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THE STATE OF TEXAS S
KNOW ALL BY THESE PRESENTS:

COUNTY OF TRAVIS S

That JACK CREEK, JR. and wife, ANN CREEK, of the County of Travis, State of """~
Texas, hereinafter referred to as Grantors, whether one or more, for and in
consideration of the sum of ONE DOLLAR ($1.00) and other good and valuable
consideration, to Grantors in hand paid by the City of Austin, Texas, the receipt and
sufficiency of which is hereby acknowledged and confessed, and for which no lien,
expressed or implied, is retained, have this day Granted, Sold and Conveyed, and by
these presents do hereby Grant, Sell and Convey, unto the said City of Austin, a
municipal corporation situated in the Counties of Travis, Williamson and Hays, State of
Texas, whose mailing address is P. O. Box 1088, Austin, Texas 78767-8842, ATTN.: Real
Estate Division, the following described property, to-wit:

0.986 acres of land, more or less, out of the J. A. Navarro Survey, in
Travis County, Texas, and being more particularly described by
metes and bounds in Exhibit “A” attached hereto.

TO HAVE AND TO HOLD the above-described property, together with all and
singular the rights and appurtenances thereto in anywise belonging, unto the said City
of Austin, its successors and assigns forever; and Grantors, whether one or more, do
hereby bind ourselves, our heirs, executors, and administrators, to warrant and forever
defend all and singular the said property unto the said City of Austin, its successors and
assigns, against every person whomsoever lawfully claiming or to claim the same or
any part thereof.

IN WITNESS WHEREQOF, Grantors have caused this instrument to be executed

on this st day of February, 1995. B i
_ W 7
(@
ACK CREEK, JR.
oo

ANN CREEK

NAPTFILE
Received:
MAR 2 9 1995
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INDIVIDUAL ACKNOWLEDGMENT

THE STATE OF TEXAS S

COUNTY OF TRAVIS S
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zﬂ MACIAS & ASSOCIATES, Inc.
. LAND SURVEYORS

EXHIBIT "A" Jack Creek, Jr. and
wife, Ann Creek
to
City of Austin
Parcel 10
Land Acquisition Program
New Austin Airport
C.I.P. No. 488 817 0907

FIELD NOTES

FIELD NOTES FOR A PARCEL OF LAND CONTAINING
0.986 ACRES, LOCATED IN THE JOSE A. NAVARRO
SURVEY, IN TRAVIS COUNTY, TEXAS, AND BEING THE
SAME PARCEL DESCRIBED IN A DEED TO JACK CREEK,
JR., AND WIFE, ANN CREEK, RECORDED IN VOLUME
2730, PAGE 562 OF THE DEED RECORDS OF SAID
TRAVIS COUNTY; SAID 0.986 ACRE PARCEL BEING
MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS:

BEGINNING, at a 1" pipe found set at the southernmost corner

of this parcel, also being the easternmost corner of Lot 3, C.D.
Smith Subdivision recorded in Book 65, Page 82 of the Plat Records
of said Travis County, said rod also being on the northwesterly
right-of-way line of F.M. Rocad 973 South;

THENCE, N54°58'01"W 130.00 feet with the common boundary between
this parcel and said Lot 3, C.D. Smith Subdivision, to a 1/2" iron
rod set;

THENCE, N34°50'59"E 335.08 feet with the common boundary between
this parcel and a 2.538 acre parcel described in a deed to Dale H.
Hand and wife, Carolyn L. Hand, recorded in Volume 4191, Page 1533,
of the Deed Records of said Travis County, to a 1/2" iron rod set
at the northernmost corner of this parcel;

THENCE, S54°58'01"E 122.18 feet with the common boundary between
this parcel and a 2.80 acre parcel described in a deed to Dale H.
Hand and wife, Carolyn Louise Hand, recorded in Volume 3751, Page
2022, of the Deed Records of said Travis County, to a 1/2" iron
rod set on said northwesterly right-of-way line of FM Road 973
South;

REAL PROPERTY RECORDS
TRAVIS COUNTY. TEXAS

South Congress Business Park « 111 Ramble Lane, Suite 116-A « AJS&.3&578742°&l&)Z42—7875 « FAX (512) 442-7876
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Page 2
Parcel 10

THENCE, Southwesterly with said right-of-way line and curve to the
right having a radius of 3769.72 feet, a central angle of
03°51'26", a chord bearing $S33°02'38"W 253.73 feet, an arc distance
of 253.77 feet to a concrete highway monument found at the point
of tangency;

THENCE, $S34°58'21"W 81.50 feet with said right-of-way line to the
POINT OF BEGINNING containing 0.986 acre of land.

STATE OF TEXAS |

COUNTY OF TRAVIS |

I hereby certify that this field note description was prepared from
the results of an actual survey made on the ground under my
supervision and that it is true and correct to the best of my

knowledge.

MACIAS AND ASSOCIATES, INC.

HENRY A. DUYEAU g%gl RO
REGISTERED PROFESSIONAL LAND SURVEYOR e<\§7oz;f

Revised: January 27, 1994

REFERENCES
Bearing Basis: Assumed NORTH Bearing between brass disks
at both ends of primary runway 17R - 35L
Austin Grid _N - 14
TCAD# _3 - 3131 - 01 - 25

FIELD S BECIZVED o

By Date / Zé _4

Engineering Support Section
Department of Public Works
and Transportation

LAP10.FLN

‘ REAL PROPERTY RECORDS
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12365 20L8B



STATE OF TEXAG

the dL hergb
16 and at thg 1

RECORDE ime stamped hergon by me; ang

FILED

95 FEB -1 PH & 10

ANA DE BEAUVOIR
PRCOUNTY CLERK
TRAVIS COUNTY. TEXAS

COUNTY OF TRAVIS

;:'army that this Instrument was FILED on

was ¢
W"zE o, 0'D, In the Volume and Pags of the

REAL PROPERTY RECORDS
TRAVIS COUNTY. TEXAS

12365 2049

7% (%ﬂ;ﬁg//
N5/ COUN <
X5 ’vazs%gbewfqr};, TEXAS

Travis County, Texas, on

FEB 1 1995

1



$

STEWART TITLE %5/

GUARANTY COMPANY

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXGEPTIONS FROM COVERAGE CONTAINED IN
SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, STEWART TITLE GUARANTY COMPANY, a Texas
corporation, herein called the Company, insures, as'of Date of Policy shown in Schedule A, against loss or damage, not
exceeding the Amount of Insurance stated in Schedule A, sustained o urred by the insured by reason of:

1. Title to the estate or interest described in Schedule A being \iésted other than as stated therein:
2. Any defect in or lien or encumbrance on the title; .
3. Any statutory or constitutional mechanic's, contractor's; aterialman’s lien for labor or material having its
inception on or before Date of Policy; B
4. Lack of a right of access to and from the land;
5. Lack of good and indefeasible title. ‘ i
The Company also will pay the costs, attorneys' fees and expenses ncurred-in defense of the title, as insured, but only
to the extent provided in the Conditions and Stipulations. ;

IN WITNESS WHEREOF, Stewart Title Guaranty Company ha‘sf
duly authorized officers as of the Date of/fPdlicy shown in Schedule

e ),

arsgan of fthe Board /

sed this policy to be signed and sealed by its

% it e/ %ﬂm "(‘
C -

7 President

STEWART TITLE

‘GUARANTY COMPANY

L
ncy of Austin
C

° Northlana Lr.,
SIS tin, Texas 78731 \
City. State EXCLUSIONS FROM COVERAGE

Countersigned by:

Autorized Signator§

The following matters are expressly excluded from ine coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or NMWA

expenses which arise by reason of:
1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting,

regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any improvement now or (B A

hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parce! of which the land is or was a /.

part; or (iv) environmental protection, or the effect of any violation of these taws, ordinances or governmental regulations, except to the extent that a notice of Q¥

the enforcement thereof or a notice of a defect, lien or encumbrance resulting from a Violation or alleged viofation affecting the land has been recorded in the @
public records at Date of Policy. \

(b} Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or §
encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage » )

any taking that has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge.
3. Defects, liens, encumbrances, adverse claims or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant: {

{b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to
the Company by the insured ciaimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage 1o the insured claimant: NAPT F ‘ LE

(d) attaching or created subsequent to Date of Policy; or Receiv :

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by this policy.
4. The refusal of any person to purchase, lease or lend money on the estate or interest covered hereby in the lan rigdg‘n le A because of
unmarketability of the title. m ?65 " ‘
5. Any claim, which arises out of the transaction vesting in the person named in paragraph 3 of Schedule A the estate or interest insured by this policy, by ¢
reason of the operation of federal bankruptcy, state insolvency, or other state or federal creditors' rights laws, thpg @ pther (i) the transaction

creating the estate or interest insured by this Policy being deemed a fraudulent conveyance or fraudulent transt
dividend: (ii) the subordination or recharacterization of the estate or interest ingured by this Policy as a result of th 1=
subordination; or (iii) the transaction creating the estate or interest insured by this Policy being deemed a preferent‘@ £ the
transfer results from the failure of the Company or its issuing agent to timely file for record the instrument of trandféer e after-tetivery or the

L failure of such recordation to impart notice to a purchaser for value or a judgment or lien creditor. N

tar. 0-5841- 43263

preferential

581 (Rev. 1-1-93)




CONDITIONS AND STIPULATIONS

1" DEFINITIGN OF TERMS.

The following terms when used in this policy mean:

{0) “insured”: the insured named in Schedule A, and, subject to any rights
or defenses the Company would have hod against the named insured, those who
succeed 1o the interest of the named insured by operation of law as distinguished
from purchase including, but not limited to, heirs, distributees, devisees, survivors,
personal representatives, next of kin, or corporate, partnership or fiduciary suc-
cessors, and specifically, without limitation, the following:

(i) The successors in interest to a corporation resulting from merger or
consolidation or the distribution of the assets of the corporation upon portial or
complete liquidation;

(1) The partnership successors in interest to o general or limited part-
nership which dissolves but does not terminate;

{in} The successors in interest to a general or limited partnership result-
ing from the distribution of the assets of the general or limited partnership upon
partial or complete liquidation;

{iv] The successors in interest to a joint venture resulting from the distri-
bution of the assets of the joint venture upon partial or complete liquidation;

(v) The successor or substitute trustee(s) of a trustee ncmej in o written
trust instrument; or

{vi} The successors in interest 10 a frustee or trust resulting from the dis-
tribution of all or part of the assets of the trust to the beneficiaries thereof.

(b) “insured claimant”: an insured claiming loss or damage.

{c) “knowledge” or “known": actual knowledge, not constructive knowledge
or notice that may be imputed to an insured by reason of the public records as
defined in this policy or any other records which impart constructive notice of
matters affecting the land.

(d) "land”: the land described or referred to in Schedule A, and improve-
ments affixed thereto that by law constitute real property. The term “land” does
not inctude any property beyond the lines of the area described or referred to in
Schedule A, nor any right, title, interest, estate or easement in abutting streets,
roads, avenues, alleys, lanes, woy's or waterways, but nothing herein shall modify
or hmit the extent to which o right of access to ond from the land is insured by
this policy.

(e) "mortgage”: mortgoge, deed of trust, trust deed, or other security
instrument.

{f) “public records”: records estoblished under state statutes at Date of
Policy for the purpose of imparting constructive notice of matters relating to real
property to purchasers for value and without knowledge. With respect to Section
Ha)(iv) of the Exclusions From Coverage, “public records” also shall include
environmental protection liens filed in the records of the clerk of the United States
district court for the district in which the land is located.

{g) "Access™: legal right of access to the land and not the physical condition
of access. The coverage provided os fo access does not assure the adequacy of
access for the use intended.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE.

The coverage of this policy shall continue in force as of Date of Policy in
tavor of an insured only so long as the insured retains an estate or interest in the
land, or holds an indebtedness secured by o purchase money mortgage given by
a purchoser from the insured, or only so long os the insured shall have liability by
reason of covenants of warranty made by the insured in any transfer or convey-
ance of the estate or interest. This policy sholl not continue in force in favor of
any purchaser from the insured of either (i) an estate or interest in the land, or (i)
an indebtedness secured by a purchase money mortgage given to the insured.
3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT.

The insured shall notify the Company promptly in writing (i) in case of any
litigation as set forth in Section 4(a) below, or (i) in case knowledge shall come to
an insured hereunder of any claim of title or interest that is adverse to the title to
the estate or interest, as insured, and that might cause loss or damage for which
the Company may be liable by virtue of this policy. If prompt notice shall not be
given to the Company, then as to the insured all liability of the Company shall
terminate with regard to the matter or matters for which prompt notice is
required; provided, however, that failure to notify the Company shall in-no case
prejudice the rights of any insured under this policy unless the Company shall be
prejudiced by the failure and then only to the extent of the prejudice.

When, after the Date of the Policy, the insured notifies the Company as
required herein of a lien, encumbrance, adverse claim or other defect in title to
the estate or interest in the land insured by this policy that is not excluded or
excepted from the coverage of this policy, the Company shall promptly investi-
gate the charge to determine whether the lien, encumbrance, adverse claim or
defect is valid and not barred by law or statute. The Company shall notify the
insured in writing, within o reasonable time, of its determination as to the
validity or invalidity of the insured's claim or charge under the policy. if the
Company concludes that the lien, encumbrance, adverse claim or defect is not
covered by this policy, or was otherwise addressed in the closing of the transac-
tion in connection with which this policy was issued, the Company shall specifically
advise the insyred of the reasons for its determination. If the Company concludes
that the lien, encumbrance, adverse claim or defect is valid, the Company shall

take one of the following actions: (i) institute the necessary proceedings to clear
the lien, encumbrance, adverse claim or defect from the title to the estate as
insured; (i) indemnity the insured as provided in this policy; (iii) upon payment of
appropriate premium and charges therefor, issue to the insured claimant or to a
subsequent owner, mortgagee or holder of the estate or interest in the land
insured by this policy, a policy of title insurance without exception for the lien,
encumbrance, adverse claim or defect, soid policy to be in an amount equal to
the current value of the property or, if a mortgagee policy, the amount of the
loan; (iv) indemnify onother title insurance company in connection with its issu-
ance of a policy(ies) of title insurance without exception for the lien, encum-
brance, adverse claim or defect; (v) secure a release or other document discharg-
ing the lien, encumbrance, adverse claim or defect; or (vi) undertgke o
combination of (i) through (v) herein.

4. DEFENSE AND PROSECUTION OF ACTIONS: DUTY OF INSURED

CLAIMANT TO COOPERATE.

{a) Upon written request by the insured and subject to the options contained
in Section 6 of these Conditions and Stipulations, the Company, at its own cost
and without unreasonable delay, shall provide for the defense of an insured in
litigation in which any thicd party asserts o cloim adverse to the title or interest as
insured, but only as to those stated causes of action alleging a defect, lien or
encumbrance or other motter insured against by this policy. The Company shall
have the right to select counsel of its choice (subject to the right of the insured to
object for reasonable cause) to represent the insured as to those stated causes of
action and shall not be liable for and will not pay the fees of any other counsel.
The Company will not pay any fees, costs or expenses incurred by the insured in
the defense of those causes of action that allege matters not insured against by
this policy.

(b) The Company shall have the right, at its own cost, to institute and prose-
cute any action or proceeding or to do any other act that in its opinion may be
necessary or desirable to estoblish the fitle to the estate or interest, as insured, or
to prevent or reduce loss or damage fo the insured. the Company may take any
appropriate action under the terms of this policy, whether or not it shall be tioble
hereunder, and shall not thereby concede liability or wave any provision of this
policy. If the Company shall exercise its rights under this paragraph, it shall do so
diligently.

(c) Whenever the Company shall have brought an action or interposed o
defense as required or permitted by the provisions of this policy, the Company
may pursue ony litigation to final determination by a court of competent jurisdic-
tion and expressly reserves the right, in its sole discretion, to oppeal from ony
adverse judgment or order.

(d) In all cases where this policy permits or requires the Company fo prose-
cute or provide for the defense of any oction or proceeding,. the insured shall
secure to the Company the right to so prosecute or provide defense in the action
or proceeding, and all appeals therein, and permit the Compony to use, at its
option, the name of the insured for this purpose. Whenever requested by the
Company, the insured, at the Company's expense, shall give the Company all
reasonable aid (i) in any action or proceeding, securing evidence, obtaining wit-
nesses, prosecuting or defending the action or proceeding, or effecting settle-
ment, and (i) in any other lawful act that in the opinion of the Company may
be necessary or desirable to establish the title to the estate or interest as insured.
if the Company is prejudiced by the failure of the insured 1o furnish the required
cooperation, the Company's obligations to the insured under the policy shall ter-
minate, including any liability or obligation to defend, prosecute, or continue any
litigation, with regard to the matter or motters requiring such cooperation.

5. PROOF OF LOSS OR DAMAGE.

In addition to and after the notices required under Section 3 of these Condi-
tions and Stipulations have been provided the Company, a proof of loss or dam-
age signed and sworn to by the insured cloimant shall be furnished to the Com-
pany within 91 days after the insured claimant shall ascertain the facts giving rise
to the loss or domage. The proof of loss or damage shall describe the defect in,
or lien or encumbrance on the title, or other matter insured against by this policy
that constitutes the basis of loss or damage and shall state, to the extent possi-
ble, the basis of calculating the amount of the loss or damage. If the Company is
rreiudiced by the failure of the insured claimant to provide the required proot of
oss or damage, the Company's obligations to the insured under the policy shall
terminate, including any liability or obligation to defend, prosecute, or continue
any litigation, with regard to the matter or matters requiring such proof of foss or
damage.

In addition, the insured claimant may reasonably be required to submit to
examination under oath by any authorized representative of the Company and
shall produce for examination, inspection and copying, ot such reasonable fimes
and places as may be designated by any authorized representative of the Com-
pany, all records, books, ledgers, checks, correspondence and memoranda,
whether bearing a date before or after Dote of Policy, which reasonably pertain
to the loss or damage. Further, if requested by any authorized representative of
the Company, the insured claimont shall grant its permission, in writing, for any
authorized representative of the Company to examine, inspect and copy all

(continued and concluded on last paae of this policv)



PROJECT #3395.10

OWNER POLICY OF TITLE INSURANCE
SCHEDULE A
File No: 93063331 Policy No: O- 43263
Amount of Insurance: $112,000.00

Date of Policy: February 1, 1985 at 4:10 PM

Name of Insured:

City of Austin

The estate or interest in the land that is covered by this Policy is:
FEE SIMPLE
Title to the estate or interest in the land is insured as vested in:

City of Austin

The land referred to in this Policy is described as follows:

Approximately 0.986 acres of land, more or less, out of the J.A. Navarro
Survey, Travis County, Texas, and being more particularly described by metes
and bounds in Exhibit "A" attached hereto.

Signatory |

FORM T-1: Owner Policy of Title Insurance - Schedule A Effective January 1, 1993

ustin, STEWART TITLE GUARANTY COMPANY



EXHIBIT "“A" Jack Creek, Jr. and
wife, Ann Creek
to
City of Austin
Parcel 10
Land Acquisition Program
New Austin Airport
C.I.P. No. 488 817 09507

FIELD NOTES

FIELD NOTES FOR A PARCEL OF LAND CONTAINING
0.986 ACRES, LOCATED IN THE JOSE A. NAVARRO
SURVEY, IN TRAVIS COUNTY, TEXAS, AND BEING THE
SAME PARCEL DESCRIBED IN A DEED TO JACK CREEK,
JR., AND WIFE, ANN CREEK, RECORDED IN VOLUME
2730, PAGE 562 OF THE DEED RECORDS OF SAID
TRAVIS COUNTY; SAID 0.986 ACRE PARCEL BEING
MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS:

BEGINNING, at a 1" pipe found set at the southernmost corner

of this parcel, also being the easternmost corner of Lot 3, C.D.
Smith Subdivision recorded in Book 65, Page 82 of the Plat Records
of said Travis County, said rod also being on the northwesterly
right-of-way line of F.M. Road 973 South;

THENCE, N54°58'01"W 130.00 feet with the common boundary between
this parcel and said Lot 3, C.D. Smith Subdivision, to a 1/2" iron
rod set;

THENCE, N34°50'59"E 335.08 feet with the common boundary between
this parcel and a 2.538 acre parcel described in a deed to Dale H.
Hand and wife, Carolyn L. Hand, recorded in Volume 4191, Page 1533,
of the Deed Records of said Travis County, to a 1/2" iron rod set
at the northernmost corner of this parcel;

THENCE, S54°58'01"E 122.18 feet with the common boundary between
this parcel and a 2.80 acre parcel described in a deed to Dale EH.
Hand and wife, Carolyn Louise Hand, recorded in Volume 3751, Page
2022, of the Deed Records of said Travis County, to a 1/2" irom
rod set on said northwesterly right-of-way line of FM Road 973
South;



Page 2
Parcel 10

THENCE, Southwesterly with said right-of-way line and curve to the
right having a radius of 3769.72 feet, a central angle of
03°51'26", a chord bearing S$S33°02'38"W 253.73 feet, an arc distance
of 253.77 feet to a concrete highway monument found at the point
of tangency;

THENCE, S$34°58'21"W 81.50 feet with said right-of-way line to the
POINT OF BEGINNING containing 0.986 acre of land.



OWNER POLICY OF TITLE INSURANCE
SCHEDULE B

FILE NO: 93063331 POLICY NO: O- 43263
EXCEPTIONS FROM COVERAGE

This Policy does not insure against loss or damage (and the Company will not pay costs, attorney’s
fees or expenses) that arise by reason of the terms and conditions of the leases or easements insured
if any, shown in Schedule A, and the fotlowing matters:

1. The—fettowing—restricti GoveRanti—of—record i tomizod-bolow—itho-Lompany—muet—oi thor—insent

2. Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments, or

protrusions, or any overlapping of improvements.
3. Homestead or community property or survivorship rights, if any, of any spouse of any insured.

4. Any titles or rights asserted by anyone, including, but not limited to, persons, corporations,

governments or other entities,

a. to tidelands,or lands comprising the shores or beds of navigable or perennial rivers and streams,

lakes, bays, gulfs or oceans, or
b. to lands beyond the line of the harbor or bulkhead lines as established or changed by any

government, or
c. to filled-in lands, or artificial islands, or

d. statutory water rights, including riparian rights, or

e. to the area extending from the line of mean low tide to the line of vegetation, or the right of
access to that area or easement along and across that area.

5. Standby fees, taxes and assessments by any taxing authority for the year 19 95 and subsequent

years, and subsequent taxes and assessments by any taxing authority for prior years due to change in

land usage or ownership.

6. The following matters and all terms of the documents creating or offering evidence of the matters(iWe

must insert matters or delete this exception.):
A. Rights of parties in possession.

B. Section 14 of the Conditions and Stipulations of this policy is hereby
deleted.

Title Agency of Austin, Inc. STEWART TITLE GUARANTY COMPANY
FORM T-1: Owner Policy of Title Insurance - Schedule B Effective January 1, 1993



..... THVIND AW DEIFULATIUND Lontinved
{continued and concluded from reverse side of Pol te)

records, books, ledgers, checks, correspandence and memoranda in the cystod
or control of a third party, which reasonabl pertain to the loss or damage. Aﬁ
information designated as confidential by ize insured claimant provided to the
Company pursuant to this Section shall not be disclosed to others unless, in the
reasonable judgment of the Company, it is necessary in the administration of the
claim. Failure of the insured claimant to submit for examination under oath, pro-
duce other reasonably requested information or grant permission to secure rea-
sonably necessary information from third parties as required in this paragraph
shall terminate any liability of the Company under this policy as to that claim.
6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;

TERMINATION OF LIABILITY,

In case of a claim under this policy, the Company shall have the following
additional options:

(0) To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the amount of insurance under this policy
together with any costs, aftorneys’ fees and expenses incurred by the insured
claimant, which were authorized by the Company, up to the time of payment or
tender of payment and which the Company is obligated to pay.

Upon the exercise by the Com any of this option, all Iiugili?y and obligations
to the insured under this policy, otﬁer than to make the payment required, shalt
terminate, including any liability or obligation fo defend, prosecute, or continue
any litigation, and the policy shall be surrendered fo the Company for
cancellation.

(bzl To Pay or Otherwise Settle With Parties Other than the Insured or
With the Insured Claimant.

(i) to pay or otherwise settle with other parties for or in the name of an
insured claimant any claim insyred against under this policy, together with any
costs, attorneys’ fees and expenses incurred by the insured claimant, which were
authorized by the Company up to the fime of payment and which the Company
is obligated to pay; or

(i) to pay or otherwise settle with the insured claimant the foss or dam-
age provided for under this policy, together with any costs, atiorneys’ fees and
expenses incurred by the insured cloimant, which were authorized by the Com-
pany up to the time of payment and which the Company is obligateJ'o pay.

Upon the exercise by the Company of either of the options provided for in
paragraphs (b)(i) or (i), the Company’s obligations to the insured under this pol-
icy for the claimed loss or damage, other than the payments required to be
made, shall terminate, including any liability or obligation to defend, prosecute
or continue any litigation.

7. DETERMINATION, EXTENT OF UABILITY AND COINSURANCE,

This policy is a contract of indemnity against actyal monetary loss or dam-
age sustained or incurred by the insured claimant who has suffered loss or dam-
age by reason of matters insured against by this policy and only to the extent
herein described.

{0) The liability of the Company under this policy shall not exceed the least
of:

{i} the Amount of Insurance stated in Schedule A; or

{ii) the difference between the value of the insured estate or inferest as
insured and the value of the insured estate or inferest subject to the defect, lien
or encumbrance insured against by this policy at the date the insured claimant is
required to furnish to Company a proof of loss or damage in accordance with
Section 5 of these Conditions and Stipulations, .

(b) In the event the Amount of Insurance stated in Schedule A af the Date of
Policy is less than B0 percent of the value of the insured estate or interest or the
full consideration paid for the land, whichever is less, or if subsequent 1o the Date
of Policy an improvement is erected on the land which increases the value of the
insured estate or interest by at least 20 ercent over the Amount of Insurance
stated in Schedule A, then tKis Policy is suﬁjed to the following:

(i) where no subsequent improvement has been made, as to any par-
tial foss, the Company shall only pay the loss pro rata in the proportion that the
amount of insurance at Date of Policy bears to the total value of the insured
estate or interest at Date of Policy; or

(i) where a subsequent improvement has been made, as fo any partial
loss, the Company shall only pay 1Ee loss pro rata in the proportion that 120
percent of the Amount of Insurance stated in Schedyle A bears to the sum of the
Amount of Insurance stated in Schedule A and the amount expended for the
improvement.

The provisions of this paragraph shall not apply to costs, attorneys’ fees and
expenses for which the Company is liable under this policy, and shall only apply
to that portion of any loss whic exceeds, in the aggregate, 10 percent of the
Amount of Insurance stated in Schedule A,

{c) The Company will pay only those costs, attorneys’ fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.

8. APPORTIONMENT.

If the land described in Schedule A consists of two or more parcels that are
not used os a single site, and a loss is established affecting one or more of the
parcels but not all, the loss shall be comru'ed and settled on a pro rata basis as
if the amount of insurance under this policy was divided pro rata as fo the valve
on Date of Policy of each separate parcel to the whole, exclusive of any
improvements made subsequent to Date of Policy, unless a liability or volue has
otherwise been agreed upon as to each parcel by the Company and the insured
at the fime of the issuance of this policy and shown by an express statement or by
an endorsement attached to this policy.

9. LIMITATION OF LIABILITY.

(o) 1 the Company establishes the title, or removes the alleged defect, lien
or encumbrance, or cures the lack of a right of access fo or from the land, all as
insured, or takes action in accordance with Section 3 or Section &, in a reasonably
diligent manner by any method, including litigation and the completion of any
appeals therefrom, it shall have tully performed its obligations with respect to
thot matter and shall not be liable for any loss or domage caused thereby.

(b) In the event of any litigation, including litigation by the Company or with
the Company's consent, the Company shall have no fiability for loss or damage
until there has been o final determination by a court of competent jurisdiction,
and disposition of all appeals therefrom, adverse to the title as insured.

{c) The Company shall not be liable for loss or damage to any insured for
liability voluntarily assumed by the insured in settling any claim or suit without the
prior written consent of the Company. :

10. REDUCTION OF INSURAN@E: %EDUCTION OR TERMINATION

OF LIABILITY.

All payments under this policy, except payments made for costs, aftorneys’
fees amfexpenses, shall reduce the amount of the insurance pro tanto.

1. LIABILITY NONCUMULATIVE.

It is expressly understood that the amount of insurance under this policy shall
be reduced by any amount the Company may pay under any policy insuring a
mortgage to which exception is taken in Schedule B or fo which the insured has
agreed, assumed, or taken subject, or which is hereafter executed by on insyred
and which is a charge or lien on the estate or interest described or referred to in
Schedule A, and the amount so poid shall be deemed a payment under this
policy to the insured owner.

12. PAYMENT OF LOSS.

(a) No payment shall be made without producing this policy for endorse-
ment of the payment unless the olicy has been lost or destroyed, in which case
proof of loss or destruction shall Ee furnished 1o the satisfaction of the Company.

(b) When liability and the extent of loss or domoge has been definitely
fixed in accordance with these Conditions and Stipulations, the loss or damage
shall be payable within 30 days thereafter.

13. SUBROGATION UPON PAYMENT OR SETTLEMENT.

(a) The Company's Right of Subrogation.

Whenever the Company shall have settied and paid a claim under this pol-
icy, all right of subrogation shall vest in the Company unaffected by any act of
the insured cloimant.

The Compony shall be subrogated to and be entifled to all rights and reme-
dies that the insured claimant would have had ogainst any person or property
in respect to the cloim had this policy not been issued. If requested by the Com-
pany, the insured claimant shall transfer to the Company all rights and remedies
against any person or property necessary in order to perfect this right of subro-
gation. The insured claimant shall permit the Company to sue, compromise or
seftle in the name of the insured claimant and to use the name of the insyred
claimant in any transaction or litigation involving these rights or remedies.

if a payment on account of o claim does not fully cover the loss of the
insured claimant, the Company shall be subrogated to these rights and remedies
in the proportion that the Company’s payment bears to the whole amount of
the loss. -

If loss should result from any act of the insured claimant, as stated above,
that oct shall not void this policy, but the Company, in that event, sholl be
required to pay only that part of any losses insured against by this policy that
shall exceed the amount, if any, lost fo the Company by reason of the impair-
ment by the insured claimant of the Company's right of subrogation.

(b) The Company's Rights Against Non-insured Obligors.

The Company’s right of subrogation against non-insured obligors shall exist
and shall include, without limitation, the rights of the insured to indemnities, gua-
ranties, other policies of insurance or bonds, notwithstanding any terms or condi-
tions contained in those instryments that provide for subrogation rights by reo-
son of this policy.



ANVAdWOO AALNVHVAODO

H'TLIL LAVMA LS

*Axjod siy4 jo uoyipuod Jo pod o 8034 jou saop pup Ajuo uoybuisoyul
4oy st ainparoeud juipjdwod jo adi4ou Syl 1LLL-SLY (T1S) "oN
X014 1606-V1£L8L X1 ‘UNSNY ‘L6061 XOg 'O-d ‘adupinsuj §0 juauwpndag
SOX3] 2y} 3jum Abw osjp nok ‘panjosas jou st wajqoud ayy g “Aojod oy
panss) joys Aundwo) sy o ajum o juabo 3y} ID§UOd ‘pajy aApy nok
{04 wipp o ynoqo Jo wniwaid nof ynoqo asup ayndsip Auo pinoyg

“IDUON INIVIdWO)D

6Z0TTGLLL SOX3] "UOISNOY ‘6707 X0g “('d 10 Auodwo?) ay of passaippo aq

fioys pue Aoiod sty jo sequinu sy apapu; fjoys Avoduio)y ay paysiuiny aq of pasinbas
Buypm ur juswayols Auo puo Auodwony 3yi uaaib aq o painbas sasmou |y

"IN3S JYIHM ‘SDUON /|

'IDBHS PUO 3310’ "ni Ul towai ”DL'S SUO!S!AOJd

J3yjo ||o pup voisiaosd 1oy; apnjoui o} jou pawssp aq |joys ,(Dg,od 3y ‘moj 9|qo:>glddo
Jopun 31qoadiojuaun 10 pioAul pjay s1 Axtjod ayj jo uoisiroid Aup juasa ayl

‘ALMEVYIAIS 91

uodwo) ayi jo Aiojoubis

pazuoyno o sad140 Suuop”DA 10 'AIDjRId3g {uD)SISSY UD "A10ja128g ayl ‘juapisayy

1A © "uapisald ays Jayus Aq paubis ojaiay payooyo so uoasay pasiopua Buyim
0 Aq 1dasxa apow aq ubd Aoyjod Sii Of jUBWASIOPUB 10 JO JusuIPpUALID O o)

“Atjod sy of papiysa) 3q Jjoys ‘wiod yans Buiysasso uoyoo

Auo Aq 0 Aqasay Paiaa0d saiajut 10 a|oisa 3y o) spy By 4O SNIDIS By} 4o 1nO sBSLID
Yrym puo ‘asuabybeu uo pasoq jou o Jayaym "sbowop o ss0f o wiop Auy {q)

"3joym O

SO panysuod aq [joys Axijod sty ‘Aoyod siy jo uoisinoid Auo Buyaidiaur y) ',(ur|>d{3uo:)

/.

52
mnh
e

Y
)

of Conirac

P. O. Box 2029
Houston, Texas 77252

>
r4
<
a
=
=
&]
>
]
z
<
x
<
=]
¢}

ay Aq o313y paydoyn ‘Auo §! ‘siuowasiopus JJ0 yum sayjeboy A3g|od siyl (o)
*LOVYINOD 81N ADITOd :ADNOd SIHL OL QILIWIT ALNIAYIT I

Jsanbas uodn Auodwor) 3yl woy pauiniqo aq Aow sajny 3y jo Adod
'§3|NY UONDIHQUY BDUDINSY|

311} @y 1opun uoyoyiqso uo of Addo {IoYs puo| ay; Jo snyis ay; jo moj ay)
‘joasay vodipsunt Buiaoy
100> Aud i passjua 3q Aow {s)1om0uquy ays Aq passpuas piomo ay; vodn JuawBpny
“Auod Buyjioaasd o of $33) SASWIOHD PIOMD 0} PNod o frwied Pa1020] st puo| 3y ydiym
Ul 3|0js BY JO MO} By} 1 Ajuo $99y 5, A3usopD apnpou1 Aow piomo ay) ‘satod ay
uodn Buipuiq q floys Aog 10 aipq 10 aga ut sany 3y painsut ay jo uondo ay o
SO 3poW I UOIDAIGID JO} PUDWAP By} 3jop 3y) vo aga ur sajny 8y Japun puo Adyod
sty o yuonsind UOKHDIQIY  pasnsul By pup Auodwo:y ay; yioq Aq of paasbo vaym Ao
paioiIqio 3q {ioys 00O'000 1§ JO $s90Xa Ut st dUDINSY, §O Junowy 3y uaym S1POW
a|qomqo iy {Aua {083} sayi0 Jo uoyDIZOSSD "diyssaupod “jsnyy ‘uoyo10di0d 0 wouy
paysinBuysip so} uossed jpnpiapul o §1 painsul ayy ssajun ‘painsur sy so Auodwor
ayi Jaypa jo ysanbas ay) o PaID4IQI0 39 TIVHS $S3) 10 000’000’ (§ §! @2uDIsu)
J0 junowy 3y udym saow 3[qOINQID ||y uoyoBigo sayio 1o uoisiaosd Axjod o
JO 4209)9 3y} JO 2DUDASS! Sif Yim UOKIAULOD Ut Aupdwo?) Byt Jo aamas Auo “Aoijod siy
oy Buyops 0 jo ino Buisuo pasnsu| ay puo Auodwor) ay U3IMaq WIOP J0 ASIaA0UOD
Auo oy pajwy| jou a0 inq ‘apnpur Aow siayow 3jqOHIqIY  "UOHDIDOSSY UOHD QLY
UODLIBUY 3y} JO S9[NY UONDIIGIY 3dUDINSU] Bi1) By O} juonsind uoyOHIqID pUDWIP
Aow pasnsu; ay) so Auodwory ay) sayre ‘haijod swy jo g anpayag ur oisiaoad aiydads

Aq passjap si uoydes uolouyIqID siyi ssajun 1o mo| 8jqodyddo Aq patiquyosd ssajun)
‘NOILlvYLgYY 7|



