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GENERAL WARRANTY DEED

THE STATE OF TEXAS S

KNOW ALL BY THESE PRESENTS: 11,00 16D
COUNTY OF TRAVIS S A s Rt
11:48 At 3821 2 4 Jll/iD/’E’

That CHRISTOPHER R. MURRAY and wife, FLORENTINA CASTRO
MURRAY, of the County of Travis, State of Texas, hereinafter referred to as Grantors,
whether one or more, for and in consideration of the sum of ONE DOLLAR ($1.00) and
other good and valuable consideration, to Grantors in hand paid by the City of Austin,
Texas, the receipt and sufficiency of which is hereby acknowledged and confessed, and
for which no lien, expressed or implied, is retained, have this day Granted, Sold and
Conveyed, and by these presents do hereby Grant, Sell and Convey, unto the said City
of Austin, a municipal corporation situated in the Counties of Travis, Williamson and
Hays, State of Texas, whose mailing address is P. O. Box 1088, Austin, Texas 78767~

8842, ATTN.: Real Estate Division, the following described property, to-wit: 1.00 SE0
rTLe4® A m@RL 2 *Z?T%.g:.ggz\g

46.395 acres, more or less, located in the Jose Antonio Navarro
Survey and the Ayres Moody Survey No. 168 in Travis County,
Texas; being the same parcel described in a Warranty Deed to
Christopher R. Murray and wife, Florentina Castro, recorded in
Volume 11551, Page 431, of the Real Property Records of Travis
County, Texas, said 46.395 acre parcel being more particularly
described by metes and bounds in Exhibit “A” attached hereto and
made a part hereof.

TO HAVE AND TO HOLD the above-described property, together with all and
singular the rights and appurtenances thereto in anywise belonging, unto the said City
of Austin, its successors and assigns forever; and Grantors, whether one or more, do
hereby bind ourselves, our heirs, executors, and administrators, to warrant and forever
defend all and singular the said property unto the said City of Austin, its successors
and assigns, against every person whomsoever lawfully claiming or to claim the same
or any part thereof.

IN WITNESS WHEREOF, Grantors hayé gaused, this ins ent to be executed
on this /O day of Uovem be £./1994.

CHRISTOPHER R. MURRAY V

FLORENTINA CASTRO MURRAY

REAL PROPERTY PECORDS
TRAYIS CCUNTY. TEXAS

12312 0085
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ACKNOWLEDGMENT

THE STATE OF TEXAS S

COUNTY OF TRAVIS S

This instrument was acknowledged before me on this the ZD day of
leI/CMb{’D , 1994, by Christopher R. Murray and wife, Florentina Castro

Murray.
Notary Public/étate Texas
93062062 -
Charge Gracy Title, - e
sl e u;( A “YDE
AFTER RECORDING RETURN TO: TR, A PRy ot
City of Austin i‘g; g "1 7y Commision Expires
i ivisi IR OCT. 1, 1996

Real Estate Services Division i ROS |

Department of Public Works and Transportation
P. O. Box 1088
Austin, Texas 78767

Attention: Marsha Schulz
New Airport Project Parcel #3395.20

03-3131-0104-0000

EAL PROPERTY RECORDS
RTRAVIS COUNTY. TEXAS

12312 0096

L:\PARCEL\20\WDEED.DOC
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STATE OF TEXAS 1}
COUNTY OF TRAVIS {
I hereby certify that this field note description was prepared from

the results of an actual survey made on the ground under my
supervision and that it is true and correct to the best of my

knowledge.

MACIAS AND ASSOCIATES, INC.

HENRY A. DUJQAU !

REGISTERED PROFESSIONAL LAND SURVEYOR NO. 1707

REFERENCES
Bearing Basis: Assumed NORTH Bearing between brass disks
at both ends of primary runway 17R - 35L
Austin Grid _N - 14
TCAD# _3 - 3131 - 01 -

04
F%D/\? TESREVIEWED /
o oo /10
Engineering Support Section

Department of Public Works
and Transportation

STAEQ:PAS COUNTY OF TRAVIS
Cartify that this instru
the dats enJ al the timeg stamr::s;r; r::rne‘oza;ﬂnfna:

was duly RECOADZD, in me Vg

, In [he Voiumeg and P,
famed KECOHDS of Travis County, Texas, o:q o ol e
—

NOV 19 1994
LAP20.FLN G
%%g%‘ﬁzézéﬁ%éazazz
FILED N RIS, s
(10 e | |
9\‘ “0 oot h\%:\JROY\\R - -~ -
A ‘{“‘7‘“
ORquil F TR REAL PROPERTY RECORDS
RIS © . TRAVIS COUNTY. TEXAS

12312 0098



MACIAS & ASSOCIATES, Inc.
LAND SURVEYORS

EXHIBIT "A" Christopher R. Murray
and wife, Florentina Castro
to
City of Austin
Parcel 20
Land Acquisition Program
New Austin Airport
C.I.P. No. 488-817-0907

FIELD NOTES

FIELD NOTES FOR A PARCEL OF LAND CONTAINING
46.395 ACRES, LOCATED IN THE JOSE ANTONIO
NAVARRO SURVEY, AND THE AYRES MOODY SURVEY NO.
168 IN TRAVIS COUNTY, TEXAS; BEING THE SAME
PARCEL DESCRIBED IN A WARRANTY DEED TO
CHRISTOPHER R. MURRAY AND WIFE, FLORENTINA
CASTRO, RECORDED IN VOLUME 11551, PAGE 431, OF
THE REAL PROPERTY RECORDS OF SAID TRAVIS
COUNTY; SAID 46.395 ACRE PARCEL BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING, at a 1/2" iron pipe found at the southernmost corner of

this parcel on the northwesterly right-of-way line of FM Road 973
South;

THENCE, the following two (2) courses with the common fenced
boundary between this parcel and a 9.25 acre parcel and a 0.65 acre
parcel described in deeds to Russell Woolsey and wife, Joanne
Woolsey, recorded in Volume 5874, Pages 1443 and 1447, of the Deed
Records of said Travis County, Texas:

1. N39°21'43"W 430.11 feet to a 60d nail found;

2. N38°59'43"W 1015.40 feet to a point in the approximate
center of Onion Creek;

THENCE, the following seven (7) consecutive courses with theg

meanders of Onion Creek with its approximate centerline: o= <<
1. N24°46'45"E 277.40 feet to a point; e
2. N28°16'45"E 96.40 feet to a point; ==
3. N63"46'45"E 294.40 feet to a point; =P

4. N42°07'45"E 585.30 feet to a point; <o

- D
South Congress Business Park « 111 Ramble Lane, Suite 116-A » Austin, Texas 78745 « (512) 442-7875 - FAX (512) 442-7876

12312 0087
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Parcel 20
5. N67°28'45"E 226.30 feet to a point;
6. S75°25'15"E 252.30 feet to a point;
7. N69°10'06"E 159.33 feet to a point;

THENCE, S40°24'34"E with the common boundary between this parcel
and Lot 1, C.D. Smith Subdivision, recorded in Book 65, Page 82 of
the Plat Records of said Travis County, passing an axle found at
46.30 feet, a total distance of 781.60 feet to a 3/4" iron pipe
found at the northernmost corner of Lot 4, Thomas Burns-Spurlock
subdivision, recorded in Book 48, Page 80 of the Plat Records of
said Travis County;

THENCE, S34°57'24"W 699.45 feet with the common fencgd'bqundary
between this parcel and said Thomas-Burns-Spurlock Subdivision, to
a 1/2" iron rod found;

THENCE, the following three (3) consecutive courses with the common
boundary between this parcel and a 7 acre parcel described in a
general warranty deed to Gordon W. Smith and wife, Lois M. smith,
recorded in Volume 8748, Page 830, of the Real Property Records of
said Travis County: '

1. N55°01'50"W 353.24 feet to a 1/2" iron pipe found;
2. S37°41'26"W 522.55 feet to a corner fence post;
3. S41°37'43"E 557.01 feet to a 1" iron pipe found on the

northwesterly right-of-way line of FM Road 973 South;

THENCE, southwesterly with said right-of-way line and curve to the
right having a radius of 1859.86 feet, a central angle of
02°52'26", a chord bearing $49°38'13"W 93.28 feet an arc distance
of 93.29 feet to a concrete highway monument found at the point of
tangency;

THENCE, S51°04'52"W 391.98 feet with said right-of-way line to the
POINT OF BEGINNING, containing 46.395 acres of land.

REAL PROPERTY RECORDS
. TRAVIS COUNTY. .IGEXAS

12312 0098
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OWNER POLICY OF TITLE INSURANCE M Mﬁ%\( Ik
i
1Pl
3395.90 5
44 0009 100 7675 4
T
H
5
4
o
&
CHICAGO TITLE INSURANCE COMPANY '
i!
N
SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE }
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, Chicago Title |
Insurance Company, a Missouri corporation, herein called the Company, insures, as of Date of Policy shown 4
in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained }
or incurred by the insured by reason of: f
::.
L. Title to the estate or interest described in Schedule A being vested other than as stated therein;

o

Any defect in or lien or encumbrance on the title:

3. Any statutory or constitutional mechanic's, contractor’s, or materialman's lien for labor or material
having its inception on or before Date of Policy:

4. Lack of a right of access to and from the land:
5. Lack of a good and indefeasible title.

The Company also will pay the costs, attorneys" fees and expenses incurred in defense of the title, as
insured, but only to the extent provided in the Conditions and Stipulations.

In Witness Hereof, CHICAGO TITLE INSURANCE COMPANY has caused this policy to be executed
by its President under the seal of the Company, but this policy is to be valid only when it bears an authorized
countersignature, as of the date set forth in Schedule A. '

ISSUED BY:
CHICAGO TITLE INSURANCE COMPANY

2

resident.

GRACY TITLE COMPANY
220 W. 7th

Austin, Texas 78701
(512) 472-8421

Authorize[l Signatw % y/ (horris

Reorder Form No. 8272 (Rev. 1/93)



SCHEDULE A

GF NUMBER POLICY NUMBER DATE OF POLICY AMOUNT OF INSURANCE
1 2 3 4
93062062-DPF 44 0009 100 76753 November 10, 1994[384,522.00
s
Name of Insured: cCity of austin
The estate or interest in the land that is covered by this policy is: FFE SIMPLE

Title to the estate or interest in the land is insured as vested in:

City of Austin

1]

The land referred to in this policy is described as follows:

A parcel cof land containing 46.395 acres, located in the Jose
Antonio Navarro Survey, and the Ayres Moody Survey No. 168 in
Travisg County, Texas; being the same parcel described in a
warranty deed to Christopher R. Murray and wife, Florentina
Castro, recorded in Volume 115531, Page 431, of the Real Property
Records of Travis County, Teas, said 46.395 acre parcel being
more particularly described by metes and bounds in Exhibit "aA"
attached hereto and made a part hereof.

Continued on next page

"=DULE A This Policy valid only if Schedule B is attached.
ers Policy
«as Form T-1
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(Schedule 3 continued)

Policy Number: 44 0009 100 7675

Owners
Policy Number:
Loan
PROPERTY DESCRIPTION (CONT)
NOTE : THE COMPANY DOES NOT REPRESENT THAT THE AROVE ACRFAGE OR
SQUARE FOOTAGE CALCULATIONS ARE CORRECT.

POLICY INSERT
Added Page
Reorder Form No. 37611/3237-D (Rev. 2/89)



MACIAS & ASSOCIATES, Inc.
LAND SURVEYORS

EXHIBIT “A" Christopher R. Murray
and wife, Florentina Castro
to
City of Austin
Parcel 20
Land Acquisition Program
New Austin Airport
C.I.P. No. 488-817-0507

FIELD NOTES

FIELD NOTES FOR A PARCEL OF LAND CONTAINING
46.395 ACRES, LOCATED IN THE JOSE ANTONIO
NAVARRO SURVEY, AND THE AYRES MOODY SURVEY NO.
168 IN TRAVIS COUNTY, TEXAS; BEING THE SAME
PARCEL DESCRIBED IN A WARRANTY DEED TO
CHRISTOPHER R. MURRAY AND WIFE, FLORENTINA
CASTRO, RECORDED IN VOLUME 11551, PAGE 431, OF
THE REAL PROPERTY RECORDS OF SAID TRAVIS
COUNTY; SAID 46.395 ACRE PARCEL BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS :

BEGINNING, at a 1/2" iron pipe found at the southernmost corner of

this parcel on the northwesterly right-of-way line of FM Road 973
South;

THENCE, the following two (2) courses with the common fenced
boundary between this parcel and a 9.25 acre parcel and a 0.65 acre
parcel described in deeds to Russell Woolsey and wife, Joanne
Woolsey, recorded in Volume 5874, Pages 1443 and 1447, of the Deed
Records of said Travis County, Texas:

1. N39°21'43"W 430.11 feet to a 60d nail found;

2. N3B°59'43"W 1015.40 feet to a point in the approximate
center of Onion Creek;

THENCE, the following seven (7) consecutive courses with the
meanders of Onion Creek with its approximate centerline:

1. N24°46'45"E 277.40 feet to a point;
2. N28°16'45"E 96.40 feet to a point;
3. N63°46'45"E 294.40 feet to a point;

4. N42°07'45"E 585.30 feet to a point;

-

S
South Congress Business Park « 111 Ramble Lane, Suite 116-A « Austin, Texas 78745 « (512) 442-7875 « FAX (512) 442-7876
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Parcel 20
5. N67°28'45"E 226.30 feet to a point;
6. S75°25'15"E 252.30 feet to a point;
7. N69°10'06"E 159.33 feet to a point;

THENCE, S40°24'34"E with the common boundary between this parcel
and Lot 1, C.D. Smith Subdivision, recorded in Book 65, Page 82 of
the Plat Records of said Travis County, passing an axle found at
46.30 feet, a total distance of 781.60 feet to a 3/4" iron pipe
found at the northernmost corner of Lot 4, Thomas Burns-Spurlock
Subdivision, recorded in Book 48, Page 80 of the Plat Records of
said Travis County;

THENCE, S34°57'24"W 699.45 feet with the common fencgd'bqundary
between this parcel and said Thomas-Burns-Spurlock Subdivision, to
a 1/2" iron rod found;

THENCE, the following three (3) consecutive courses with the common
boundary between this parcel and a 7 acre parcel described in a
general warranty deed to Gordon W. Smith and wife, Lolis M. Smith,
recorded in Volume 8748, Page 830, of the Real Property Records of
said Travis County:

1. N55°01'50"W 353.24 feet to a 1/2" iron pipe found;
2. S37°41'26"W 522.55 feet to a corner fence post;
3. S41°37'43"E 557.01 feet to a 1" iron pipe found on the

northwesterly right-of-way line of FM Road 973 South;

THENCE, southwesterly with said right-of-way line and curve to the
right having a radius of 1859.86 feet, a central angle of
02°52'26", a chord bearing S49°38'13"W 93.28 feet an arc distance

of 93.29 feet to a concrete highway monument found at the point of
tangency; :

THENCE, S51°04'52"W 391.98 feet with said right-of-way line to the
POINT OF BEGINNING, containing 46.395 acres of land.
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STATE OF TEXAS |
COUNTY OF TRAVIS |

I hereby certify that this field note description was prepared from
the results of an actual survey made on the ground under my
supervision and that it is true and correct to the best of my
knowledge.

MACIAS AND ASSOCIATES, INC.

|-25-94

DATE

N

HENRY A. DUYEAU =
REGISTERED PROFESSIONAL LAND SURVEYOR NO. 1707

REFERENCES
Bearing Basis: Assumed NORTH Bearing between brass disks
at both ends of primary runway 17R - 35L
Austin Grid _N - 14
TCAD# _3 - 3131 - 01 - 04

aiiQ{ZZFS EVIBWED /,
5 Zﬁ% oot 2810
Engineering Support Section

Department of Public Works
and Transportation

LAP20.FLN



SCHEDULE B

Owner Policy Number: 44 0009 100 7675

G.F. Numberr 93062062-pPF

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attormey’s fees or
expenses) that arise by reason of the terms and conditions of the leases or easements insured, if any, shown in
Schedule A, and the following matters:

HiE YOEWNRG KESHEHVe CHMER A& ATECOIK tEMi2ed DElow (e Sarpany YHsietkernser speciic recosdingy
daraor B BIEN RIS BXCEPNONY X

2. Any discrepancies, conflicts or shortages in area or boundary lines, or any encroachments or protrusions,
or any overlapping of improvements.

3. Homestead or community property or survivorship rights, if any, or any spouse of any insured.

4. Any titles or rights asserted by anyone, including but not limited to, persons, the public, corporations,
governments or other entities.
a. to tidelands, or lands comprising the shores or beds of navigable or perennial rivers and streams, lakes,
bays, guifs or oceans, or
to lands beyond the line of the harbor or bulkhead lines as established or changed by any government, or
to filled-in lands, or artificial islands, or
to statutory water rights, including riparian rights, or
to the area extending from the line of mean low tide to the line of vegetation, or the right of access to that
area or easement along and across that area.

®Paooc

5. Standby fees, taxes and assessments by any taxing authority for the year 19___ g5 and subsequent years, and
subsequent taxes and assessments by any taxing authority for prior years due to change in land usage or
ownership.

6. The following matters and all terms of the documents creating or offering evidence of the matters (The Company
must insert matters or delete this exception.):

Electric Easements to Texas Power & Light Company, recorded in
Volume 450, Page 380, and Volume 490, Page 615, Travis County
Deed Records. ’

Continued on next page
GRACY TITLE COMPANY
Countersigned

i, K Aot

Pam Fref«ﬁﬁ\fﬁé@dﬂ@i@&’row Officer/ps

SCHEDULE B Schedule B of this Policy consists of pages.
Owners Policy

Texas Form T-1
Reorder Form No. 2087 (Rev. 1/93)



PAGE

(Schedule B continued)
Owners
Policy Number:

Loan
ITEM NUMBER 6 (CONT):
A five (5'") foot electric/telephone line easement to the City of
Austin, recorded in Volume 2368, Page 157, Deed Records of
Travis County, Texas.
Rights ¢f the public or riparian owners in and to the waters of
the stream traversing subiject property.
Visible and apparent easements on and across subject property,
if any.
Rights of Parties in Possession.

POLICY INSERT
Added Page

Reorder Form No. 37611/3237-D (Rev. 2/89)



) {CLUSIONS FROM COVERAG.

The following matters are expressly excluded from the coverage of this
policy and the Company will not pay loss or damage. costs. attomeys” fees
or expenses which arise by reason of:

1. (a) Any law, ordinance or govemmental regulation (including but not
limited to building and zoning laws. ordinances. or regulations) restricting.
regulating. prohibiting or relating to (i) the occupancy. use. or enjoyment of
the land: (it) the character. dimensions or location of any improvement now
or hereafter erected on the land: (111) @ separation in ownership or a change in
the dimensions or area of the land or any parcel of which the land is or was a
part; or (iv) environmental protection. or the eftect of any violation of these
laws, ordinances or governmental regulations. except to the extent that a
notice of the enforcement thereof or a notice of a defect. hien or encumbrance
resulting from a violation or alleged violation attecting the land has been
recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above. except to
the extent that a notice of the exercise thereot or a notice of a defect, lien or
encumbrance resulting from a violation or alleged violation aftecting the land
has been recorded in the public records at Date of Policy.

recorded in the public records at Date of Policy. but not excluding from
coverage any taking that has occurred prior to Date of Policy which would be
binding on the rights of a purchaser for value without knowledge.

2. Rights of eminent domain unless notice of the exercise thereof has been

3. Defects. liens. encumbrances. adverse claims or other matters:
(a) created. suffered. assumed or agreed to by the insured claimant:

(b) not known to the Company. not recorded in the public records at Date

of Policy, but known to the insured claimant and not disclosed in writing 0
the Company by the insured claimant prior to the date the insured claimant
became an insured under this policy:

(¢) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy:

(e) resulting in loss or damage that would not have been sustained if the
insured claimant had paid value for the estate or interest insured by this policy.

4. The refusal of any person 1o purchase. lease or lend money on the estile
or interest covered hereby in the land described in Schedule A because of
unmarketability of the title.

5. Any claim which arises out of the transaction vesting in the person named
in paragraph 3 ot Schedule A the estate or interest insured by this policy. by
reason of the operation of federal bankruptcy. state insolvency, or other state
or federal creditors™ rights laws that 1s based on either (i) the transaction
creating the estate or interest of the insured by this Policy being deemed a
fraudulent conveyance or fraudulent transter or a voidable distribution or
voidable dividend. (i1) the subordination or recharacterizanon of the estate or
interest being insured by this Policy as a result of the application of the
doctrine of equitable subordination or (i11) the transaction creating the estate
or interest insured by this Policy being deemed a preferential transfer except
where the preferential transfer results from the failure of the Company or s
issuing agent to timely file for record the instrument of transfer to the Insured
after delivery or the failure of such recordation to impart notice (o a purchaser
for value or a judgement or hien creditor.

CONDITIONS AND STIPULATIONS

1. DEFINITION OF TERMS

The following terms when used in this policy mean:

(a) “insured™ the insured named in Schedule A, and. subject to any rights
or detenses the Company would have had against the named insured. those
who succeed to the interest of the named insured by operation of law as
distinguished from purchase including, but not limited 1o, heirs. distributees,
devices, survivors, personal representatives, next of kin. or corporate. partner-
ship or fiduciary successors, and specifically, without limitation. the follow-
ing:

(1) the successors in interest to a corporation resulting from merger or
consolidation or the distribution of the assets of the corporation upon partial
or complete liquidation;

(11) the partnership successors in interest to a general or limited
partnership which dissolves but does not terminate:

(iii) the successors in interest to a general or limited pa-tnership
resulting from the distribution of the assets of the general or limited partner-
ship upon partial or complete liquidation;

(iv) the successors in interest to a joint venture resulting from the
distribution of the assets of the joint venture upon partial or complete
liquidation;

(v) the successor or substitute trustee(s) of a trustee named in a written
trust instrument; or

(vi) the successors in interest to a trustee or trust resulting from the
distribution of all or part of the assets of the trust to the beneticiaries thereof.

(b) “insured claimant™: an insured claiming loss or damage.

(¢) “knowledge” or "known™: actual knowledge, not constructive knowl-
edge or notice that may be imputed to an insured by reason ot the pubtic
records as defined in this policy or any other records which impart construc-
tive notice of matters affecting the land.

(d) “land™: the land described or referred to in Schedule A, and
improvements affixed thereto that by law constitute real property. The term
“land™ does not include any property beyond the lines of the area described
or referred to in Schedule A, nor any right, title, interest, estate or easement
in abutting streets, roads, avenues, alfleys, lanes, ways or waterways, but
nothing herein shall modify or limit the extent to which a right of access to and
from the land is insured by this policy.

) (e) “mortgage™: mortgage, deed of trust, trust deed. or other security
instrument.

(f) “public records™ records established under state statutes at Date of,

Policy for the purpose of imparting constructive notice of matters relating to «

real property to purchasers for value and without knowledge. With respect to
Section 1(a)(iv) of the Exclusions From Coverage, “public records” also shall

include environmental protection liens filed in the records of the clerk of the
United States district court tor the district in which the land 1s located.

(g) "access'™: legal right ot access to the land and not the physical condition
of access. The coverage provided as 1o access does not assure the adequacy
of access for the use intended.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF

TITLE

The coverage of this policy shall continue in force as of Date of Policy in
favor of an insured only so long as the insured retains an estate or interest in
the land. or holds an indebtedness secured by a purchase money mortgage
given by a purchaser from the insured. or only so long as the insured shall have
liability by reason of covenants of warranty made by the insured in any transfer
or conveyance of the estate or interest. This policy shall not continue in force
in favor of any purchaser from the insured of either (1) an estate or interest in
the land, or (ii) an indebtedness secured by a purchase money morigage given
to the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The insured shall notify the Company promptly in writing (i) in case of
any litigation as set forth in Section 4(a) befow, or (ii) in case knowledge shall
come to an insured hereunder of any claim of title or interest that is adverse
10 the title to the estate or interest, as insured, and that might cause loss or
damage for which the Compuny may be liable by virtue of this policy. If
prompt notice shall not be given to the Company, then as (o the insured all
liabitity of the Company shall terminate with regard to the matter or matters
for which prompt notice is required; provided, however, that faifure to noufy
the Company shall in no case prejudice the rights of any insured under this
policy uniess the Company shall be prejudiced by the failure and then only
to the extent of the prejudice.

When, after the date of the policy. the insured notifies the Company as
required herein of a lien, encumbrance, adverse claim or other defect in title
to the estate or interest in the land insured by this policy that is not excluded
or excepted from the coverage of this policy, the Company shall promptly
investigate the charge to determine whether the lien. encumbrance. adverse
claim or defect is valid and not barred by law or statute. The Company shall
notify the insured in writing, within a reasonable time. of its determination
as to the validity or invalidity of the insured’s claim or charge under the policy.
If the Company concludes that the lien, encumbrance, adverse claim or defect
is not covered by this policy, or was otherwise addressed in the closing of the
transaction in connection with which this policy was issued, the Company
shall specificallv advise the insured of the reasons for its determination. If



o .

the Company concludes that the lien, encumbra erse cl‘a‘h.'n or defect
is valid, the Company shall take one of the following uctions: (1) institute the

necessary proceedings to clear the lien, encumbrance. adverse claim or defect”

" from the title to the estate as insured: (ii) indemnify the insured as provided
in this policy: (iii) upon payment of appropriate premium and charges
therefor, issue to the insured claimant or to a subsequent owner, mortgagee or
holder of the estate or interest in the land insured by this policy. a policy of
title insurance without exception for the lien, encumbrance. adverse claim or
defect. said policy to be in an amount equal to the current value of the property
or. if a mortgagee policy. the amount of the loan: (iv) indemnify another title
insurance company in connection with its issuance of a policv{ies) of title
insurance without exception for the lien, encumbrance. adverse claim or
defect; (v) secure a release or other document discharging the lien.
encumbrance. adverse claim or defect; or (vi) undertake a combination ot (i)
through (v) herein.

4. DEFENSE AND PROSECUTION OF ACTIONS:

DUTY OF INSURED CLAIMANT TO COOPERATE

(a) Upon written request by the insured and subject to the options
contained in Section 6 of these Conditions and Stipulations, the Company. at
its own cost and without unreasonable delay, shall provide for the defense of
an insured in litigation in which any third party asserts a claim adverse to the
title or interest as insured. but only as to those stated causes of action alleging
a defect. lien or encumbrance or other matter insured against this policy. The
Company shall have the right to select counsel of its choice (subject to the right
of the insured to object for reasonable cause) to represent the insured as to
those stated causes of action and shall not be liable for and will not pay the fees
of any other counsel. The Company will not pay any fees, costs or expenses
incurred by the insured in the defense of those causes of action thart allege
matters not insured against by this policy.

(b) The Company shall have the right, at its own cost, to institute and
prosecute any action or proceeding or to do any other act that in its opinion may
be necessary or desirable to establish the title to the estate or interest. as
insured. or to prevent or reduce loss or damage to the insured. The Company
may take any appropriate action under the terms of this policy, whether or not
itshall be liable hereunder, and shall not thereby concede liability or waive any
provision of this policy. If the Company shall exercise its rights under this
paragraph, it shall do so diligently.

{c) Whenever the Company shall have brought an action or interposed a
defense as required or permitted by the provisions of this policy. the Company
may pursue any litigation to final determination by a court of competent
Jurisdiction and expressly reserves the right, in its sole discretion, 1o appeal
from any adverse judgement or order.

(d) In all cases where this policy permits or requires the Company to
prosecute or provide for the defense of any action or proceeding. the insured
shall secure to the Company the right to so prosecute or provide defense in
the action or proceeding. and all appeals therein, and permit the Company to
use. at its option, the name of the insured for this purpose. Whenever requested
by the Company, the insured, at the Company’s expense. shall give the
Company all reasonable aid (i) in any action or proceeding, securing
evidence, obtaining witnesses, prosecuting or defending the action or pro-
ceeding or effecting settlement, and (ii) in any other lawful act that in the
opinion of the Company may be necessary or desirable (o establish the title to
the estate or interest as insured. If the Company is prejudiced by the failure
of the insured to furnish the required cooperation, the Company s obligations
to the insured under the policy shall terminate, including any liability or
obligation to defend. prosecute, or continue any litigation, with regard to the
matter or matters requiring such cooperation.

5. PROOF OF LOSS OR DAMAGE

In addition to and after the notices required under Section 3 of these
Conditions and Stipulations have been provided the Company, a proot of loss
or damage signed and sworn to by the insured claimant shall be furnished to
the Company within 91 days after the insured claimant shall ascertain the facts
giving rise to the loss or damage. The proof of loss or damage shall describe
the defect in, or lien or encumbrance on the title. or other matter insured
against by this policy that constitutes the basis of loss or damage and shall
state, to the extent possible, the basis of calculating the amount of the loss or
damage. If the Company is prejudiced by the failure of the insured claimant
to provide the required proof of loss or damage, the Company s obligations to
the insured under the policy shall terminate, including any liability or
obligation to defend. prosecute. or continue any litigation. with regard to the
matter or matters requiring such proof of loss or damage.

In addition, the insured claimant may reasonably be required to submit to
examination under oath by any authorized representative of the Company and
shall produce for examination, inspection and copying. at such reasonable
times and places as may be designated by any authorized representative of the
Company, all records. books, ledgers, checks, correspondence and memo-
randa. whether bearing a date before or after Date of Policy. which reasonably
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representative of the ny. the insured claimant shall grant its permis-
sion, in writing, for any autnorized representative of the Company to examine,
inspect and copy all records. books. ledgers, checks, correspondence and
memoranda in the custody or control of a third party. which reasonably pertain
to the loss or damage. All information designated as confidential by the
insured claimant provided to the Company pursuant to this Section shall not
be disclosed to others unless. in the reasonable judgement of the Company, it
is necessary in the administration of the claim. Failure of the insured claimant
to submit for examination under oath. produce other reasonably requested
information or grant permission (o secure reasonably necessary information
from third parties as required in this paragraph shall terminate any liability of
the Company under this policy as to that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;

TERMINATION OF LIABILITY

In case of a claim under this policy. the Company shall have the following
additional options:

{a) To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the amount of insurance under this policy.
together with any costs. attorneys” fees and expenses incurred by the insured
claimant. which were authorized by the Company. up to the time of payment
or tender of payment and which the Company is obligated to pay.

Upon the exercise by the Company of this option, all liability and
obligations to the insured under this policy. other than to make the payment
required. shall terminate. including any liability or obligation to defend.
prosecute. or continue any litigation. and the policy shall be surrendered to
the Company for cancellation.

{b) To Pay or Otherwise Settle With Parties Other than the Insured
or With the Insured Claimant.

(1) To pay or otherwise settle with other parties for or in the name of an
insured claimant any claim insured against under this policy, together with any
costs. attorneys’ fees and expenses incurred by the insured claimant. which
were authorized by the Company up to the time of payment and which the
Company is obligated to pay: or

(11) To pay or otherwise settle with the insured claimant the loss or
damage provided for under this policy. together with any costs. attorneys' fees
and expenses incurred by the insured claimant. which were authorized by the
Company up to the time of payment and which the Company is obligated to
pay. Upon the exercise by the Company of either of the options provided for
in paragraphs (b)(i) or (ii). the Company s obligations to the insured under this
policy for the claimed loss or damage, other than the payments required to be
made. shall terminate. including any liability or obligation to defend. pros-
ecule, or continue any hitigation.

7. DETERMINATION, EXTENT OF LIABILITY

AND COINSURANCE

This policy is a contract of indemnity against actual monetary loss or
damage sustained or incurred by the insured claimant who has suffered loss
or damage by reason of matters insured against by this policy and only to the
extent herein described.

(a) The liability of the Company under this policy shall not exceed the least of:

(1) the Amount of Insurance stated in Schedule A; or

(i1) the difference between the value of the insured estate or interest as
insured and the value of the insured estate or interest subject to the defect, lien
or encumbrance insured against by this policy at the date the insured Claimant
is required to furnish to Company a proof of loss or damage in accordance with
Section 5 of these Conditions and Stipulations.

(b) In the event the Amount of Insurance stated in Schedule A at the Date
of Policy is less than 80 percent of the value of the insured estate or interest
or the tull consideration paid for the land, whichever is less, or if subsequent
to the Date of Policy an improvement is erected on the land which increases
the value of the insured estate or interest by at [east 20 percent over the Amount
of Insurance stated in Schedule A, then this Policy is subject to the following:

(1) where no subsequent improvement has been made, as to any partial
loss, the Company shall only pay the loss pro rata in the proportion that the
amount of insurance at Date of Policy bears to the total value of the insured
estate or interest at Date of Policy: or

(i) where a subsequent improvement has been made, as to any partial
loss, the Company shall only pay the loss pro rata in the proportion that 120
percent of the Amount of Insurance stated in Schedule A bears to the sum of
the Amount of Insurance stated in Schedule A and the amount expended for
the improvement.

The provisions of this paragraph shall not apply to costs, attorneys’ fees
and expenses for which the Company is liable under this policy, and shall only
apply to that portion of any loss which exceeds, in the aggregate, 10 percent
of the Amount of [nsurance stated in Schedule A.

(c) The Company will pay only those costs, attorneys’ fees and
expenses incurred in accordance with Section 4 of these Conditions and
Stipulations.
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* 8. APPORTIONMENT

If the land-described in Schedule A consists of two or more parcels thart are
‘not used as a single site. and a loss s established atfecting one or more of the
parcels but not all. the loss shall be computed and settled on a pro rata basis
as if the amount of insurance under this policy was divided pro rata as (o the
value on Date of Policy of each separate parcel to the whole. exclusive of any
improvements made subsequent to Date of Policy, unless a liability or value
has otherwise been agreed upon as to each parcel by the Company and the
insured at the time of the issuance of this policy and shown by an express
statement or by an endorsement attached to this policy.

9. LIMITATION OF LIABILITY

(a) If the Company establishes the title, or removes the alleged defect, lien
or encumbrance, or cures the lack of a right of access to or from the land. all
is insured, or takes action in accordance with Section 3 or Section 6. in a
reasonably diligent manner by any method. including litigation and the
completion of any appeals therefrom. it shall have fully performed its
obligations with respect to that matter and shall not be liable for any loss or
damage caused thereby.

(b) In the event of any litigation. including litigation by the Company or
with the Company’s consent, the Company shall have no liability tor loss or
damage until there has been a final determination by a court of competent
jurisdiction. and disposition of all appeals therefrom. adverse to the title as
insured.

{c) The Company shall not be liable for loss or damage to any insured for
liability voluntarily assumed by the insured in settling any claim or suit
without the prior written consent of the Company.

10.REDUCTION OF INSURANCE:

REDUCTION OR TERMINATION OF LIABILITY

All payments under this policy. except payments made for costs. attor-
neys' fees and expenses, shall reduce the amount of the insurance pro tanio.

11.LIABILITY NONCUMULATIVE

It is expressly understood that the amount of insurance under this policy
shall be reduced by any amount the Compuany may pay under any policy
insuring a mortgage to which exception is taken in Schedule B or to which the
insured has agreed. assumed or taken subject. or which is hereafter executed
by an insured and which is a charge or lien on the estate or interest described
orreferred to in Schedule A, and the amount so paid shall be deemed a payment
under this policy to the insured owner.

12.PAYMENT OF LOSS

(a) No payment shall be made without producing this policy for endorse-
ment of the payment unless the policy has been lost or destroyed. in which case
proof of loss or destruction shall be furnished to the satisfaction of the
Company.

(b) When liabtlity and the exteni of loss or damage has been definitely
fixed in accordance with these Conditions and Stipulations. the loss or damage
shall be payable within 30 days thereafter.

13.SUBROGATION UPON PAYMENT OR SETTLEMENT

(a) The Company’s Right of Subrogation.

Whenever the Company shall have settled and paid a claim under this
policy, all nght of subrogation shall vest in the Company unaffected by any
act of the insured claimant.

The Company shall be subrogated to and be entitled to all rights and
remedies that the insured claimant would have had against any person or
property in respect to the claim had this policy not been issued. If requested
by the Company, the insured claimant shall transfer 1o the Company all rights
and remedies against any person or property necessary in order to perfect this
right of subrogation. The insured claimant shall permit the Company to sue,
compromise or settle in the name of the insured claimant and to use the name
of the insured claimant in any transaction or litigation involving these rights
or remedies.

If a payment on account of a claim does not fully cover the loss of the
insured claimant, the Company shall be subrogated to these rights and
remedies in the proportion which the Company's payment bears to the whole
amount of the loss.

[f loss should resu .aany act of the insured claimant. as stated above,
that act shalt not void this policy. but the Company. in that event. shall be
required to pay only that part of any losses insured against this policy that
shall exceed the amount. if any. lost to the Company by reason of the
impairment by the insured claimant of the Company’s right of subrogation.

{b) The Company’s Rights Against Non-Insured Obligors.

The Company's right of subrogation against non-insured obligors shall
exist and shall incfude. without [imitation. the rights of the insured 1o
indemnities. guaranties. other policies of insurance or bonds, notwithstanding
any terms or conditions contained in those instruments that provide for
subrogation rights by reason of this policy.

14. ARBITRATION

Unless prohibited by applicable law or unless this arbitration section is
deleted by specific provision in Schedule B of this policy. either the Company
or the insured may demand arbitration pursuant to the Title Arbitration Rules
or the American Arbitration Association. Arbitrable matters may inciude. but
are not limited to. any controversy or claim between the Company and the
Insured arising out of or relating to this policy. any service of the Company
in connection with the issuance or the breach of a policy provision or other
obligation. All arbitrable matters when the Amount of Insurance is S1.000.000
or less SHALL BE arbitrated at the request of either the Company or the
Insured. unless the Insured is an individual person (as distinguished from a
corporation, trust. partnership, association or other legal entity). All arbi-
trable matters when the Amount of Insurance is in excess of $1.000.000 shall
be arbitrated only when agreed to by both the Company and the insured.
Arbitration pursuant to this policy and under the Rules in effect on the date the
demand for arbitration is made or. at the option of the insured, the Rules in
effect at Date of Policy shall be binding upon the parties. The award may
include attorneys' fees only if the laws of the state in which the land is located
permit a court to award attorneys’ fees to a prevailing party. Judgement upon
the award rendered by the Arbitrator(s) may be entered in any court having
Jurisdiction thereof.

The law of the situs of the land shall apply to an arbitration under the Title
Insurance Arbitration Rules.

A copy of the Rules may be obtained trom the Company upon request.

I5.LIABILITY LIMITED TO THIS POLICY:

POLICY ENTIRE CONTRACT

(a) This policy together with all endorsements, if any, attached hereto
by the Company is the entire policy and contract between the insured and
the Company. Ininterpreting any provision of this policy, this policy shall
be construed as a whole.

(b) Any claim of loss or damage, whether or not based on negligence,
and which arises out of the status of the title to the estate or interest
covered hereby or by any action asserting such claim, shall be restricted
to this policy.

{c) Noamendment of or endorsement to this policy can be made except
by a writing endorsed hereon or attached hereto signed by either the
President, a Vice President, the Secretary, an Assistant Secretary, or
validating officer or authorized signatory of the Company.

16. SEVERABILITY

In the event any provision of the policy is held invalid or unenforceable
under applicable law. the policy shall be deemed not 1o include that provision
and all other provisions shall remain in full force and effect.

17. NOTICES, WHERE SENT

All notices required to be given the Company and any statement in writing
required to be furnished the Company shall include the number of this policy
and shall be addressed to the Company at Chicago Title Insurance Company.
Claims Department, 171 North Clark, Chicago. {llinois 60601.

COMPLAINT NOTICE

Should any dispute arise about your premium or about a claim that you
have filed, contact the agent or write to the Company that issued the
policy. If the problem is not resolved, vou also may write the Texas
Department of Insurance, P.O. Box 149091, Austin, TX 78714-9091, Fax
No. (512) 475-1771. This notice of complaint procedure is for information
only and does not become a part or condition of this policy.

FOR INFORMATION, OR TO MAKE A COMPLAINT, CALL:
1-800-442-4303



93062062 ENDORSEMENT

Attached to and made a part of Chicago Title

Insurance Company Policy No 44 0009 100 7675

Issuep By
CHICAGO TITLE INSURANCE COMPANY

Schedule B, #6 of the above-referenced Owner's Title Policy 1is
hereby amended to read as follows:

Electric Easements to Texas Power & Light Ccmpany, recorded in
Volume 450, Page 380, and Volume 490, Page 615, Travis County
Deed Records.

A five (5') foot electric/telephone line easement to the City of
Austin, recorded in Volume 2368, Page 157, Deed Records of
Travis County, Texas.

Rights

of
the strea

the public or riparian owners in and to the waters of
m traversing subject property.
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Nothing herein contained shall be construed as extending or changing the effective date of the aforesaid policy or
mterim construction binder, unless otherwise expressly stated.

IN WITNESS HEREOF, the CHICAGO TITLE INSURANCE COMPANY has caused this Endorsement 1o be
executed by its President under the seal of the Company, but this Endorsement is to be valid only when it bears
an authorized countersignature.

Dated: October 31, 1994 CHICAGO TITLE INSURANCE COMPANY

fobif

Presiden:

By:

GRACY TITLE COMPANY

QMM&F

Authori/ed C@ature
RPH8d Freydenfel 7 Escrow OfficERY 53 TEX END

ATTEST:

=W
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93062062 ENDORSEMENT

Attached to and made a part of Chicago Title
44 0009 100 7675

Insurance Company Policy No

Issuep By
CHICAGO TITLE INSURANCE COMPANY

Schedule B, #6 of the above-referenced Owner's Title Policy 1is
hereby amended to read as fellows

Electric Easements to Texas Power & Light Company, recorded 1in
Volume 450, Page 380, and Volume 490, Page 613, Travis County
Deed Records.

A five (5') foot electric/telephone line easement to the City of
Austin, recorded in Volume 2368, Page 137, Deed Records of
Travis County, Texas

Rights of the public or riparian owners in and to the waters of
the stream traversing sublject property

Visible and apparent easements on and across subiect property,
1f any.

Section 14 of the Conditions and Stipulations of this policy 1s
hereby deleted.

Rights of parties in possession.

Nothing herein contained shall be construed as extending or changing the effective date of the aforesaid policy or
interim construction binder, unless otherwise expressly stated.

IN WITNESS HEREOF, the CHICAGO TITLE INSURANCE COMPANY has caused this Endorsement to be
executed by its President under the seal of the Company, but this Endorsement is to be valid only when it bears
an authorized countersignature.

Dated: October 31, 1994 CHICAGO TITLE INSURANCE COMPANY
By:
GRACY TITLE COMPANY NS>\
_ YA President
Qﬂ}z %&L dﬁi —\ ATTEST: /
ijﬁ«f;ﬁ,‘ c/ﬂémuuzz¢Pé)LMU//
Authorized Countersignature Secretary.

FoHEd Freydenfeldt, Escrow OffickoRM g TEX END



