FROM ©3.03.1995 47 P. 2

FILED

95FEB28 PM L: {8

BAA LU SEAUVOIR
CUUNTY CLERK
TRAVIS COUNTY, TEXAS

NAPT NO. 3395.02
PARCEL NO. 02

CAUSE NO. 2173

CITY OF AUSTIN PROCEEDINGS IN EMINENT DOMAIN

THE ESTATE OF RICHARD
A. BRUNSWICK, DECEASED

JUDGMENT OF COURT IN ABSENCE OF OBJYECTION

BE IT REMEMBERED:

§
5
§
V. § IN PROBATE COURT NO. 1
§
§
§

TRAVIS COUNTY, TEXAS

That on this date there came upon to be heard and considered
the decision of the Special Commissioners filed on the 20th day of
January, 1995, with the Judge of said Court in the above entitled
and numbered cause, which ig a condemnation proceeding in which the
City of Austin is Condemnor, and The Estate of Richard A.
Brunswick, Deceased, c/o Its Testamentary Executor, John Y.
Pearce, is the Condemnee.

It appears to ’the Court, and it is so found, that no
objections to said decision were filed within the time provided by
law and that said decision hag been filed with the Clerk of this
Court. . |

It is, therefore, ORDERED, ADJUDGED and DECREED by the Court

as follows:

1. That said decision of said Special Commigsioners be, and
the same is hereby, made the Judﬁment of this Court. ‘
Reo) Reperly Fecorcls
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2. That the Clerk of this Court record said decision in the
minutes of this Court.

3. That the Special Commigsioners did find and determine and
accordingly assess the compensation due and owing to the Condemnee
for said tract of land hereinafter described in Exhibit “A" to be
the sum of FOUR HUNDRED TWENTY-FIVE THOUSAND AND NO/100 DOLLARS
($425,000.00). Condemnor deposited this amount with the Court on
the 30th day of January, 199S.

4. That by virtue of said decigion of said Special
Commissioners, the Condemnor is entitled to condemn and does heresby
have judgment agéinét the above-named Condemnee for the fee estate,
vesting in the City of Austin the following described property
gsituated in Travis County, Texas, and described as follows:

All that certain tract, piece or parcel of land lying and

being situated in the County of Travis, State of Texas,

described in Exhibit "A" attached hereto and made a part
hereof for all purposes, to which reference is here made

for a more particular description of said property.

S. Condemnor is acquiring fee simple title to the real
property described for the public purpose of constructing,
reconstructing, maintaining and operating a Municipal Airport upon
the tract of land described in Exhibit *A," however there is
excluded from said estate to be condemned all the oil, gas and
sulfur which can be removed from beneath said tract aforesaid
without any right whatever remaining to the Condemnee, its heirs,
assigns or successors in interest, of ingress to or egress from the

surface of said tract for the purpose of exploring, developing,

drilling, or minihg of the same.
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6. That the Condemnoy is hereby awarded a writ of possession
for said fee simple estate and that the Clerk of this Court issue
said writ of possession upon the request of the Condemnor.

7. That the costs of this proceeding are adjudged against
the Condemnor. such Costs are to be paid to the County Clerk of

Travis County, Texas.

SIGNED on this ay of Qbrqu)/, 1995,
‘GUY HERMAN

JUDGE PRESIDING

Gi:\airport\brunswick\ jac.doc
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%ﬂ MACIAS & ASSOCIATES, Inc.
* LAND SURVEYORS

EXHIBIT uwpv : The Succession of
Richard A. Brunswick
to
City of Aaustin
Parcel 2

Land Acquisition Program

New Austin Airport
C.I.P. No. 488-817-0907

FIELD NOTES

FIELD NOTES FOR A PARCEL OF LAND CONTAINING
210.684 ACRES, LOCATED IN THE SANTIAGO DEL
VALLE TEN LEAGUE GRANT SURVEY, ABSTRACT NO.
24, IN TRAVIS COUNTY, TEXAS; SAID 210.684 ACRE
PARCEL BEING COMPRISED OF A 100.27 ACRE PARCEL
DESCRIBED IN A DEED TO RICHARD A. BRUNSWICK
RECORDED IN VOLUME 4574, PAGE 78 OF THE DEED
RECORDS OF SAID TRAVIS COUNTY AND A 109.50
ACRE PARCEL DESCRIBED IN A DEED TO RICHARD A.
BRUNSWICK RECORDED IN VOLUME 4357, PAGE 30 OF
THE DEED RECORDS OF SAID TRAVIS COUNTY; SAID
210.684 ACRE PARCEL BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS ;

BEGINNING, at a 1" iron pipe found at the wvesternmost corner of
said 100.27 acre parcel on the northeasterly right-of-way line of
Burch Lane, an abandoned road of unknown width, said pipe also
being the southernmost corner of a 54.73 acre parcel described in
a deed to Jim Pearce Johnson, recorded in Volume 6636, Page 1599,
of the Deed Records of said Travis County;

THENCE, N46°02'12"E 1030.83 feet with the common boundary between
this parcel and said 54.73 acre parcel, to a 1 1/2" iron rod found
at the westernmost corner of a 43.0 acre parcel described in a deed
to Richard L. Hough, and wife, recorded in Volume 2838, Page 436,
of the Deed Records of said Travis County;

THENCE, the following two (2) consecutive courses with the common
boundary between this parcel and said 43.0 acre parcel:

1, 844°4B8'45"E 2721.94 feat to a 2" iron pipe found;
2. N27°25'S4"E 756.85 feet to a 1" iron pipe found;

*
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Page 2
Parcel 2

THENCE, the following four (¢4) consecutive courses with the conimon
boundary between said 43.0 acre parcel and said 109.90 acre parcel:

1. N44°50'51"W 944.99 feet to a 1/2" iron pipe found;
2. N45°07'51"W 498.00 feet to a 172" iron rod set;
3. N44°17'07"W 333.00 feet to a 1/2" iron pipe found;

4. N44°47'32"W 704.83 feet to a 1 1/4" iron rod found at the
northernmost corner of said 43.0 acre parcel, said rod
also being the southernmost corner of a 3.31 acre parcel
described in a deed to Jim Pearce Johnson, recorded in
Volume 3012, Page 1604, of the Deed Records of said
Travis County;

THENCE, N46°46'S0"E 64.92 feet with the southeasterly boundary of
said 3.31 acre parcel to a 1/2" iron pipe found at the easternmost
corner of said 3.31 acre parcel; .

THENCE, the following three (3) consecutive courses with the fenced
common boundary between this garcel and a 85.7 acre parcel
designated as Tract 81 in a Dec aration of Taking to the United
States of America, recorded in Volume 1689, Page 509, of the Deed
Records of said Travis County: .

1. 851°24'06"E 654.43 feet to a concrete monument with
aluminum cap found;

2. NBO'05'04"E 1411.87 feet to a concrete mounument with
aluminum cap found;

3. N45°16'0S5"E 310.90 feet to a concrete monument with
aluminum cap found at the northernmost corner of this
parcel, sald cap also being the westernmost corner of a
135.74 acre parcel destribed in a partition deed by Hal
B. Armstrong III and Stanley V. Wright, recorded in
Volume 11422, Page 1098, in the Real Property Records of
said Travis County;

N
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Page .3
Parcel 2

THENCE, the following four (4) consecutive courses with the common
fenced boundary between this parcel and said 135.74 acre parcel:

1. S44°40'38"E 963.61 feet to a 1" iron pipe found;
2. S43°36'31"E 449.85 feet to a 1" iron pipe found;

3. S44°36'32"E 1499.51 feet to a 1" iron pipe found in
concrete;

4, §44°41'20"E 107.75 feet to a point in the approximate
center of Onion Creek, said point also being the
easternmost corner of said 109.90 acre parcel;

THENCE, the following five (83) consecutive courses with the
approximate center of Onion Creek:

1. 8§58°31'07"W 378.49 feet to a point;
2. §72°19'07"W 319.01 feet to a point;
3. N72°s59153"y 243.05 feet to a point;
4. S77°18'07"W 315.63 feet to a point;

5. §77°22'57"W 651,92 feet to a point;
THENCE, N45°03'S6"W, leaving said centerline, 25.00 feet to a point
on the northwesterly bank of gaid Onion Creek, said point also
being the easternmost corner of said 100.27 acre parcel;

THENCE, the following nine (9) consecutive courses with said
northwesterly bank of said Onion Creek:

1. B553733'49"W 166.88 feet to a point;

2. £35°31'25"W 436.13 feet to a point;
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§63°41'25"W 326.95 feet to a point;
S38°11'25"W 150.35 feet to a point;
S$30°01'25"W 280.67 feet to a point;
S03°06'25"W 241.65 feet to a point;
§01°27'35"W 127.75 feet to a point;
$07%32'25"W 181.01 feet to a point;

827°29'26"W 34.60 feet to a point for the southernmost
corner of this parcel, said point also being the
easternmost corner of a called 99.6 acre parcel described
in a deed to Thomas C. Steiner, Jr. recorded in volume
11372, Page 1458, of the Deed Records of said Travis
County;

THENCE, the rollowing four (4) consecutive courses with the common
boundary between this parcel and said 99.6 acre parcel:

1.

N44°36'22"W 1350.67 feet to a 4" wood fence post;
N25°40'44"W 28.79 feet to a 4" wood fence post;
N44°00'01"W 609.19 feet to a 1/2" iron rod set;

N51°04'47"W 259.89 feet to a 3/8" iron rod found at the
northernmost corner of said 99.6 acre parcel; said rod
also being the easternmost corner of a called 29.59 acre
parcel described in a warranty deed to Onion Creek
Properties, recorded in Volume 9590, Page 455, of the
Real Property Records of said Travis County; ,

THENCE, N54°34'53"W 120,31 feet into said called 29.59 acre parcel,
to a 1/2" iron rod found;
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THENCE, N28°09'53"yW passing the northeasterly boundary of said
called 29.59 acre parcel at 68.99 feet, a total of 143.81 feat to
a fence post found on the northeasterly right-of-way line of said
Burch Lane; '

THENCE, N44°55'29"Ww 1431.65 feet with said right-of-way line to the
POINT OF BEGINNING, containing 210.68¢ acres of land.

STATE OF TEXAS |

COUNTY OF TRAVIS i

I hereby certify that this field note description was prepared from
the results of an actual survey made on the ground under my
supervision and that it is true and correct to the best of my
Knowledge.

MACIAS AND ASSOCIATES, INC.

--------
----

q'f'-.,f,o 1707 --"*:".g
. AU ' (ivo--f:i.jz.-;‘-@*,y DATE
REGISTERED PROFESSYONAL LAND SURVE g{biﬁife
Revised January 28, 1994 =T

Bearing Basis: Assumed NORTH Bearing between brass disks
at both ends of primary runway 17R - 35L
' Austin Grid _N - 15
TCAD¥ _3 - 3131 - 01 - 031
3 - 3131 - 01 Q2

FIELD NOYES BEVIEWED
By / Date u

Engineering Support Section
Department of Public Works
and Trensportation

LAP2.FLN



. 23.03.1995 ~9:58 P.11
FROM i -

AFTER RECORDING RETURN TO:

City ofAustin

Law Department

P.O. Box 1088

Austin, Texas 78767-8828

ATTN: Patrick G. Rehmet
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NAPT NO. 3395.02
PARCEL NO. 02

CAUSE NO. 2173

CITY OF AUSTIN PROCEEDINGS IN EMINENT DOMAIN

THE ESTATE OF RICHARD

§
§
§
V. § IN PROBATE COURT NO. 1
§
§
A. BRUNSWICK, DECEASED §

TRAVIS COUNTY, TEXAS
AWARD OF SPECIAL COMMISSIONERS

On this the 20th day of January, 1995, at the Norwood Tower,
114 west 7th Street, 5th Floor Conference Room in Austin, Travis
County, Texas, the above-styled and numbered proceeding came on to
be heard before the undersigned, three disinterested freeholders of
Travis County, Texas, heretofore appointed as Special Commissioners
by the Judge of Probate Court No. 1 of Travis County, Texas, to
assess the damages occasioned by this condemnation.

The Condemnor, the City of Austin, appeared by and through the
City Attorney of Austin, Texas, and came also the Condemnee, The
Estate of Richard A. Brunswick, Deceased, c/o Its Testamentary
Executor, John Y. Pearce who is represented by Sue Wall of Womack
& McClish, P.C., and all sides having announced ready, the Special
Commissioners proceeded to hear evidence and arguments of the

parties and made the following findings: NAPTF"_E
Receiveq:

JAN 2 0 1995
P# Q10008
F# 339502
D# _/Yoog




I.

That on the 4th day of October, 1994, the City of Austin filed
an Original Petition For Condemnation with the County Clerk of
Travis County, Texas, wherein, upon the facts and for the
purposes therein alleged, they sought a decree of condemnation
vesting in the City of Austin, the fee simple title to the tract of
land described in Exhibit *A", for the public purpose of
constructing, reconstructing, maintaining and operating a Municipal
Airport for the use and benefit of the public, however, there is
excluded from said estate to be condemned all the oil, gas and
sulfur which can be removed from beneath said tract aforesaid
without any right whatever remaining to the Condemnee, its heirs,
assigns or successors in interest, of ingress to or egress from the
surface of said tract for the purpose of exploring, developing,
drilling, or mining of the same; and for such other purposes as may
be required in connection with the use of the tract of land
described as follows:

All that certain tract, piece or parcel of
land lying and being situated in the County of
Travis, State of Texas, described in Exhibit
"A", attached hereto and made a part hereof
for all purposes.

IT.

That upon consideration of such written statement so filed by
said Plaintiff, the Judge of the Probate Court No. 1 of Travis
County, Texas, did appoint Tillie F. Katz, Malcolm Milburn, Jr.,

and L. C. Meyer, three disinterested freeholders in Travis County,

Texas, as Special Commissioners to assess the value of said tract



and improvements and the damages, if any, occasioned by this
acquisition of such land. The Court entered the Order Appointing
Commissioners on the 25th day of October, 1994.

IITI.

That thereafter, said Special Commissioners, duly qualified as
such, each took the oath prescribed by law, which Oaths are on file
with the papers in this cause.

IV.

That after having so qualified, said Special Commissioners, by
written order, designated and appointed the 20th day of January,
1995, at 9:00 o'clock a.m. at the Norwood Tower, 114 West 7th
Street, 5th Floor Conference Room in Austin, Travis County, Texas,
as the day and place for hearing such Petition and parties, such
date being the earliest practicable time for hearing and such place
being as near as practicable to said property in controversy.

V.

That on the 16th day of December, 1994, the Condemnee, Estate
of Richard A. Brunswick, Deceased, c/o Its Testamentary Executor,
John Y. Pearce, by and through its attorney of record, waived
notice of the time and place for this hearing in the manner
provided by law, and the Waiver of Notice was filed with the County
Clerk of Travis County, Texas on the 19th day of December, 1994.

VI.

That on the 20th day of January, 1995, said Special

Commissioners did convene and the following named parties appeared

in person or by their attorneys.



The City of Austin represented by the City Attorney of Austin,
Texas, and the Condemnee represented by Sue Wall of Womack &
McClish, announced ready for such hearing, and said Special
Commissioners. proceeded to hear evidence as to the fee simple title
of the tract of land sought by reason of the condemnation and,
after hearing and considering such evidence, said Special
Commissioners did find and determine and accordingly assessed the
iz{zjnsatlon due and owing to the Condemnee to be the sum of _

ééﬁéﬁCﬂyzlf/Aé?éé%Z%'—VéxéfngZ&%ZLﬂJ(ﬁ%L/ ,/42’”‘Dollars
($_42S o0p. 2 ). /

The costs of this proceeding are adjudged against the

Plaintiff. Such costs are to be paid to the County Clerk of Travis

County, Texas.

RENDERED this the 20th day of January, 1995.

\_Z/:Zaé : 5/%/

TILLIE F. KATZ

MMW

MALCOLM MILBURN, JR.

l_Cffnﬂyl—- -

L. C. MEYER

SPECIAL COMMISSIONERS



The foregoing decision and award was filed with the Court this

the day of , 1995.

JUDGE, Probate Court No. 1
Travis County, Texas

G:\AIRPORT\BRUNSWICK\AWARD.CTY
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EXHIBIT “A"

SRR . The Succession of
Richard A. Brunswick
to
City of Austin
Parcel 2

Land Acquisition Program

New Austin Airport
C.I.P. No. 488-817-0907

FTIELD NOTES

FIELD NOTES FOR A PARCEL OF LAND CONTAINING
210.684 ACRES, LOCATED IN THE SANTIAGO DEL
VALLE TEN LEAGUE GRANT SURVEY, ABSTRACT NO.
24, IN TRAVIS COUNTY, TEXAS; SAID 210.684 ACRE
PARCEL BEING COMPRISED OF A 100.27 ACRE PARCEL
DESCRIBED IN A DEED TO RICHARD A. BRUNSWICK
RECORDED IN VOLUME 4574, PAGE 78 OF THE DEED
RECORDS OF SAID TRAVIS COUNTY AND A 109.90
ACRE PARCEL DESCRIBED IN A DEED TO RICHARD A.
BRUNSWICK RECORDED IN VOLUME-4357, PAGE 30 OF
THE DEED RECORDS OF SAID TRAVIS COUNTY; SAID
210.684 ACRE PARCEL BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a 1" iron pipe found at the westernmost carner of
said 100.27 acre parcel on the northeasterly right-of-way line of
Burch Lane, an abandoned road of unknown width, said pipe also

. being the southernmost corner of a 54.73 acre parcel described in
a deed to Jim Pearce Johnson, recorded in Volume 6636, Page 1599,
of the Deed Records of said Travis County;

THENCE, N46°02'12"E 1030.83 feet with the common boundary between
this parcel and said 54.73 acre parcel, to a 1 1/2" iron rod found
at the westernmost corner of a 43.0 acre parcel described in a deed
to Richard L. Hough, and wife, recorded in Volume 2838, Page 436,
of the Deed Records of said Travis County;

THENCE, the following two (2) consecutive courses with the common
boundary between this parcel and said 43.0 acre parcel:

1. S44°48'45"E 2721.94 feet to a 2" iron pipe found;

2. N27°25'54"E 756.85 feet to a 1" iron pipe found;

s

-

South Congress Business Park « 111 Ramble Lane, Suite 116-A * Austin, Texas 78745 « (512) 442-7875 « FAX (512) 442-7876



Exhibit “A"

Page 2

Parcel 2

THENCE, the following four (4) consecutive courses with the common
boundary between said 43.0 acre parcel and said 109.90 acre parcel:

1.

2.

N44°50'51"W 944.99 feet to a 1/2" iron pipe found;
N45°07'51"W 498.00 feet to a 1/2" iron rod set;
N44°17'07"W 333.00 feet to a 1/2" iron pipe found;

N44°47'32"W 704.83 feet to a 1 1/4" iron rod found at the
northernmost corner of said 43.0 acre parcel, said rod
also being the southernmost corner of a 3.31 acre parcel
described in a deed to Jim Pearce Johnson, recorded in
Volume 3012, Page 1604, of the Deed Records of said
Travis County;

THENCE, N46°46'50"E 64.92 feet with the southeasterly boundary of
said 3.31 acre parcel to a 1/2" iron pipe found at the easternmost
corner of said 3.31 acre parcel;

THENCE, the following three (3) consecutive courses with the fenced
common boundary between this parcel and a 85.7 acre parcel
designated as Tract 81 in a Declaration of Taking to the United
States of America, recorded in Volume 1689, Page 509, of the Deed
Records of said Travis County:

1.

S51°24'06"E 654.43 feet to a concrete monument with
aluminum cap found; R : :

N80°09'04"E 1411.87 feet to a concrete mounument with
aluminum cap found;

N45°16'05"E 310.90 feet to a concrete monument with
aluminum cap found at the northernmost corner of this
parcel, said cap also being the westernmost corner of a
135.74 acre parcel described in a partition deed by Hal
B. Armstrong III and Stanley W. Wright, recorded in
Volume 11422, Page 1098, in the Real Property Records of
said Travis County;

N
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Parcel 2

THENCE, the following four (4) consecutive courses with the common
fenced boundary between this parcel and said 135.74 acre parcel:

1. S44°40'38"E 963.61 feet to a 1" iron pipe found;

2. S43°36'31"E 449.85 feet to a 1" iron pipe found;

3. S44°36'32"E 1499.51 feet to a 1" iron pipe found in
concrete;

4. S44°41'20“E 107.75 feet to a point in the approximate

center of Onion Creek, said point also being the
easternmost corner of said 109.90 acre parcel;

THENCE, the following five (5) consecutive courses with the
approximate center of Onion Creek:

1. S58°31'07"W 378.49 feet to a point;
2. $72°19'07"W 319.01 feet to a point;
3. N72°59'53"W 243.05 feet to a point;
4. S77°18'07"W 315.63 feet to a point;

5. S77°22'57"W 651.92 feet to a point;
THENCE, N45°03'56"W, leaving said centerline, 25.00 feet to a point
on the northwesterly bank of said Onion Creek, said point also
being the easternmost corner of said 100.27 acre parcel;

THENCE, the following nine (9) consecutive courses with said
northwesterly bank of said Onion Creek:

1. S53°33'49"W 166.88 feet to a point;

2. S35°31'25"W 436.13 feet to a point;

)
5
N
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Parcel 2
3. S63°41'25"W 326.95 feet to a poinﬁ;
4. $38°11'25"W -150.35 feet to a point;
5. S30°01'25"W 280.67 feet to a point;
6. S03°06'25"W 241.65 feet to a point;
7. S01°27'35"W 127.75 feet to a point;
8. S07°32'25"W 181.01 feet to a point;
9. S27°29'26"W 34.60 feet to a point for the southernmost

corner of this parcel, said point also being the
easternmost corner of a called 99.6 acre parcel described
in a deed to Thomas C. Steiner, Jr. recorded in Volume
11372, Page 1458, of the Deed Records of said Travis
County;

THENCE, the following four (4) consecutive courses with the common
boundary between this parcel and said 99.6 acre parcel:

1.

2.

N44°36'22"W 1350.67 feet to a 4" wood fence post;
N25°40'44"W 28.79 feet to a 4" wood fence post;
N44°00'01"W 609.19 feet to a 1/2" iron rod set; B

N51°04'47"W 259.89 feet to a 3/8" iron rod found at the
northernmost corner of said 99.6 acre parcel; said rod
also being the easternmost corner of a called 29.59 acre
parcel described in a warranty deed to Onion Creek
Properties, recorded in Volume 9590, Page 455, of the
Real Property Records of said Travis County;

THENCE, N54°34'53"W 120.31 feet into said called 29.59 acre parcel,
to a 1/2" iron rod found;
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THENCE, N28°09'53"W passing the northeasterly boundary of said
called 29.59 acre parcel at 68.99 feet, a total of 143.81 feet to
a fence post found on the northeasterly right-of-way line of saiq
Burch Lane;

THENCE, N44°55'29"W 1431.65 feet with said right-of-way line to the
POINT OF BEGINNING, containing 210.684 acres of land.

STATE OF TEXAS |

COUNTY OF TRAVIS |

I hereby certify that this field note description was prepared from
the results of an actual survey made on the ground under my
supervision and that it is true and correct to the best of my
knowledge.

MACIAS AND ASSOCIATES, INC.

.....
- .

.............................

2;; 1707~§?Q*'
HENRY A. DUFEAU "Vd ‘°"(-"/“ " DATE
REGISTERED PROFESSIONAL LAND SURVE No‘“i)’e'/

Revised January 28, 1994

REFERENCES
Bearing Basis: Assumed NORTH Bearing between brass disks
at both ends of primary runway 17R - 35L
Austin Grid _N - 15
TCAD# _3 - 3131 - 01 - 01
3 - 3131 - 01 - 02

EiELD NQFES REVI
By . % Date [/Z?/ﬁ‘l—’

Engineering Support Section
Department of Public Works
and Transportation

LAP2.FLN



*FORM T-1. OWNER POLICY OF TITLE INSURANCE

N

N N R I S NS LS N

R POLICY OF TITLE INSU

STEWART TITLE

GUARANTY COMPANY

SUBJECT TO THE EXCLUSIONS FROM CO\[ERAGE, THE EX TIONS FROM COVERAGE CONTAINED IN
SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, STE\AL; RT TITLE GUARANTY COMPANY, a Texas
corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or damage, not
exceeding the Amount of Insurance stated in Schedﬁle A, sustained orincurred by the insured by reason of:

NS ANy AN DT, TS, T

RANCE ISSUED BY

1. Title to the estate or interest described in Scheduie A being,,vé’éied other than as stated therein;

2. Any defect in or lien or encumbrance on the title;

3. Any statutory or constitutional mechanic's, .contractor’
inception on or before Date of Poalicy; LA

aterialman’s lien for labor or material having its

4. Lack of a right of access to and ‘rom the land;
5. Lack of good and indefeasibie title.

The Company also will pay the costs, attorneys' fees and expé'n‘é
to the extent provided in the Conditions and Stipulations. .

IN WITNESS WHEREOF, Stewart Title Guaranty Company has cau
duly authorized officers as of the Date of Policy shown in Schedule:

urred in defense of the title, as insured, but only

sed this policy to be signed and sealed by its

gAY FALe A L90A0 a3
=== = pans 75 2o 2

84
A

0 A - At | Poses
(‘ ’)/ Chairman of(the Board / STEWART TITL ET 7 L - President’ - \s
\(i,' l)) Codniasigned by - GUARANTY COMPANY 7 ‘

3

o SN

B AUSTIN. TX 78701

~—
. — é:\z o ""- ARN S
Q;.i i ‘.I.@TW"\-
()
/(v) XAS PROFESSTONAI, TITLE, INC, 3
il *;)) Company

('ﬂ') City, State EXCLUSIONS FROM COVERAGE '
(ﬁ'/ The following matters are expressly excluded from ine coverage of this policy and the Company will not pay loss or damage, costs, attorneys’ fees or

(O

expenses which arise by reason of: )(éff*i
1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, * ke

regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any improvement now or (%
hereafter erected- On the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcel of which the land is or was a Al
part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental regulations, except to the extent that a notice of ,(‘ 4
; the enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the A
&, public records at Date of Policy. ,

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, tien or
encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy. :
2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage {
any taking that has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge. (
3. Defects, liens, encumbrances, adverse ciaims or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant:

{b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to
the Company by the insured claimant prior to the date the insured claimant became an insured under this policy; (e

{c) resulting in no loss or damage to the insured claimant: }\\\ﬁ ;

(d) attaching or created subsequent to Date of Policy; or (.

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid vaiue for the estate or interest insured by this policy. oY
4. The refusal of any person to purchase, lease or lend money on the estate or interest covered hereby in the land described in Schedule A because of * :
unmarketability of the titie. ()
5. Any claim, which arises out of the transaction vesting in the person named in paragraph 3 of Schedule A the estate or interest insured by this policy, by &} ﬁ .
reason of the operation of federal bankruptcy, state insolvency, or other state or federal creditors' rights laws, that is based on either (i) the transaction (HM48)
creating the estate or interest Insured by this Policy being deemed a fraudulent conveyance or fraudulent transfer or a voidable distribution or voidable ,*)
dividend; (ii) the subordination or recharacterization of the estate or interest insured by this Policy as a result of the application of the doctrine of equitable ‘*))
sutordination; or (iii) the transaction creating the estate or interest insured by this Policy being deemed a preferential transfer except where the preferential (AL
transfer resuits from the failure of the Company or its issuing agent to timely file for record the instrument of transfer to the insured after delivery or the /5By
failure of such recordation to impart notice to a purchaser for value or a judgment or lien creditor. W

;
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CONDITIONS AND STIPULATIONS

o

1. * DEFINITION OF TERMS. ‘

The following terms when used in this policy mean:

(a) “insured”: the insured named in Schedule A, and, subject to any rights
or defenses the Company would have had against the named insured, those who
succeed 1o the interest of the named insured by operation of law as distinguished
from purchase including, but not limited to, heirs, distributees, devisees, survivors,
personal representatives, next of kin, or corporate, partnership or fiduciary suc-
cessors, and specifically, without limitation, the following:

(i) The successors in inferest to a corparation resulting from merger or
consolidation or the distribution of the assets of the corporation upon partial or
complete liquidation;

(it} The partnership successors in interest to o general or limited part-
nership which dissolves but does not terminate;

(iii) The successors in interest to a general or limited partnership result-
ing from the distribution of the assets of the general or limited partnership upon
partial or complete liquidation;

(iv) The successors in interest to a joint venture resulting from the distri-
bution of the assets of the joint venture upon partial or complete liquidation;

(v) The successor or substitute trustee(s) of a trustee nomej in a written
trust instrument; or

(vi) The successors in interest to a trustee or trust resulting from the dis-
tribution of all or part of the assets of the trust to the beneficiaries thereof.

(b} “insured claimant”: an insured claiming loss or damage.

() “knowledge” or "known": actual knowledge, not constructive knowledge
or notice that may be imputed to an insured by reason of the public records os
defined in this policy or any other records which impart constructive notice of
matters affecting the land.

(d) “land": the land described or referred to in Schedule A, and improve-
ments affixed thereto that by law constitute real property. The term “land” does
not inclode any property beyond the lines of the area described or referred 1o in
Schedule A, nor any right, title, interest, estate or easement in abutting streets,
roads, avenues, alleys, lanes, ways or waterways, but nothing herein shall modify
or limit the extent to which o right of access to and from the land is insured by
this policy.

(e) "mortgage”: mortgage, deed of trust, trust deed, or other security
instrument.

() “public records”: records established under state statutes ot Date of
Policy for the purpose of imparting constructive notice of matters relating to real
property to purchasers for value and without knowledge. With respect to Section
1(a)(iv) of the Exclusions From Coverage, “public records” olso shall include
environmental protection liens filed in the records of the clerk of the United States
district court for the district in which the land is located.

(g) "Access™ legal right of access to the land and not the physical condition
of access. The coverage provided as to access does not assure the adequacy of
access for the use intended.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE.

The coverage of this policy shall continue in force as of Date of Policy in
favor of an insured only so long as the insured retains an estate or interest in the
land, or holds an indebtedness secured by a purchase money mortgage given by
a purchaser from the insured, or only so long as the insured sholl have liability by
reoson of covenants of warranty made by the insured in any transfer or convey-
ance of the estate or interest. This policy shall not continue in force in favor of
any purchaser from the insured of either (i) an estate or interest in the land, or (ii)
an indebtedness secured by a purchase money mortgage given to the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT.

The insured shall notity the Company promptly in writing (i) in case of any
litigation as set forth in Section 4{a) below, or (i) in case knowledge shall come to
an insured hereunder of any claim of title or inferest that is adverse to the title to
the estate or interest, as insured, and that might cause loss or damage for which
the Company may be liable by virtue of this policy. if prompt notice shall not be
given to the Company, then as to the insured all liability of the Company shall
terminate with regard to the matter or matters for which prompt notice is
required; provided, however, that failure to notify the Company shall in no case
prejudice the rights of any insured under this policy unless the Company shall be
prejudiced by the failure and then only to the extent of the prejudice.

When, after the Date of the Policy, the insured notifies the Company as
required herein of a lien, encumbrance, adverse claim or other defect in title to
the estate or interest in the land insured by this policy thot is not excluded or
excepted from the coverage of this policy, the Company shall promptly investi-
gate the charge to determine whether the lien, encumbrance, adverse claim or
defect is valid and not barred by law or statute. The Company shalf notify the
insured in writing, within o reasonable time, of its determination as to the
validity or invalidity of the insured's claim or charge. under the policy. If the
Company concludes that the fien, encumbrance, adverse claim or defect is not
covered by this policy, or was otherwise addressed in the closing of the transac-
tion in connection with which this policy wos issued, the Company shall specifically
advise the insyred of the reasons for its determination. If the Company concludes
thot the lien, encumbrance, adverse claim or defect is valid, the Company shall

take one of the following actions: (i) institute the necessary proceedings to clear
the lien, encumbrance, adverse cloim or defect from the title to the estate as
insured; (i) indemnify the insured as provided in this policy; (i) upon payment of
appropriate premium and charges therefor, issue to the insured claimant or to o
subsequent owner, mortgagee or holder of the estate or interest in the land
insured by this policy, a policy of title insurance without exception for the lien,
encumbrance, adverse claim or defect, said policy to be in an amount equal to
the current value of the property or, if a mortgagee policy, the amount of the
loan; (iv) indemnify cnotﬁer title insurance company in connection with its issu-
ance of a policy(ies) of title insurance without exception for the lien, encum-
brance, adverse claim or defedt; (v) secure a release or other document discharg-
ing the lien, encumbrance, adverse claim or defect; or (vi) undertake a
combination of (i) through {v) herein.

4. DEFENSE AND PROSECUTION OF ACTIONS: DUTY OF INSURED

CLAIMANT TO COOPERATE.

{a) Upon written request by the insured and subject to the options contained
in Section 6 of these Conditions and Stipulations, the Company, at ifs own cost
and without unreasonable delay, shall provide for the defense of an insured in
litigation in which any third party asserts a claim adverse to the fitle or interest as
insured, but only as to those stated causes of action alieging a defect, lien or
encumbrance or other matter insured against by this policy. The Company shall
have the right to select counsel of its choice (subject to the right of the insured to
object for reasonable cause) to represent the insured as to those stated causes of
action and shall not be liable for and will not pay the fees of any other counsel.
The Company will not pay any fees, costs or expenses incurred by the insured in
the defense of those causes of action that allege matters not insured against by
this policy.

{b) The Company shall have the right, at its own cost, to institute and prose-
cute any action or proceeding or to do any other act that in its opinion may be
necessary or desirable to establish the title 1o the estate or inferest, as insured, or
to prevent or reduce loss or damage to the insured. The Company may take any
oppropriate action under the terms of this policy, whether or not it shall be liable
hereunder, and shall not thereby concede liability or waive any provision of this
policy. If the Compaony shall exercise its rights under this paragraph, it shali do so
diligently.

(¢} Whenever the Company shall have brought an action or interposed o
defense as required or permitted by the provisions of this policy, the Compony
may pursue any litigation to final determination by a court of competent jurisdic-
tion and expressly reserves the right, in its sole discretion, to appeai from any
adverse judgment or order.

(d) In oll cases where this policy permits or requires the Company to prose-
cute or provide for the defense of any action or proceeding,. the insured shall
secure to the Company the right to so prosecute or provide defense in the action
or proceeding, and orl appedals therein, and permit the Company to use, at its
option, the name of the insured for this purpose. Whenever requested by the
Company, the insured, at the Company's expense, shall give the Company all
reasonable aid (i) in any oction or proceeding, securing evidence, obtaining wit-
nesses, prosecuting or defending the action or proceeding, or effecting settle-
ment, and (ii) in any other lawful act that in the opinion of the Company may
be necessary or desirable to establish the title to the estate or interest as insured.
if the Company is prejudiced by the failure of the insured to furnish the required
cooperation, the Company's obligations to the insured under the policy shall ter-
minate, including any liability or obligation to defend, prosecute, or continue any
litigation, with regard to the matter or matters requiring such cooperation.

5. PROOF OF LOSS OR DAMAGE.

In addition to and after the notices required under Section 3 of these Condi-
tions and Stipulations have been provided the Company, a proof of loss or dom-
age signed and sworn to by the insured claimant shall be furnished to the Com-
pany within 91 days after the insured claimant shall ascertain the facts giving rise
to the loss or damage. The proof of loss or damage shall describe the defect in,
or lien or encumbrance on the title, or other matter insured against by this policy
that constitutes the basis of loss or damoge and shall state, to the extent possi-
ble, the basis of calculating the amount of the foss or damage. If the Company is
prejudiced by the failure of the insured claimant to provide the required proo(of
loss or damage, the Company’s obligations 1o the insured under the policy shall
terminate, including any liability or obligation to defend, prosecute, or continue
any litigation, with regard to the matter or matters requiring such proot of loss or
damage.

In addition, the insured claimant may reasonably be required to submit to
examination under oath by any authorized representative of the Company and
shall produce for examination, inspection and copying, at such reasonable times
and places as may be designated by any authorized representative of the Com-
pany, all records, books, ledgers, checks, correspomfence ond memoranda,
whether bearing a date before or ofter Date of Policy, which reasonobly pertain
to the loss or damage. Further, if requested by any authorized representative of
the Company, the insured claimant shall grant its permission, in writing, for any
authorized representative of the Company to examine, inspect and copy all

(continued and concluded on last page of this policy)



OWNER POLICY OF TITLE INSURANCE
SCHEDULE A

Amount of Insurance $425,000.00 Policy No.: O 5841-4211
Premium $3,126.00 File No.: 141707
Date of Policy: February 28, 1995 at 04:18PM
1. ©Name of Insured:
CITY OF AUSTIN
2. The estate or interest in the land that is covered by this policy is:
FEE SIMPLE
3. Title to the estate or interest in the land is insured as vested in:
CITY OF AUSTIN
4. The land referred to in this policy is described as follows:
BEING 210.684 ACRES OF LAND, MORE OR LESS, OUT OF THE SANTIAGO DEL VALLE TEN
LEAGUE GRANT SURVEY, A-24, SITUATED IN TRAVIS COUNTY, TEXAS, AND BEING MORE

PARTICULARLY DESCRIBED BY METES AND BOUNDS IN EXHIBIT "A" ATTACHED HERETO AND
MADE A PART HEREOF.

PROFESSIONAL TITLE, INC.

Texas State Board of Insurance Promulgated Owner Policy 5841-4211 Schedule A:
T-1 Owner Policy of Title Insurance (Rev.1/1/93)
Owner Policy 5841-4211 Schedule A PAGE 1

STEWART TITLE GUARANTY COMPANY

STEWART TITILE

99-C-1 GUARANTY COMPANY



%ﬁ MACIAS & ASSOCIATES, Inc.
* LAND SURVEYORS

EXHIBIT "A" The Succession of
Richard A. Brunswick
to
City of Austin
Parcel 2

Land Acquisition Program

New Austin Airport
C.I.P. No. 488-817-0907

FIELD NOTES

FIELD NOTES FOR A PARCEL OF LAND CONTAINING
210.684 ACRES, LOCATED IN THE SANTIAGO DEL
VALLE TEN LEAGUE GRANT SURVEY, ABSTRACT NO.
24, IN TRAVIS COUNTY, TEXAS; SAID 210.684 ACRE
PARCEL BEING COMPRISED OF A 100.27 ACRE PARCEL
DESCRIBED IN A DEED TO RICHARD A. BRUNSWICK
RECORDED IN VOLUME 4574, PAGE 78 OF THE DEED
RECORDS OF SAID TRAVIS COUNTY AND A 109.90
ACRE PARCEL DESCRIBED IN A DEED TO RICHARD A.
BRUNSWICK RECORDED IN VOLUME 4357, PAGE 30 OF
THE DEED RECORDS OF SAID TRAVIS COUNTY; SAID
210.684 ACRE PARCEL BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a 1" iron pipe found at the westernmost corner of
said 100.27 acre parcel on the northeasterly right-of-way line of
Burch Lane, an abandoned road of unknown width, said pipe also
being the southernmost corner of a 54.73 acre parcel described in
a deed to Jim Pearce Johnson, recorded in Volume 6636, Page 1599,
of the Deed Records of said Travis County; :

THENCE, N46°02'12"E 1030.83 feet with the common boundary between
this parcel and said 54.73 acre parcel, to a 1 1/2" iron rod found
at the westernmost corner of a 43.0 acre parcel described in a deed
to Richard L. Hough, and wife, recorded in Volume 2838, Page 436,
of the Deed Records of said Travis County;

THENCE, the following two (2) consecutive courses with the common
boundary between this parcel and said 43.0 acre parcel:

1. S44°48'45"E 2721.94 feet to a 2" iron pipe found;

2. N27°25'54"E 756.85 feet to a 1" iron pipe found;

South Congress Business Park + 111 Ramble Lane, Suite 116-A » Austin, Texas 78745 + (512) 442-7875 « FAX (512) 442-7876



Page 2
Parcel 2

THENCE, the following four (4) consecutive courses with the common
boundary between said 43.0 acre parcel and said 109.90 acre parcel:

1.

N44°50'51"W 944.99 feet to a 1/2" iron pipe found;

N45°07'51"W 498.00 feet to a 1/2" iron rod set;

N44°17'07"W 333.00 feet to a 1/2" iron pipe found;

N44°47'32"W 704.83 feet to a 1 1/4" iron rod found at the
northernmost corner of said 43.0 acre parcel, said rod
also being the southernmost corner of a 3.31 acre parcel
described in a deed to Jim Pearce Johnson, recorded in
Volume 3012, Page 1604, of the Deed Records of said
Travis County;

THENCE, N46°46'50"E 64.92 feet with the southeasterly boundary of
said 3.31 acre parcel to a 1/2" iron pipe found at the easternmost
corner of said 3.31 acre parcel;

THENCE, the following three (3) consecutive courses with the fenced
common boundary between this parcel and a 85.7 acre parcel
designated as Tract 81 in a Declaration of Taking to the United
States of America, recorded in Volume 1689, Page 509, of the Deed
Records of said Travis County:

1.

S51°24'06"E 654.43 feet to a concrete monument with
aluminum cap found;

N80°09'04"E 1411.87 feet to a concrete mounument with
aluminum cap found;

N45°16'05"E 310.90 feet to a concrete monument with
aluminum cap found at the northernmost corner of this
parcel, said cap also being the westernmost corner of a
135.74 acre parcel described in a partition deed by Hal
B. Armstrong III and Stanley W. Wright, recorded in
Volume 11422, Page 1098, in the Real Property Records of
said Travis County;
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Parcel 2

THENCE, the following four (4) consecutive courses with the common
fenced boundary between this parcel and said 135.74 acre parcel:

1. S44°40'38"E 963.61 feet to a 1" iron pipe found;

2. S43°36'31"E 449.85 feet to a 1" iron pipe found;

3. S44°36'32"E 1499.51 feet to a 1" iron pipe found in
concrete;

4. S44741'20"E 107.75 feet to a point in the approximate

center of Onion Creek, said point also being the

easternmost corner of said 109.90 acre parcel;

THENCE, the following five (5) consecutive courses
approximate center of Onion Creek:

1. S58°31'07"W 378.49 feet to a point;
2. §72°19'07"W 319:@1 feet to a point;
3. N72°59'53"W 243.05 feet to a point;
4. S77°18'07"W 315.63 feet to a point;
5; S§77°22'57"W 651.92 feet to a point;

with the

THENCE, N45°03'56"W, leaving said centerline, 25.00 feet to a point
on the northwesterly bank of said Onion Creek, said point also

being the easternmost corner of said 100.27 acre parcel;

THENCE, the following nine (9) consecutive courses with said

northwesterly bank of said Onion Creek:

1. S53°33'49"W 166.88 feet to a point;

2. S35°31'25"W 436.13 feet to a point;
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Parcel 2
3. S63°41'25"W 326.95 feet to a point;
4. $38°11'25"W 150.35 feet to a point;
5. S30°01'25"W 280.67 feet to a point;
6. S03°06'25"W 241.65 feet to a point;
7. S01°27'35"W 127.75 feet to a point;
8. S07°32'25"W 181.01 feet to a point;
9. S27°29'26"W 34.60 feet to a point for the southernmost

corner of this parcel, said point also being the
easternmost corner of a called 99.6 acre parcel described
in a deed to Thomas C. Steiner, Jr. recorded in Volume
11372, Page 1458, of the Deed Records of said Travis
County;

THENCE, the following four (4) consecutive courses with the common
boundary between this parcel and said 99.6 acre parcel:

1. N44°36'22"W 1350.67 feet to a 4" wood fence post;

2. N25°40'44"W 28.79 feet to a 4" wood fence post;

3. N44°00'01"W 609.19 feet to a 1/2" iron rod set;

4. N51°04'47"W 259.89 feet to a 3/8" iron rod found at the

northernmost corner of said 99.6 acre parcel; said rod
also being the easternmost corner of a called 29.59 acre
parcel described in a warranty deed to Onion Creek
Properties, recorded in Volume 9590, Page 455, of the
Real Property Records of said Travis County;

THENCE, N54°34'53"W 120.31 feet into said called 29.59 acre parcel,
to a 1/2" iron rod found;
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THENCE, N28°09'53"W passing the northeasterly boundary of said
called 29.59 acre parcel at 68.99 feet, a total of 143.81 feet to
a fence post found on the northeasterly right-of-way line of said
Burch Lane;

THENCE, N44°55'29"W 1431.65 feet with said right-of-way line to the
POINT OF BEGINNING, containing 210.684 acres of land.

STATE OF TEXAS |

COUNTY OF TRAVIS |

I hereby certify that this field note description was prepared from
the results of an actual survey made on the ground under my
supervision and that it is true and correct to the best of my

knowledge.

MACIAS AND ASSOCIATES, INC.

e

20- oV IO
HENRY A. DUFEAU R/ DATE
REGISTERED PROFESSIONAL LAND SURVEYOR: NOAS1767
Revised January 28, 1994 ST

REFERENCES
Bearing Basis: Assumed NORTH Bearing between brass disks
at both ends of primary runway 17R - 35L
Austin Grid _N - 15
TCAD# _3 - 3131 - 01 - 01
3 - 3131 - 01 - 02

FIELD NOFTES BEVIEWED
éj%ééﬁiﬁéiZZfone%éZ%Z%%L

Engineering Support Section
Department of Public Works
and Transportation

LAP2.FLN



OWNER POLICY OF TITLE INSURANCE

SCHEDULE B

Policy No.: O 5841-4211
File No.: 141707

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will
not pay costs, attorney’s fees or expenses) that arise by reason of the terms
and conditions of the leases and easements insured, if any, shown in Schedule A
and the following matters:

1. The following restrictive covenants of record itemized below (the Company
must either insert specific recording data or delete this exception):

1.1 DELETED IN ITS ENTIRETY.

2. Any discrepancies, conflicts, or shortages in area or boundary lines, or
any encroachments or protrusions, or any overlapping of improvements.

3. Homestead or community property or survivorship rights, if any of any
spouse of any insured.

4. Any titles or rights asserted by anyone, including, but not limited
to, persons, the public, corporations, governments or other entities,

a. to tidelands, or lands comprising the shores or beds of navigable
or perennial rivers and streams, lakes, bays, gulfs or oceans, or
b. to lands beyond the line of the harbor or bulkhead lines as
established or changed by any government, or
c. to filled-in lands, or artificial islands, or
d. to statutory water rights, including riparian rights, or
e. to the area extending from the line of mean low tide to the line
of vegetation, or the rights of access to that area or easement
along and across that area.

5. Standby fees, taxes and assessments by any taxing authority for the
year 1995 and subsequent years, and subsequent taxes and assessments by any
taxing authority for prior years due to change in land usage or ownership.

6. The following matters and all terms of the documents creating or offering
evidence of the matters (We must insert matters or delete this
exception.):

Texas State Board of Insurance Promulgated Owner Policy 5841-4211 Schedule B:

T-1 Owner Policy of Title Insurance (Rev.1/1/93)

Owner Policy 5841-4211 Schedule B PAGE 1 . v T RS
STEWART TITLE GUARANTY COMPANY STEWART TITLE

CUHARANTY COMPANY

99-C-1



OWNER POLICY OF TITLE INSURANCE
SCHEDULE B
Policy No.: O 5841-4211
File No.: 141707

EXCEPTIONS FROM COVERAGE

6.1 Rights of parties in possession.

6.2 Electric transmission and/or distribution line easement granted to the City
of Austin, as recorded in Volume 684, Page 618, Deed Records of Travis County,
Texas.

6.3 Electric and/or telephone line easement granted to the City of Austin, as
recorded in Volume 2873, Page 92, Deed Records, Travis County, Texas.

6.4 Underground wastewater interceptor tunnel easement granted to the City of
Austin, recorded in Volume 8915, Page 92, Real Property Records, Travis County,
Texas.,

6.5 Wastewater easement granted to the City of Austin as recorded in Volume
8915, Page 115, Real Property Records, Travis County, Texas.

6.6 Easement and right-of-way for electric lines and systems and telephone
lines granted by C. D. Smith and wife, Adeline Smith to the City of Austin, by
instrument dated July 1, 1966, and recorded in Volume 3176, Page 1070, Deed
Records of Travis County, Texas.

6.7 RAerial safety easement granted to the United States of America, as recorded
in Volume 1689, Page 509, Deed Records of Travis County, Texas.

6.8 A portion of subject property lies within the 100 year flood plain and
exception is made to such Rules and Requlations governing the use and
development of property within said flood plain as may from time to time be

issued bhy the governmental agency responsible for same.

6.9 Section 14 of the Conditions and Stipulations of this Policy is hereby
deleted.

6.10 Easement and right-of-way for electric transmission and distributing line
granted by C. G. Jones and wife, Roxa Addie Jones to Texas Power & Light Company
by instrument dated February 23, 1929, and recorded in Volume 436, Page 103,
Deed Records of Travis County, Texas.

Texas State Board of Insurance Promulgated Owner Policy 5841-4211 Schedule B:

T-1 Owner Policy of Title Insurance (Rev.1/1/93)

Owner Policy 5841-4211 Schedule B PAGE 2 . y T A
STEWART TITLE GUARANTY COMPANY STEWART TITLE

CIHHARANTY COMPANY

99-C-1




OWNER POLICY OF TITLE INSURANCE

SCHEDULE B
Policy No.: O 5841-4211

File No.: 141707

EXCEPTIONS FROM COVERAGE

6.11 Subject to the exclusion from said estate, all of the oil, gas, and sulfur
which can be removed from beneath said land without any right whatsoever
remaining to the owners of said oil, gas and sulfur of ingress and egress to or
from the surface of the land condemned for the purposes of exploring,
developing, drilling, or mining of the same, all as set out in the Judgment
recorded in Volume 12384, Page 1050, Real Property Records of Travis County,

Texas.

Texas State Board of Insurance Promulgated Owner Policy 5841-4211 Schedule B:

T-1 Owner Policy of Title Insurance (Rev.1/1/93)

Owner Policy 5841-4211 Schedule B PAGE 3 - y SR D
STEWART TITLE GUARANTY COMPANY STEWART TITLE

99-C-1 GUARANTY COMPANY



CONDITIONS AND-STIPULATIONS Continue

(continued and concluded from reverse side of Policy Face)

records, books, ledgers, checks, correspondence and memoranda in the custod

or control of a third party, which reasonably pertain to the loss or damage. An
information designated as confidential by 1Ke insured claimant provided fo the
Company pursuant to this Section shall not be disclosed to others unless, in the
reasonable judgment of the Company, it is necessary in the administration of the
claim. Failure of the insured claimant to submit for examination under oath, pro-
duce other reasonably requested information or grant permission to secure rea-
sonably necessary information from third parties as required in this paragraph
sholl terminate any liability of the Company under this policy os to that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;

TERMINATION OF LIABILITY,

In case of a claim under this policy, the Company shall have the following
additional options:

(a) To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the amount of insurance under this policy
together with any costs, attorneys’ fees and expenses incurred by the insured
claimant, which were authorized by the Company, up to the time of payment or
tender of payment ond which the Company is obligated to pay.

Upon the exercise by the Company of this option, all IiaEility and obligations
to the insured under this policy, other than to make the payment required, shall
terminate, including any liobility or obligation to defend, prosecute, or continue
any litigation, and the policy shall be surrendered to the Company for
cancellation.

(b& To Pay or Otherwise Settle With Parties Other than the Insured or
With the Insured Claimant.

(i) to pay or otherwise settle with other parties for or in the name of an
insured claimant any claim insured against under this policy, together with any
costs, attorneys’ fees and expenses incurred by the insured claimant, which were
authorized by the Company up to the time of payment and which the Company
is obligated to pay; or

(it} to pay or otherwise settle with the insured claimant the loss or dam-
age provided for under this policy, together with any costs, ottorneys’ fees and
expenses incurred by the insured claimant, which were authorized by the Com-
pany up to the time of payment and which the Company is obligated to pay.

Upon the exercise by the Compony of either of the options provided for in
paragraphs (b)(i} or (i), the Company’s obligations to the insured under this pol-
icy for the claimed loss or damage, other than the payments required to be
made, shall terminate, including any liability or cbligation to defend, prosecute
or continue any litigation,

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE.

This policy is o contract of indemnity against actual monetary loss or dam-
oge sustained or incurred by the insured claimant who has suffered loss or dam-
age by reason of matters insured against by this policy and only to the extent
herein described.

(a) The liobility of the Company under this policy shall not exceed the leost
of:

(i) the Amount of Insurance stated in Schedule A; or

() the difference between the value of the insured estate or interest as
insured and the value of the insured estate or interest subject to the defedt, lien
or encumbrance insyred against by this policy at the date the insured claimant is
required to furnish to Company a proof of loss or damage in accordance with
Section 5 of these Conditions and Stipulations,

{b) In the event the Amount of Insurance stated in Schedule A of the Date of
Policy is less than 80 percent of the value of the insured estate or interest or the
full consideration paid for the land, whichever is less, or if subsequent o the Date
of Policy an improvement is erected on the land which increases the value of the
insured estate or interest by at least 20 percent over the Amount of Insurance
stated in Schedule A, then this Policy is suEied to the following:

(i) where no subsequent improvement has been made, as to any par-
tiol loss, the Company shall only pay the loss pro rata in the proportion that the
amount of insurance at Date of Policy bears to the total value of the insured
estate or interest ot Date of Policy; or

(i) where a subsequent improvement has been made, as to any partial
loss, the Company shall only pay 1Ee loss pro rata in the proportion that 120
percent of the Amount of Insurance stated in Schedule A bears to the sum of the
Amount of Insurance stated in Schedule A and the amount expended for the
improvement.

The provisions of this paragraph shall not apply to costs, attorneys’ fees and
expenses for which the Company is liable under this policy, and shall only apply
to that portion of any loss whic‘ exceeds, in the aggregate, 10 percent of the
Amount of Insurance stated in Schedule A.

(c) The Company will pay only those costs, attorneys’ fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.

8. APPORTIONMENT.

If the land described in Schedule A consists of two or more parcels that are
not used as a single site, and a loss is established affecting one or more of the
parcels but not all, the loss shall be computed and settled on a pro rata basis as
if the amount of insurance under this poﬁcy was divided pro rata as to the value
on Date of Policy of each separate parcel to the whole, exclusive of any
improvements made subsequent to Date of Policy, unless a liability or value has
otherwise been agreed upon as to each parcel by the Company and the insured
ot the time of the issuance of this policy and shown by an express statement or by
an endorsement attached to this policy.

9. LIMITATION OF LIABILITY.

(a) if the Company establishes the title, or remaves the alleged defect, lien
or encumbrance, or cures the lack of o right of access to or from the land, all as
insured, or takes action in accordance with Section 3 or Section 6, in o reasonably
diligent manner by any method, including fitigation and the completion of any
appeals therefrom, it shall have fully performed its obligations with respect to
that matter and shall not be liable for any loss or damage caused thereby.

(b) In the event of any litigation, including fitigation by the Company or with
the Company's consent, the Company shall have no liability for loss or damage
until there has been o final determination by @ court of competent jurisdiction,
and disposition of all appeals therefrom, adverse to the title as insured.

{¢) The Company shall not be liable for loss or domoge to any insured for
liability voluntarily assumed by the insured in settling ony claim or suit without the
prior written consent of the Company.

10. REDUCTION OF INSURANCE: REDUCTION QR TERMINATION

OF LIABILITY.

All payments under this policy, except payments made for costs, attorneys’
fees cmcrexpenses, shall reduce the amount of the insurance pro tanto.

11, LABILITY NONCUMULATIVE.

It is expressly understood that the amount of insurance under this policy shall
be reducecfby any amount the Company may pay under any policy insuring a
mortgage to which exception is taken in Schedule 8 or to which the insured has
agreed, assumed, or taken subject, or which is hereafter executed by an insured
and which is a charge or lien on the estate or interest described or referred to in
Schedule A, and the amount so paid shall be deemed o payment under this
policy to the insured owner.

12. PAYMENT OF LOSS.

(a) No payment shall be made without producing this policy for endorse-
ment of the payment unless the policy has been lost or destroyed, in which case
proof of loss or destruction shall be furnished to the satisfaction of the Company.

(b) When liability and the extent of loss or domage has been definitely
fixed in accordance with these Conditions and Stipulotions, the loss or damoge
shall be payable within 30 days thereofter.

13. SUBROGATION UPON PAYMENT OR SETTLEMENT.

{a) The Company’s Right of Subrogation.

Whenever the Company shall have settled and paid ¢ cloim under this pol-
icy, all right of subrogation shall vest in the Company unaftected by any act of
the insured claimant.

The Company shall be subrogated to and be entitied to alf rights and reme-
dies that the insured claimant would have had against any person or property
in respect to the claim had this policy not been issued. If requested by the Com-
pany, the insured claimant shali transfer to the Company all rights and remedies
against any person or properfy necessary in order to perfect this right of subro-
gation. The insured claimant shall permit the Company to sue, compromise or
settle in the name of the insured claimont and to use the name of the insured
claimant in any transaction or litigation involving these rights or remedies.

if a payment on account of a claim does not fully cover the loss of the
insured claimant, the Company shall be subrogated to these rights and remedies
in the proportion that the Company's payment bears to the whole amount of
the loss.

If loss should result from any act of the insured claimant, as stated above,
that act shall not void this policy, but the Company, in that event, shall be
required to pay only that part of any losses insured against by this policy that
sholl exceed the amount, if any, lost to the Company by reason of the impoir-
ment by the insured claimant ot the Company's right of subrogation.

{b) The Company’s Rights Against Non-insured Obligors.

The Company's right of subrogation against non-insured obligors shall exist
and shall include, without limitation, the rights of the insured to indemnities, guo-
ranties, other policies of insurance or bonds, notwithstanding any terms or condi-
tions contained in those instruments that provide for subrogation rights by rea-
son of this policy.
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js,ﬁ::;'l:;ﬁ;'i;litl:»)ited by applicable law or unless this arbitration section is deleted by
ffic provision in Schedule B of this policy, either the Company or the insured may
J::\cand arbitration pursuant to the Title lnsurance Arbitration Rules of the American
Arbitration Association. Arbitrable matters may include, but are not limited 1o, any
controversy or claim between the Company and the Insured orising out of or relating to
this policy, any service of the Company in connection with its issuance or the breach of
o policy provision or other obligation. All arbitrable matters when the Amount of
fnsurance is $1,000,000 or less SHALL BE arbitrated at the request of either the
Compony or the insured, unless the insured is an individual person {as distinguished
from @ corporation, trust, partnership, association or other legal entity]. All arbitrable
matters when the Amount of Insurance is in excess of $1,000,000 shall be arbitrated
only when agreed to by both the Company and the insured. Arbitration pursuant to this
policy and under the Rules in effect on the date the demand for arbitration is made or,
of the option of the insured, the Rules in effect ot Dote of Policy shall be binding upon
the parties. The award may include ottorney's fees only if the laws of the state in
which the land is located permit a court fo award aftorneys' fees 1o a prevailing party.
Judgment upon the award rendered by the Arbitrator(s) may be entered in any court
having jurisdiction thereof.

The law of the situs of the land shall opply to an arbitration under the Title
Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon request.
15. LIABILITY LIMITED TO THIS POLICY: POLICY ENTIRE CONTRACT.
(o) This policy together with all endorsements, if any, atiached hereto by the

Comhp<|1ny. In interpreting any provision of this policy, this policy shall be construed as
a whole.

(bl Any claim of loss or domage, whether or not based on negligence, and which
arises out o(ihe status of the title 1o the estate or interest covered hereby or by any
acfion asserting such claim, shall be restricted to this policy.

{c] No amendment of or endorsement to this policy can be made except by o
writing endorsed hereon or attached hereto signed by either the President. o Vice
President, the Secretary, an Assistant Secretary, or validating officer or authorized
signatory of the Company
16.  SEVERABILITY.

In the event any provision of the policy is held involid or unenforceable under
applicable low, the policy shall be deemed not to include that provision and all other
provisions shall remain in full force and effect.

17. NOTICES, WHERE SENT.

All notices required to be given the Company and any statement in writing
required to be furnished the Company shall include the number of this policy ond shall
be oddressed 1o the Company at P.O. Box 2029, Houston, Texas 77252-2029.

COMPLAINT NOTICE.

Should any dispute arise about your premium or about a claim that
you have filed, contact the agent or write to the Company that issued
the policy. If the problem is not resolved, you also may write the Texas
Department of Insurance, P.O. Box 149091, Austin, TX 78714-9091, Fax
No. (512) 475-1771. This notice of compldint procedure is for
information only and does not become a part or condition of this policy.

STEWART TITLE

GUARANTY COMPANY
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