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DT'EP \ryITHOUT WARI{AN Y

}TORMER. I}IJ,RGSTROIVT AIR. FOITCE BASE

TRAVIS COUNTY. TEXAS

NOTI_CEOqCW
IF YOU ARE A NATI]RAL PERSON, YOU MAY REMOVE OR STIUKE,ANY OF THE FOLLOWING
INFORMATION FROM THIS INSTRUMEI{T BtrFORE IT IS F'ILED FOR RECORD IN THE PUBLIC
ITECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRTVER'S LICENSE NUMBER.

]I. PARTIES

This Deed made this / ? day of -1fiar[1] ,2004,by and between the United
States of Ame:rica, acting Uy *dGoreh th;-S;--dry 

"f 
the Air Force whose address is

Washington, D.C., under aud pursuant to the Federal Properlv and Administrative Services Act
of L949, approved June 30, t949, (63 Stat. 377),40 U.S.C. $ 101, et seq., as amended, and
regulations and orders promulgated thereunder; the Defense Base Closure and Realignment Act
of 1990, Pub. L. No. 101-510, as amended, and regulations and orders promulgated thereunder;
and a delegation from the Administrator of General Services to the Secretary of Defense, and a
subsequeui delegation from the Secretary of Defense to the Secr etary of the Air Force, party o{'
the first pafi, as Grantor, and the City of Austin, Texas, a body politic created, operating, and
existing under and by virtue of the laws of the State of Texas, parly of the second part, as

Grantee.

WITNE$SNiTII TIIAI':

WI{ERI'AS, the Grantor is the owner of the real property described herein, located within the
former Bergstrom Air Force Base, situated in Travis County, Texas; and

WHEREAS, the Grantee provided to the l}dted States the money to purchase the real property
described herein, under the condition that the United States retain title until such property was
:'rbandoned as a permanent Air Basc, at which tirne the Grantee could elect to require the Grantor
to convey such land and the improvements thereon to the Grantee; and

WIIEREAS, the real property described herein was duly declared surplus and available for
disposal pursuaut to the powers and authority contained in the provisions of the Defense Base
Closure and Realigrment Act of 1990, Pub. L. No. 101-510, as amended, and orders and
regulations promulgated thereunder; and

WIIEI{EAS, pursuant to the resolution ilassed by tlie City Council of the G:antee dated
February 27 ,1947, the Grantee requests full legal title to such real property be conveyed to the
Grantee.

20041F'l6749

lJa,l. oo. 1 )

Deed Without Wan'anty Bergstrom 02ParcelD 56.324 acres



II. CONSIDERATtrO}{ AND CONVEYANCIT

NOW, TIIEI{EFORE, in consideration of the surn of ONE DOLLAR ($1.00) and other
good and valuable cotrsideration, the receipt of which is hereby acknowledged, the Grantor does
hereby REMISE, REI,IIASE and FOREVER QUITCLAIM, Without Warranty or representation,
express or implied except a..: expressly stated herein, and excludirrg all wananties that might arise
by common law and the warranties under Section 5.023 of the Texas Property Code (or its
successor) unto the Grantee, its successors and assigns forever, all such right and title as the
Grantor has or ought to have, in and to the real property described in Exhibit "At'and depicted
on the survey drawing atlached as Exhibit t'8" of this Deed Without Warranty ("Deed") and
situated in Travis County, Texas.

III. APPURTENANCES AND FIABENDUM

TO IIAVE AND TO HOLD, together with all the buildings and improvements erected
thereon, except for monitoring wells, treatment wells, and treatment facilities and related piping,
and all and singular the tenements, hereditaments, appurtenances, and improvements hereunto
belonging, or in any wise appertaining (which, together with the real property described herein,
known as Parcel D and cailed the "Property''in this Deed) to the Property to the Grantee.

IV. RESERVA'IIONS

A. RESERVING UNTO THE GRA.NTOII, including the State of Texas (the "State"),
and its and their respective officials, agents, ernployees, contractors, and subcontractors, the right
of access to the Property (including the right of access to, and use of, utilities at reasonable cost
to the Grantor), for the following purposes and for such other purposes as are necessary to ensure
that a response or consctive action found to be necessary, either on the Property or on adjoining
lands, after the date of transfer by this Deed will be conducted:

1. To conduct investigations and surveys, including, where necessary drilling, soil
and water sampling, testpitting, testing soil borings, and other activities relating to any such
response or corrective action.

2. To inspect field activities of the Grantor and its contractors and subcontractors in
implementing any such response or coffective action.

3. f'o conduct any test or survey required by the State relating to any such response
or corrective action, or to verify any data submitted to the EPA or the State by the Grantor
relating to any such actions.

4. To conduct, olrerate, maintain, or undertake any other response, corrective action
as required or rlecessary under applicable law or regulation, or the covenant of the Grantor in
Section VI of this Deed, but not limited to, the installation, closing, or removal of monitoring
wells, pumping wells, and treatment facilities that will be owned or operated by the Grantor and

its officials, agents, employees, contractors, and subcontractors.
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B. PROVIDED, I{OWEVER, this Deed is expressly made subject to the following
restrictions, covenants, and agreements of the parties affecting the :rforesaid Property, which shall
run with thc land.

V. CONDITIONS

A. The Grantee acknowledges that it has inspected, is aware of, and accepts the condition
and state of repair of the Property, and that the Property is conveysd, "as is," "where is," without

.any representation, promise, agreement, or warranty on the part of the Grantor regarding such
condition and state of repair, or regarding the making of any alterations, improvements, repairs,
or additions. The Grantee fuilher acknowledges that the Grantor shall not be liable for any latent
or patent defects in the Property, except to the extent required by applicable law.

B. The Grantee and its successors and assigns hereby understand and agree that all costs

associated with removing any restrictions of any kind whatsoever contained in this deed, whether
necessitated by an envirorLmenlal or other law or regulation, shall be the sole responsibility of
Grantee, its successors and assigns, without any cost whatsoever to the United States.

vI. NOTTCES AND COVENANTS RELATED TO SECTTON 120(h)(4) OF TI{E
COMPREHENSIVE NIWIRONMENTAL RESPONSE, COMPENSATION AND
LTATIILTTY ACT (CERCLA), AS AMENDED, (42 U.S.C. $9620(hX4XDXi)).

A. Pursuant to Section 120(hX4XD) of CERCLA, the Unitecl States covenants and
warrants that any response action or corrective action necessary after the date of this Deed for
contamination existing on the Property prior to the date of this deed u,ill be conducted by the
United States.

B. The United States reseryes access to the Property in any case in which a response
action or corrective action is found to be necessary after such date at suclt property, or such
access is necessary to cary out a response action or corrective action on adjoining property.

VII. Other Covenants

A. Asbestos-Containing Materials ("ACM"). The Grantee is warned that the Property
may contain current and former improvements, such as buildings, facilities, equipment, and
pipelines, above and below the ground, that may contain ACM. Ihe Grantee covenants and
agrees that in its use and occupancy of the Property, it will comply with all applicable Federal,
State, and local laws relatirrg to asbestos. The Grantee is cautioned to use due care during
property development activities that may uncover pipelines or other buried ACM. The Grantee
covenants and agrees that it will notify the Grantor prornptly of any potentially friable ACM that
constitutes a release under the federal Comprehensive Environrnental Response, Compensation,
and Liability Act (42 U.S.C. $$ 9601 et seq.). The Grantor's responsibility under this deed for
friable ACM is limited to friable ACM in dernolition debris associated with past Air Force
activities and is lirnited to the actions. if anv. to be taken in accordance with the covenant
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contained in Section VI herein. The Grantee is rvamed that the Grantor will not be responsible
for removing or responding to ACM in ol on utility pipelines. l'he Grantee acknowledges that
the Grantor assumes no liability for pr:operly damages or damages for personal injury illness,
disability, or death to the Grantee, or tc any othcr person, including rnembers of the general
public, arising frotn or incident to the pnrchase, transportation, removal , handling, use,
disposition, or other activity causing or leading to contact of any kind rvhatsoever with asbestos
on the Property, whether the Grantee has properly warned, or failed to properly warn, the persons
injured.

B. Ng!-Dj$ggginatip4. The Grantee covena.nts not to discriminate upon the basis of
race, color, religion, national origin, sex, age, orhandicap in the use, occupancy, sale, or lease of
the Property, or in its emplol'rnent practices conducted thereon. This covenant shall not apply,
however, to the lease or rental of a room or roorns within a fbmily dwelling unit, nor shall it
apply with respect to religion if the Property is on premises used primarily for religious purposes.
The United States of America shall be deemed a beneficiary of this covenant without regard to
whether it remains the owner of any land or interest therein in the locality of the Property.

C.@Priortocommencirrganyconstructionon,ora1terationof,
the Propeily, the Grantee covenants to comply with 14 C.F.R. Part77 entitled "Objects Affecting
Navigable Airspace", under the authority of the Federal Aviation Act of 1958, a.s amended.

I). Ordnance l{a11iUg The Grantee is warne<l ordnance-related activities had occurred
on the propelty. llhe Air Force has investigated the propcrty for residual ordnance items and has
determined it is unlikely that additional ordnance iterns will be found. However, the Air Force
informs the recipient that if ordnance items are found during construction activities, they must
cease rvolk and contact the Air Force Real Propefiy Agency or its successor immediately. The
Air Force Real Properly Agency or its successor will provide appropriate support.

VilI. MISCELLANEOUS

Each covenant of this Deed shall be deemed to touch and concern the land and shall run
with the land.

IX. THE FOLLOWII\G trXHIBITS are attached to and made apart of this document:

Exhibit A
Exhibit R

Legal Description of Property Conveyed
Survey Drawing

Deed Without Warranty Bergstrom 02 Parcel D 56.324 Acres



IN WITNESS WI-IEREOF, the party of the first part has caused this Deed to be executed in its
rame and on its behalf the dav and vear first above written.

LINITED STATES OF AMERICA
Acting by and through the
Secretary of the Air Force

Air Force Real Property Agency

coMMol{wEALTH OF VTRGTNTA)

) SS.:

)COLTNTY OF ARLINGTON

On the fitr auy of$,0t-) ,2004, before me, , the
undersigned Notary Public, persondlly appeared Albert F. I-owas, Jr., persodally known to me to
be the person whose narne is subscribed to the foregoing Deed, and personally known to me to be
the Director, Air Force Real Property Agency, and acknowledged that the same was the act and ,

the Air Force.

My commission expires: i
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AECEU'ANCE

'Ilte City of Austin closs here.by accept this Deed and by such acceptance agrees to all the
conditions thereof.

By:
Nam
Titl

Certificate of Grantee's Attomev

'2J-t, J)Ar,,r/1. ffieru, acting as Attorney for the City of Austin, herein referred to as the
"Grantee" do hereby cerlify: That I have examined the foregoing Deed and the proceedings
takeu by the Grantee relating thereto, and find that the acceptance thereof by the Grantee has
been cluly authorized and that the execution thereof is in all respects due and proper and in
accordance with the laws of the State of Texas, and further that, in my opinion, the Deed
constitutes alegal and binding compliance obligation of the Grantee in accordance with the terms
thereof.

Datecl ut ,,4u.rl,n _--, Tqnr ,this 22 day of <T Q ,2004.

By:

Executed tbis r43 
-day 

of (fulrr, 

-,2004
I

A ^rt

Deed Without Waranty

Title:
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STATE OF T'EXAS

COLINTY OF TR.A.VIS

)
) SS.:

)

on tlre Atu^, .r --{L, 2004,before *",3"1.:::-*:z-&tft!
undersigne.d Notary Public+;gnally app"ur"i, t r 

' 
O^ rt n , and known to

me to be the perjion whose name is subscribed to the foregoing Deed, and personally known to
me to be the (4e-c*tiue- Vin e.&r<..and acknowledged that the same was the act and
deed of the City of Austin and that he executed the same for the pulposes and considerations
therein expressed and in the capacity stated therein.

C,/q o/,//^shn r'S/,4
1i,:.:?+ /Vh"ar,)7 Tryy'4,t; n?,,M Fa/7 <-

27/6 t/,r,y' ol 'frxe_f )n n

REBfCCAJAM NAOfi,
t{wO,lAiFSPilUilil

l,{cryomber l7,?OOb

After recorded, please return a copy to:

n 757ry

My commission expires: l/- / 7 , 2oo{o

fiqj/,4,

ATTN: Mr;Qfne Aefsky
1400 Kgy€lv$.{th Floor
Arljrrfton, V A 22209 -2802
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I]XIIIBIT,d
I-egal Description of Property ConveS'ed

*,m##*#!ffi:-
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MACIAS & ASSOCIATES Xnc.
LAND SURVEYORS

Exhibit "B" Parcel D

LEGAL DESCRIPTION

LEGAL DESCRIPTTON FOR A 56.324 ACRE (2,453,455 SQUARE
FOOT) PARCEL OF LAND OUT OF TF{E SANTIAGO DEL
VALLE TEN LEAGUE GRANT, ABSTRACT NO. 24, TRAVIS
COUNTY, TEXAS, AND BEING OUT OF 4.295.59 ACRE TRACT
KNOWN AS "SECOND TRACT" OUT OF TRACT A-2,
DESCRIBED IN A DEED TO TT{E {.INITED STATES OF
AMERICA RECORDED IN VOLUME 708, PAGE I15, DEED
RECORDS OF TRAVIS COUNTY, TEXAS, ALSO BEING OUT OF
4340.26 ACRE TRACT KNOWN AS "SECOND TRACT'' OUT OF-

TRACT A-3, DESCRIBED IN A DEED TO THE UNITED STATES
OF AMERICA RECORDED IN VOLUME 709, PAGE 390, DEED
RECOI{DS OF TRAVIS COLTNTY, TEXAS. SA]D 56.324 ACRE
PARCEL BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOLTNDS AS FOI-LOWS:

BEGINNING at a point at the northeast corner of this parcel, said point being N08o 50'
41"W, 4175.24 feet from abronze disc found at the south end of West Runway 17R-35L
in the centerline CN. 100"000.0000 E. 10,000.0000);

THENCE, S16"36'10"W, a distance of 1956.61 feet to an angle point;

THENCE, S33"03'33"W, a distance of 402.95 feet to a point (122058), for the
southernmost corner of this parcel,

THENCE, N04o38'41"E, a distance of 447 .41 feet to an angle point (I22I43);

TIfENCE, N60"09107"W, a distance of 439.89 feet to an angle point (122144);

THENCE, 576"29' 13"W, a distance of 282.37 feet to an angle point {122145);

TIIENCE, 55lo05'39"W, a distance of 314.58 feet to an angle point (122129);

TIfiNCE, N74"55'10"W, a distance of I43.17 feet to a point on the east right-of-way
line of U.S. Highway No. 183, for the southwest corner of this parcel;

5410 South lst Street . Austin. Texas l8'145 " (512) 442-1875. Fax (5 12) 442-7876 . e-mail: maciasurvey@earthlink.net
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TIIENCE, Northerly, rvith the east right-olway line of U.S. Flighway No. 183, the

following three (3) courses:

1.) N15o04'51"8, & distance of 490.92 feet to a concrete monument fotrncl for an

angle point,

2) Nl5o07'09"E, a distance of 1330.86 feet to aYz iron rod set for an angle point;

3.) N09o08'42"E, a distance of 391.48 feet to a point for the northwest corner of this
parcel;

THENCE, 573"23'50"E, a distance of 1299.45 feet to the POINT OF BEGINNING,
containing 56.324 acres (2,453,455 square feet) of land.

STATE OF TEXAS $

couNTY oF TRAVTS s

I hereby certify that this legatr description and the accornpanying survey plat were
prepared from the results of an actual survey made on the ground under my
supervision and that it is tnte and correct to the best of my knowledge.

MACIAS & ASSOCIATES, INC.

?q7

REFERENCES

Bearings are based on the Bergstrom Airport Coordinate System (BACS). Bronze disk
found at centerline main West Runway is at N, 100,000.00 and E, 10,000.00.

Client: City of Austin
Project No.: 15-67-99
Filenarnes. Parcel-D.DWG

COA1567PJ).doc

Carmelo L. Maci
Registered Professional I-and Surveyor No.43 33

ffi'ff''m
CARMELO L. MACIAS

rt"llil*r.eg's'ii'fiti5



E}iIIXBIT B
Survey l)r"awing
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