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DEED WITHOUT WARRANTY

FORMER BERGSTROM AIR FORCE BASE

TRAVIS COUNTY, TEXAS

NOTICE OF CONFIDENTIALITY RIGHTS

IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING
INFORMAllON FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

PARTIES

This Deed made this ~ day of. ::f t/f«S 6- -,2004, by and between the United
States of America, acting by and through the Secretary of the Air Force whose address is
Washington, D.C., under and pursuant to the Federal Property and Adtninistrative Services Act
of 1949, approved June 30, 1949, (63 Stat. 377),40 U.S.C. § 101, et seq., as amended, and
regulations and orders promulgated thereunder; the Defense Base Closure and Realignment Act
of 1990, Pub. L. No.1 0 1-51 0, as amended, and regulations and orders promulgated thereunder;
and a delegation from the Administrator of General Services to the Secretary of Defense, and a
subsequent delegation from the Secretary of Defense to the Secretary of the Air Force, party of
the first part, as Grantor, and the City of Austin, Texas, a body politic created, operating, and
existing under and by virtue of the laws of the State of Texas, party of the second part, as
Grantee.

WITNESSETH THAT:

WHEREAS, the Grantor is the owner of the real property described herein, located within the
former Bergstrom Air Force Base, situated in Travis County, Texas; and

WHEREAS, the Grantee provided to the United States the money to purchase the real property
described herein, under the condition that the United States retain title until such property was
abandoned as a permanent Air Base, at which time the Grantee could elect to require the Grantor
to convey such land and the improvements thereon to the Grantee; and

WHEREAS, the real property described herein was duly declared surplus and available for
disposal pursuant to the powers and authority contained in the provisions of the Defense Base
Closure and Realignment Act of 1990, Pub. L. No. 101-510, as amended, and orders and
regulations promulgated thereunder; and
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WHEREAS, pursuant to the resolution passed by the City Council of the Grantee dated
February 27, 1947, the Grantee requests full legal title to such real property be conveyed to the
Grantee.

II. CONSmERATION AND CONVEYANCE

NOW, THEREFORE, in consideration of the sum of ONE DOLLAR ($1.00) and other
good and valuable consideration, the receipt of which is hereby acknowledged, the Grantor does
hereby REMISE, RELEASE and FOREVER QUITCLAIM, Without Warranty or representation,
express or implied except as expressly stated herein, and excluding all warranties that might arise
by common law and the warranties under Section 5.023 of the Texas Property Code (or its
successor) unto the Grantee, its successors and assigns forever, all such right and title as the
Grantor has or ought to have, in and to the real property described in Exhibit "A" and depicted
on the survey drawing attached as Exhibit "B" of this Deed Without Warranty ("Deed") and
situated in Travis County, Texas.

m. APPURTENANCES AND HABENDUM

TO HAVE AND TO HOLD, together with all the buildings and improvements erected
thereon, except for monitoring wells, treatment wells, and treatment facilities and related piping,
and all and singular the tenements, hereditaments, appurtenances, and improvements hereunto
belonging, or in any wise appertaining, (which, together with the real property described herein,
known as Parcel G called the "Property" in this Deed) the Property to the Grantee.

IV. RESERVATIONS

A. RESERVING UNTO THE GRANTOR, including the State of Texas (the "State"),
and its and their respective officials, agents, employees, contractors, and subcontractors, the right
of access to the Property (including the right of access to, and use of, utilities at reasonable cost
to the Grantor), for the following purposes and for such other purposes as are necessary to ensure
that a response or corrective action found to be necessary, either on the Property or on adjoining
lands, after the date of transfer by this Deed will be conducted:

1. To conduct investigations and surveys, including, where necessary, drilling, soil
and water sampling, testpitting, testing soil borings, and other activities relating to any such
response or corrective action.

2. To inspect field activities of the Grantor and its contractors and subcontractors in
implementing any such response or corrective action.

3. To conduct any test or survey required by the State relating to any such response
or corrective action, or to verify any data submitted to the EP A or the State by the Grantor
relating to any such actions.
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4. To conduct, operate, maintain, or undertake any other response, corrective action
as required or necessary under applicable law or regulation, or the covenant of the Grantor in
Section VI of this Deed, but not limited to, the installation, closing, or removal of monitoring
wells, pumping wells, and treatment facilities that will be owned or operated by the Grantor and
its officials, agents, employees, contractors, and subcontractors.

B. PROVIDED, HOWEVER, this Deed is expressly made subject to the following
restrictions, covenants, and agreements of the parties affecting the aforesaid Property, which shall
run with the land.

V. 

CONDITIONS

A. The Grantee acknowledges that it has inspected, is aware of, and accepts the
condition and state of repair of the Property, and that the Property is conveyed, ''as is," "where
is," without any representation, promise, agreement, or warranty on the part of the Grantor
regarding such condition and state of repair, or regarding the making of any alterations,
improvements, repairs, or additions. The Grantee further acknowledges that the Grantor shall not
be liable for any latent or patent defects in the Property, except to the extent required by
applicable law.

B. The Grantee and its successors and assigns hereby understand and agree that all costs
associated with removing any restrictions of any kind whatsoever contained in this deed, whether
necessitated by an environmental or other law or regulation, shall be the sole responsibility of
Grantee, its successors and assigns, without any cost whatsoever to the United States.

VI. NOTICES AND COVENANTS RELATED TO SECTION 120(h)(3) OF THE
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION AND
LIABILITY ACT (CERCLA), AS AMENDED, (42 V.S.C. §9620(h)(3).

A. Pursuant to Section 120(h)(3) ofCERCLA of 1980, as amended (42 V.S.C. §
9620(h)(3», the following is notice of hazardous substances on the Property and the description
of remedial action taken concerning the Property:

1. The Grantor has made a complete search of its files and records. Exhibits C
and D contain tables with the names of hazardous substances stored for one year or more, or
known to have been released or disposed of, on the Property; the quantity in kilograms or pounds
of the hazardous substance stored for one year or more, or known to have been released, or
disposed of, on the Property; and the date( s) on which such storage, release, or disposal took

place.

2. Pursuant to Section 120(h)(3)(A)(ii) ofCERCLA, the United States covenants
and warrants:
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(a) that all remedial action necessary to protect hmnan health and the environment
with respect to hazardous substances remaining on the Property has been taken before the date of
this Deed: and

(b) any additional remedial action found to be necessary after the date of this Deed
for contamination on the Property existing prior to the date of this Deed will be conducted by the
United States, including, but not limited to the closing and proper disposition of monitoring
wells, pumping wells, and treatment facilities located on the Property owned or operated by the
Grantor, in accordance with applicable federal and state laws and regulations.

This covenant will not apply in any case in which any grantee of the Property, or any part thereof,
is a potentially responsible party with respect to the Property before the date on which any
grantee acquired an interest in the Property, or is a potentially responsible party as a result of an
act of omission affecting the Property. For the purposes of this covenant, the phrase "remedial
action necessary" does not include any performance by the United States, or payment to the
Grantee from the United States, for additional remedial action that is required to facilitate use of
the Property for uses and activities prohibited by those environmental use restrictive covenants
set forth in Section Vll. below.

3. The United States has reserved access to the Property in the Reservation
Section of this deed in order to perform any remedial or corrective action as required by
CERCLA Section 120(h)3(A)(ii).

VII. Other Covenants and Notices

A. 

Lead Base Paint ("LBP") -Other than Housing

1. The Grantee is hereby informed and does acknowledge that the Property
includes non-residential improvements (Building 1612/1613 constructed prior to 1978) presumed
to contain LBP. The Grantee is responsible for managing all LBP and potential LBP on the
Property in compliance with all applicable laws and regulations.

2. The Grantee acknowledges that the Grantor assumes no liability for damages
for personal injury, illness, disability, or death to the Grantee, or to any other person, including
members of the general public, arising from or incident to the purchase, transportation, removal,
handling, use, disposition, or other activity causing or leading to contact any kind whatsoever
with LBP on the Property, whether the Grantee has properly warned, or failed to properly warn,
the persons injured.

B. Asbestos-Containing Materials C" ACM"). The Grantee is warned that the Property
may contain cuuent and former improvements, such as buildings, facilities, equipment, and
pipelines, above and below the ground, that may contain ACM. The Grantee covenants and
agrees that in its use and occupancy of the Property, it will comply with all applicable Federal,
State, and local laws relating to asbestos. The Grantee is cautioned to use due care during
property development activities that may uncover pipelines or other buried ACM. The Grantee
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covenants and agrees that it will notify the Grantor promptly of any potentially friable ACM that
constitutes a release under the federal Comprehensive Environmental Response, Compensation,
and Liability Act (42 V.S.C. § 9601 et seq.). The Grantor's responsibility under this deed for
friable ACM is limited to friable ACM in demolition debris associated with past Air Force
activities and is limited to the actions, if any, to be taken in accordance with the covenant
contained in Section VI herein. The Grantee is warned that the Grantor will not be responsible
for removing or responding to ACM in or on utility pipelines. The Grantee acknowledges that
the Grantor assumes no liability for property damages or damages for personal injury, illness,
disability, or death to the Grantee, or to any other person, including members of the general
public, arising from or incident to the purchase, transportation, removal, handling, use,
disposition, or other activity causing or leading to contact of any kind whatsoever with asbestos
on the Property, whether the Grantee has properly warned, or failed to properly warn, the persons
injured.

C. The Grantee covenants for itself, its successors and assigns and every successor in
interest to the property herein described, or any part thereof, as follows:

1. Except as otherwise provided in 2. and 3. of this subparagraph, the installation
of shallow groundwater wells or use of the shallow groundwater beneath the property is
prohibited for any and all purposes, due to the presence or migration of the Trichloroethylene
plume associated with releases from the Sanity Sewer System (Solid Waste Management Unit
No. 76) which was closed under the Texas Commission Environmental Quality (TCEQ) Risk
Reduction Standard (RRS) No.2, shown in Exhibit "E".

2. The Grantee, its successors and assigns, may submit an evaluation of the
impact of the installation of shallow groundwater wells on the property described herein and a
proposal for the installation of shallow groundwater wells and their intended use(s) and, after
reviewing the evaluation and the proposal, all appropriate Federal, State and local regulatory
administrative authorities concur that the installation and its use for the specified purpose will
not adversely affect human health or the environment; and

3. Approval by all appropriate Federal, State, and local regulatory administrative
authorities is given and all required pennits are obtained before any shallow groundwater wells
are installed.

D. Non-Discrimination. The Grantee covenants not to discriminate upon the basis of
race, color, religion, national origin, sex, age, or handicap in the use, occupancy, sale, or lease of
the Property, or in its employment practices conducted thereon. This covenant shall not apply,
however, to the lease or rental of a room or rooms within a family dwelling unit, nor shall it
apply with respect to religion if the Property is on premises used primarily for religious purposes.
The United States of America shall be deemed a beneficiary of this covenant without regard to
whether it remains the owner of any land or interest therein in the locality of the Property.
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E. Hazards to Air Navigation. Prior to commencing any construction on, or alterationof,
the Property, the Grantee covenants to comply with 14 C.F.R. Part 77 entitled "Objects Affecting
Navigable Airspace", under the authority of the Federal Aviation Act of 1958, as amended.

NOTICE ONLY:

F. Energy/ Infrastructure Lines.

The Grantee is hereby notified that areas within the Parcel have the potential for
containing buried utility lines not indicated on maps utilized for locating subsurface utilities, with
an increasing likelihood for such unidentified locations on the Property near the former industrial
areas of the Former Bergstrom AFB. Hazards associated with these unmapped utility lines
include contact with materials of construction, as well as contact with materials conveyed such as
pressurized natural gas, petroleum fuel products, and high voltage electricity. Note, if the
transfer is to a private party, meaning any person or entity other than the City of Austin, the
utility company owns an easement that may not be included in the transfer. In such a case, the
utility company should be consulted prior to any excavation or drilling intq the subsurface.
Any activity conducted on the Property which will include excavation or drilling into the
subsurface should be conducted in accordance with all appropriate industry safety precautions in
consideration of the potential presence of such unmarked utility lines.

G. Radon. The Grantee is hereby infonned and does acknowledge that currently the
Property contains a natural occurrence of radon at levels that require no action. The base was
considered a medium-risk area due to radon concentrations between 4-20 pCi/I.

VIll. MISCELLANEOUS

Each covenant of this Deed shall be deemed to touch and concern the land and shall run
with the land.

IX. THE FOLLOWING EXHffiITS are attached to and made a part of this document:

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E

Legal Description of Property Conveyed
Survey Drawing
Notice of Hazardous Substance(s) Stored
Notice of Hazardous Substance(s) Released
Drawing of TricWoroethylene Plume RRS No.2
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IN WITNESS WHEREOF, the party of the first part has caused this Deed to be executed in its
name and on its behalf the day and year first above written.

UNITED STATES OF AMERICA
Acting by and through the
Secretary of the Air Force

By: ALBERTF. -

Director
Air Force Real Property Agency

COMMONWEALTH OF VIRGINIA)
88.:

COUNTY OF ARLINGTON )

On the ~ day of tltJl\tllJ 2004, before me, ~/)z:..,1.I'J!" JlliioA , the
undersigned Notary Public, ~:~l~';;~lly appear~d Albert F. Lowas, J~~;;~b~ah~ ~~wn to me to
be the person whose name is subscribed to the foregoing Deed, and personally known to me to be
the Director, Air Force Real Property Agency, and acknowledged that the same was the act and
deed of the Secretary of the Air Force and that he executed the same as the act of the Secretary of
the Air Force.

N r!f: =!1.f{:;;~~fu 0 f vi;:gici~ '5 L
My commission expires: ::S\J0i\9 ~O , ~
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ACCEPTANCE

The City of Austin does hereby accept this Deed and by such acceptance agrees to all the
conditions thereof.

Certificate of Grantee's Attorney

I, UII' &I (I. A~~ , acting as Attorney for the City of Austin, herein referred to as the
"Grantee" do hereby certify: That I have examined the foregoing Deed and the proceedings
taken by the Grantee relating thereto, and find that the acceptance thereofby the Grantee has
been duly authorized and that the execution thereof is in all respects due and proper and in
accordance with the laws of the State of Texas, and further that, in my opinion, the Deed
constitutes a legal and binding compliance obligation of the Grantee in accordance with the terms
thereof.

Dated at I9c.1lJ.1l , ~«J .this-Ldayof ~ijj:JCe.-i.t:-.- ,2004.

By: e.~~~~~~~;~:::~~:~:::::~~:::=
Title: /}.fJ"z af #~-c7L
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STATE OF TEXAS )
) 88.:
)COUNTY OF TRAVIS

On the ~day of.~~tem~_, 2004, before me,~ehe-~ JA.Je... ~Je,..{, the
undersigned Notary Public, personally appeared, Jil'), 5 vy, ; ~ , and known to
me to be the person whose name is subscribed to the foregoing Deed, and personally known to
me to be the ~Gd-i ve.. Di ~e.c.*a f.. ,and acknowledged that the same was the act and
deed of the City of Austin and that he executed the same for the purposes and considerations
therein expressed and in the capacity stated therein.

6f:!:;- i:b lid';' tf:a;; OfT:xG'...l
My commission expires: II! /7 , ~
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EXHIBIT A
Legal Description of Property Conveyed

Recorders Memorandum-At the time of recordation
this instrument was found to be inadequate for the best
reproduction, because of illegibility, carbon or
photocopy, discolored paper, etc. All blockouts,
additions and changes were present at the time the
instrument was filed and recorded.

Deed Without Warranty
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ExbIoit "A"
(pARCEL G)

United States of America
to

City of Austin

LEGAL DESCRlPDON

OF A 58.959 ACRE PARCEL OF LAND OUT OF THE SANTIAGO
DEL VALLE TEN LEAGUE GRANT, ABSTRACT NO. 24,
TRAVIS COUNTY, TEXAS; ALSO BEING OUT OF 1.) TRACT
NO. A-3 COMPRISED OF TWO TRACTS 103.62 ACRE AND
340.26 ACRE PARCELS CONVEYED TO ruE UNITED STATES
OF AMERICA BY INSTRUMENT OF RECORD IN VOLUME 709,
PAGE 390, DEED RECORDS OF SAID TRAVIS COUNTY; 2.)
TRACT NO. A-8, A 2.0 ACRE PARCEL CONVEYED TO THE
UNITED STATES OF AMERICA BY INSTRUMENT OF RECORD
IN VOLUME 706, PAGE 315, DEED RECORDS OF SAID TRAVIS
COUNTY; 3.) TRACT NO. A-7, A 1.68 ACRE PARCEL
CONVEYED TO THE UNITED STATES OF AMERICA BY
INSTRUMENT OF RECORD IN VOLUME 706, PAGE 569, DEED
RECORDS OF SAID TRAVIS COUNTY; 4.) TRACT NO. A-6, A
2.94 ACRE PARCEL CONVEYED TO THE UNITED STATES OF
AMERICA BY INSTRUMENT OF RECORD IN VOLUME 701,
PAGE 461, DEED RECORDS OF SAID TRAVIS COUNTY; 5.)
TRACT NO. A-28, A 1.5 ACRE PARCEL CONVEYED TO THE
UNITED STATES OF AMERICA BY INSTRUMENT OF RECORD
IN VOLUME 712, PAGE 214, DEED RECORDS OF SAID TRAVIS
COUNTY; 6.) TRACT NO. A-5, A 233.9 ACRE PARCEL
CONVEYED TO THE UNITED STATES OF AMERICA BY
INSTRUMENT OF RECORD IN VOLUME 712, PAGE 250, DEED
RECORDS OF SAID TRAVIS COUNTY; 7.) TRACT NO. A-10, A
130.93 ACRE PARCEL CONVEYED TO THE UNITED STATES
OF AMERICA BY INSTRUMENT OF RECORD IN VOLUME 706,
PAGE 118, DEED RECORDS OF SAID TRAVIS COUNTY; AND
PORTIONS OF THE ABANDONED AND V ACA TED COLTON
ROAD AND OLD BASTROP ROAD; SAID 58.959 ACRE PARCEL
AS SHOWN ON THE ACCOMPANYING SKETCH, IS MORE

USA-COA-parG.FLN.doc

5410 South 1st Street. Austin,.Jexas 78745. (512) 442-7875. Fax (512) 442-7876. e-mail: maciasurvey@earthlink.net
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Page 2

(58.959 Acres)

P ARllCULARL Y DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING at a point occupied by monitoring well SM13MW being the westernmost
comer of this parcel, said well also being SOUTH 3676.73 feet and EAST 5003.60 feet
from a brass disk in concrete found in the centerline at the north end of the west runway
17R/35L;

THENCE, N 380 27' 38" E, 406.25 feet to a point occupied by monitoring well
SM94MW at an angle point;

THENCE, N 260 31' 17" E, 956.74 feet to a point occupied by monitoring well
SM93MW at an angle point;

THENCE, N 850 39' 00" E, 1885.76 feet to a point occupied by monitoring well
SM92MW at the northernmost comer of this parcel;

THENCE, S 420 56' 57" W, 2465.55 feet to a point occupied by monitoring well
SM91 MW at an angle point;

THENCE, S 230 33' 15" W, 342.88 feet to an angle point;

THENCE, S 440 55' 32" E, 30.24 feet to an angle point;

THENCE, S 450 04' 27" W, 271.97 feet to an angle point;

THENCE, S 89052' 18" W, 31.22 feet to an angle point;

THENCE, N 450 OS' 38" W, 205.74 feet to an angle point;

THENCE, N 06018' 08" W, 32.19 feet to an angle point;

THENCE, N 450 11' 28" E, 46.56 feet to an angle point;

THENCE, N 270 48' 15" W, 910.39 feet to the POINT OF BEGINNING, containing
58.959 acres of land.
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Page 3

(58.959 Acres)

BEARING BASIS NOTE--~

The bearings descn"bed herein are based on the Bergstrom Airport Coordinate System
(BACS). The reference for this project is two brass disks in concrete found on the
centerline of the west runway at the Austin -Bergstrom International Airport at an
assumed bearing of NORTH.

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF TRAVIS §

That I, Henry A. Dufeau, a Registered Professional Land Surveyor, do hereby certify that
the above description is true and correct to the best of my knowledge and belief and that
the property described herein was determined by a survey made on the ground under my
direction and supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the ~ day of
~ ,2001.

OF

/fCl):~ ..~~...: ~( ~t:I.~t':IEX.f: '?~f..i¥.~.Y. ;//

1707

MACIAS & ASSOCIATES, INC.
5410 South 1st Street
Austin, Texas 78745-3040

\-""""":i:JefJry A (Dufeau
Registered Professional Land Surveyor
No. 1707-State of Texas

REFERENCES

TCAD # 0315310601
AUSTIN GRID N-16

USA-COA-parG .FLN .doc

o~



EXHIBIT B
Survey Drawing
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EXHIBIT C
Notice of Hazardous Substances(s) Stored
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Notice of Hazardous Substances(s) Released
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EXHIBIT E
Drawing of Trichloroethylene Plume RRS No.2

Deed Without Warranty Bergstrom 04 Parcel G 58.959 Acres
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