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Zoning and Neighborhood Plan Amendments
(Public Hearings and Possible Action)
RECOMMENDATION FOR COUNCIL ACTION

ITEM NO. 57

Subject: C14-72-015(RCA) - 1517 E. Anderson Ln - Conduct a public hearing and approve a restrictive
covenant amendment for the property located at 1517 E Anderson Lane (Buttermilk Creek Watershed)
Staff Recommendation: To deny the restrictive covenant amendment. Zoning and Platting Commission
Recommendation' To deny the restrictive covenant amendment. Applicant: American Condominium
Corporation. Agenf Jim Bennett. City Staff. Robert Heil, 974-2330

Additional Backup
Material

(click to open)
D Staff_Report

For More Information:

http://meetings.coacd.org/item_attachments.cfm'?meetingid=80&itemid==3242&itern=57 1/26/2007



C14-72-015 (RCA)

RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET

CASE: C14-72-015(RCA) 1517 E. Anderson Ln. ZAP PATE: December 19, 2006

ADDRESS: 1517 E. Anderson Ln.

OWNER/APPLICANT: American Condominium Corporation

AGENT: Jim Bennett

AMENDMENT REQUESTED

1 . Delete (1) (e) which prohibits the drive-through restaurants.
2 Delete (2) which requires the construction of a six-foot masonry wall roughly paralleling
the north bank of Buttermilk creek along the southern boundary of the property ,

SUMMARY STAFF RECOMMENDATION:

Staff recommends denial of the request for amendment.

PLANNING COMMISSION RECOMMENDATION:

December 19, 2006: Recommended denial of the requested amendment (8-0)

DEPARTMENT COMMENTS:

This restrictive covenant was signed in 1972 in association with an ordinance which rezoned a
larger property, from "A Residential" to "GR, General Retail". The covenant restricted several
uses and called for the construction of a 6 foot high masonry fence roughly along the south ,
boundary of the larger tract.

In the mid 1970's two portions of the larger tract were developed with apartments As part of
their construction, both include 6 foot masonry walls as called out in the covenant, although a
portion of the wall along was removed in the 1990's as part of a stream bank stabilization
project along Buttermilk Creek.

The covenant has been honored by all the subject tracts to date. Staff sees no reason for the
covenant to be modified or amended.

CITY COUNCIL DATE: 2/01/07 ACTION:

ORDINANCE NUMBER:

CASE MANAGER: Robert Heil PHONE: 974-2330

EMAIL: Robert.Heil@ci.austin.tx.us



C14-72-015 (RCA)



If 1*1

" vv-W

* . " ^i
WiWSfl )

JeVa 8. fcysrsa, ^ereia callaa "Byxflu* , is t&a e%mar

.<>9 fi£Sf«ffi «f lead la Trawls Conaiaty, TSJMO, (Jsgcrlfesd as Parcels

csa Ea&lblfc *"A" asxaehad faaarato sad fsMii a part bosraof £CK

h««.h»retcfore fur a as

L

i ctr&ato adjotalng Idudotraaro objoctad so such

fc wtthjSt(pw uech objections In £avr»r of a ccs2pyooa±fra and

ear®naa«nt >sf^ifiroby Bjrr*ja egrecd Co place eerfealn restric-

tive i5OTO!JAets taa at*ch property;

aSOtf, lEEaKFOHS, in coneid«c*tlon of tba prcalaes *ud of other

good «nd v*li«tS>5.o coasiderctica amviisg to BTTAB, the receipt of

which i« hareby 4tcVnowle-dg«sd «m3 confessed, Byr«u» doeu bat*by place

the following eoveuantfl and restrictive coveaatnts oa the l*nd de-

ocrib«d irt Exhibit "A" Attached hereto end raade a part hereof for

all pertinent |mrpoa«*t to*wit;

(1) SucSi l«md described ott Bs&lbit "A" iball not be uaed for

*oy of the following parpo*ae, to-wit;

(a) Trfttle* cttjrti;

(h) Veteriawrj- Uoiplnmla or dog k<snnols;

(c) Public *C«bl«i or' rldj.ng ac£<I«ai3i;

(d) Aoto l«o»drleB (but aot prohtbicing filling

(«) Driva-in type c*f«g (but cot prohibiting
xttoteurarta or cfttinc p lac en whereby all

wrrvad innide <
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(teat
, miUgwttM.);

(I)

(j) Eew or uoad csr ear eatoattbila eallteg law,

(2) Prior to the cwffisattcesasflt of couatstsetioa cf flay

tha tract describarf la Hxliibit *&*% Byraa, hia ctecawsrec

othax cwaer of fitoeh prp5«3:ty, ifill cmt^s c^ fea sraeti*^ and

cd tc, a rc&Rimabla aaoaar a s^LSomrj- wall olA fe*fc Sn bftig^t

the Una 4escrib«d ea EjthibiC "3H fitttfcharf aorfeto aatf aside a

Iwtaof fsflc all pcteetneaC purpo*ee. Such w»J.l aay ba built by

tfea oo«t *c«ao«tcaj. aaBtiu^a «®<S «&&$t:la,lti th«i twsiftg «*ed la tfa-s

coodtructioa TroaifflBSa IB Austifij t«aa», for bulldiBg &sao«ry wslla

btit Btidi wall ShJBll, be built In & gaod wnd wprlcERslifce tftftm»r and

•hall b« built «long the eactre lion described in EablbiE VIB". It

in further a^aad th*t If fliacb vm.ll it bulie while Byr«a ta

tbe o^aer of sach property, h* whwll not be required" to expend

than Ten Tbooaand Dollars in tha acCvial cost of constructing

wall; pravi6fiid, bc^cver, that such coat liKd.tati.en ih»ll not relieve

Eyron of Che aforesaid obligation to build tha wall along the entire

lina ti*3crlbad in Exhibit "B". However, in ttw> event Byrwa Bella

«ttdh prop«Ttyt or itn cnmerihip ii transferred Co another oiraer by

voluntary or involuntary owens, thare shall ba no ouch coit lioit«-

tioa Applicable.

(3) All traih dtopooai coatAiaers or loading decks loc«t«d Eo

tba roar o-f «ay build lag which ar* oat otharwis* shielded by Chfl

aforvexid wall ahall b« ahialded froos view *long tba couth or soush-

enrly portion of orach container or loading dock. It i§ the intention
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eoeh

s4j|eiiai£ftSt «ad. csacf^oooa 0*0 tfea sim£& Co efen ^

tift eb* City 6f Austin, b°at ir. KC eevant ohflli HE?

to «K£®3wii OffE* thfia twanty seefc is htflght:.

(4) Efo«£ii£^ httaln shall be cerasfcr-^ad C& prohibit H^rasi <*r

&&&IS c* teasEi property frca is^lldiag buildings up to Kbe

lu« d«tSci*fesii «?n Edible "B", i£ baing urtderBeowi eh

or etfear oseser sSa^li have i»v2*h right,

(5) 1C id «gra«id eb»t tha portion of Che property to bo

GesicraX Rat-jail liiclu«ias s 50-foot Bti:ip slcng Buttaraiilk Cre^V: obayn

oo a elmfc aauked Exhibit "C" oad flttacliRrf Eiffltsto Rnd mede a jMtrfc

hereof for all partinene purpcseo and eooatlmea raferrad to as

Belt", Byraa agree* Chat no bui.lcftn.gs of any kind ov character

b* built on *t»ch 50-foot strip.

(6) 7h* covenant* herein ah#ll be dficnssd covcnanto xunnlng with

the land. If any peroon or pereon* shall violate or *ttempt Co

violate th« foregoing agreement and coveaant, it shall be lawful for

the City o£ Austin, a oruuicipAl corpor«tioo, its aucces«ors and

mfliigo*. to proeacttt* proceedings at law or in equity against the

per a on or par §on« violating or attempt ing to violate such Agreement

or covenant, or either to prevent him cr them frosa so doing ot to

colltct doiuges for such violation.
i

(7) If any part or provision of th« agre*uant or covenant

harfcln contcitwd shall b« daclared invalid by a Judge or Court

order, fchs taise oh«li in nowise affect any of the other provislona
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by th*

Eaii £$ff£s end

'. -$4) Ib* telta:* at *oy tiow Co enforce

of &a&£i&, its fmac*-ssi«ars ftud sesigua, wfaatjjsr. eny

herraof are fcnowtt or not, shall aot conatltate s ws.tvev or

* to jSo so.

(9) This «gpr**sras>t saey be

£t£«r astlce «*id h«ariiig co all adjoining prcpsrty cwGar«

by joint action &£ bath (a) a Rusjority vote of tbia tedn^ooirE of

City CouiMiil of efcs CiCy of Auscin, OT 2-^ch ether g^vsruiiig boiiy as

issy succeed Cfec City Coniicil of eha City of Awtft-ln, aaJ 0>) *oy the

tfetwr of thfi abova dsocribad property a% the elma ol such

ttoc, MSwodaMUt, fft ter»ia«Ctx>o.

DAIKD: l̂ O**̂  ***•*• _, 1972.

TH2 SIAJK OF

.OF

BEFORE ME, th* \inder»lgncd authority,, on tfaia day personally
JOEN D. S^RAM, taowa to BW to be thd p«x*on wboae aarse IB
d to the £orsgo£tt|p ijUtrccwrcC, «n^ xekiiovitidxed to- t&e

tb*C he executed the MUWB for the purpo^ii and con&id*rat:lon thsre>

DKIKR Mf HAND SEAL •OF OFnCE, thi» th«
1972.

day of

Hottry
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HELP NOTES

&O2£3 POP, 12.43 ACRES OF hAMD OUT OF THH
51 IN THE crry or AUSTIN, xtywis

PART C? THAT CER7MK TRACT OF
yOLUME 433 AT PAGE 459 OF THK DEED

TEXAS, SAID 17.49 ACRES OF UNO BEING
DESCRIBED BY ME^ES AND BOUNDS RS

POLLCWfif:

a? a staul p(n found on i'-d south right-of-way
U(\c of y. 9> Highway I 83i which poin? c£ b«glnnin3 ia the

corner of this tract and from which polrtt of beginning
right-of-way mancei found at the intersection of the

right-of-way line of U. 5. Hignway 183 and the east Una
of Cameron Road bears N52° id1 \V 115.69 feel;

THENCE, wltn the south righ;-ot way li'io of U, S. Highway
193, 562° 32' E 214 .23 feet to a concrete rl jht-of-way marker
found; S5i° 20' E 101.91 feet to a concrete right-of-way marker
found and S62° 23' E U O b . 2 0 fast to a steel pin bet at the north-
east corner of tnls tract;

THENCE, 327° 32* W 44'.,. G2 f e e t to the southeast corner of
thie tract, which point Is in the nortn l ine of Block Y, Coronado
Hills, Section Three, 3 subdivision o£ record in Boo* 48 at Page
60 of tile Plot Records • i" Travis County, TGX*S;

THENCE, with the north line of Slock Y, Coronado Hills, Section
Thrs^;^t6Su'Ol[ W 445,06 feet, ' N30° 05' W 2 4 5 , 4 7 fea t , N7$" 32' W
119.84 feel, N62" 35' W 36J . ' u feet , N 4 S " OS' W 130.56 feel
tp the northwest corner of lut J6, and N S 2 0 j5' W 191. 70 fee t
to an iron p)n set at the soutnwest corner of this tract;

N 3 2 ° 22' E 298 .77 feet to the POINT OF BEGINNING and
" 12.49 acres of Una.

HOTE: The north Hne of Block Y, Cvfonado. H U l s , Section thres,
suwayed hy othars, /

^/// '
BY £*'.¥*•/• "^ ' OATE -^ '

'B. F. Priest, Reg- Public

"A"
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FOR Id
BO.

UWSfl CDiUNTi , tCjtftS , AMO 3K»W ^ PART O? =
CEfttAiN TJaCT OF UND D£SCPJ3ED IN VOLV'fttt 44'6 AT PAGE

OF THE DE£i>.R&XMS OE 'KlAVJE COUNtY, tI3QlS; SAID £9 ,00
OF UlSD&tlNGt MO^E PARTtCULARLY OCSCRIB2D 9V METES

AND BOUND3 A^ POIJ.OWS:

8.ECS3NNIHG at an iron pin s-et on the :«uth rignt— jf-w«y J-ina
of U. i5- flighvfay 183, wfxicn point of baqJnning ia the northwotst
CCSTlcr Si this tract find from which point of beginning a co
flght-of-woy marlcer found bears N62 r- ?9' W H06.20 fe?t;

THfiHCE, with the south cight-of way line of U. S. Highway
183, 862* 28' S f > 9 2 . y 6 foet to E concrets rf-^IU-uC-way
found, 833* 41' E I13-.92'feet to a concrete rigtit-of-y/ay
foiJnd, and 352^ 27' fe 2 & 9 r b 2 feet to a steel ptn found in tha
centorHne o( Little "Walnut Creek, which point Is the northeast
corner of this tract;

THENCE, with the canterllne of Little Walnut Creek, 622- 13' E
253.95 teet, 324- 12' E 313 .37 feet , 306° 40' E 200.00 foat ,
3-S7" 48' W 380,00 fec t .N8b° 54' W 58. iO faei end NS8° 56' W
97,27 fsei to a point in tne ccnterilne of another crcok

as E y t t e r m i l V . Croek;

with the cenierline of Buttormilk Crae!c, N6S". 15' W
173.70 feat, N17» 09* E 52.11 feet , N76" 28' E 80,76 foot,
N4l" 04' E 9Z.44 feot, N09° 07' R 2 4 l 3 , 3 b feet , NB4" 50' W
70,41 feet, N"79' 54' W 350,38 teet,N22- 16' W 247.30 faet
and N51° 16' W 18.37 feet tojtfw noit.issist corner of Lot 4,
B(ock Y, Coronado Hills, Section Three, a subdivision of racord
i'h Rooit 48 at Paga faO of the FUt Records ol TrnvlB County, Toxo^;

THEKCR, with the north line of Blork Y, NS1* 16' W 214.38
feet, N38' 1^' W 123. 2 5 EeQt ,N7C 3 24' W 174,00 fdu t , «nd NC5"CH'
11, J9 faet to ttto »outhw'est coricr of t.-i.'." tract;

W



19-00
..62 feet to en* PO1H T OF BEGINNING
of Isn.d.

NOTE: The c-antetilie of LitLSe Walnu t ard Bucterrni lk C r e e k , and
t&# najrih Una of Block Y, Cororado Hi l J a , Section Three, wsre

by otbars.

ay
B. P. Pr ies t , Reg. Public Sui-vevor
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fer 3r«£93:^Ki« ac an i^ea pin S4ir. ae c^^
of lotsj d»Beirlb<B«£ jja Votei 4$£ **

of Trawls &3oafcy9 t©sas& And Jhrea
ft OS»cr«t* rljfet-sf-vay es«sk«r fmnsd a^ tos Int«rffa5ei'a5 of

5.1n« of U. S. Higtawty 1S3 sod fcba nast liae of G
H 32° 2' X 2$€.77 ftot and H 62° U< tf 115.69

H 32° 22* E. 59.44 fiwt £o tJno b«siBs>.ing j«»iat: of

52° II1 E Uti.98 ^eet te « w^vjd stake fostd, S 5^° 05' S
205. *X ewfc e« a «TOT<S seafca foimd, S 6B^ 50f S 15(5.33 fact Co *
wtwl stake fovt^B S 45° 57* E 82.fi9 feat t» * wood stja&a found,, S
59° 321 K 1 .̂78 f**t Co « wood etoke fww;^, S 43° 00( E 115.80
£«t to * wjj^9 »¥J*^'f«Hid^ S 27° 03' S 113.52 fast to
found, 8 54^ 57 ' K, 65.20 fiset Ca a wood atAka fcxmd, S 69° 07* S
243,17 £esfc to • »a*rf G£ak« found, S 67" 07s S 155.88 f*at to &

atcka £ocadf S 71° 04' E L48.50 fa^£ So * wood sv>fiiie found, S
^r E U7.08 £««t to a woo4 »tafce fou-ttds S 41° 34 { E 171. U.
fco « wood st»k* fowad, S 4S° 42' E 105-54 ?<a«e r,o a wood atake
and S 37° 59' E at 55.34 £ff«t pasfcirlHS a wood stake found ia

all s dUstsroc* of 93.67 feat to an iron pin aet at fch.e
of £hi»

EXHIBIT "B"

4365



61-OCS;

*;tf

/ ^ -•"/ /-*£•̂g^***\ _/
TO' iS:71' "-5-̂1 iis li;—-/*r_~—^'-j^-'...

('

I'f "C"

•1365 157



SIATC OF TEXAS COUHTY OF rPJVlS
Ihenby certify Ih i t tn fe I istrvmenL <•>; flLEfl on On

ditf and tt tbt time ifsmped heiBon by me, .nj H» duty
RECORDED, In Hit Volume and P«EB or Die MQWI! RECORDS
ri Tlmt Covnty. TeiW. « Stampad henwn bj n«, an

JUH 18 IS72
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TMV1S COUffTY, TEXW
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