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ORDINANCE NO ;ﬁ’/ “A

AN ORDINANCE CREATING AN ECONOMIC DEVELOPMENT PROGRAM
AND AUTHORIZING AN ECONOMIC DEVELOPMENT AGREEMENT WITH
NBC UNIVERSAL, INC, FOR THE TELEVISION PROGRAM “FRIDAY

NIGHT LIGHTS”

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN

PART 1 The city council finds that

(A) The City seeks to promote itself as a location for commercial film and
television production, and to foster economic development and job creatton
in the film and television segment of the City’s economy

(B) The “Friday Night Lights” television program 1s an NBC television network
dramatic series set in the context of the high school football environment,
which 1s filmed in the Austin area, and the City desires that the program
continue to be filmed 1in Austin

(C) The filming of Friday Night Lights in the Austin vicintty helps to promote
the City as a location for commercial television and film production

(D) The Friday Night Lights production employs many Austin area residents,
and NBC and 1ts employees purchase goods and services m the Austin area

(E) City support for the production of the Friday Night Lights program 1s an
element of the economic development programs of the City

(F) The grant of public funds provided in the Economic Development
Agreement attached as Exhibit A, serves the City’s goals of promoting
economic development, stimulating local business and commercial activity,
and elimimation of unemployment and underemployment in the local
television and film industry, all of which are public purposes of the City

PART 2 Aneconomic development program for the Friday Night Lights television
progiam 1s created under Texas Local Government Code Chapter 380 (Miscellaneous
Provisions Relating to Municipal Planming and Development)
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PART 3 As part of the City's economic development program, the City Manager 1s
directed and authorized to execute an Economic Development Agreement in substantially

the form attached as Exhibit A

PART 4 This ordinance takes effect on , 2007
PASSED AND APPROVED

§

§

2007 §
Will Wynn
Mayor
APPROVED ATTEST
David Allan Smith Shirley A Brown
City Attorney City Clerk
.!
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EXHIBIT A

City of Austin and | nday Night Lights
I'conomic Development Agreement

STALL OF TEXAS N
COUNTY OF IRAVIS N

This Economic Development Agreement ( Agreement )} 1s entered into between the City
of Austin a Ievas home-rule mumicipahity ( Austin or City ) and NBC Unnersal
Inc a Delaware corporauon ( NBC )} acting on behalf of itself and its subsidiary
Northern Lntertanment Inc ( ‘ENL ) puisuant to the authonity granted in Chapter 380
Tevas focal Govarnment Code

WHLRFEAS the City sceks to foster economic development and job creation in
the film and television segment of the City s economy and

WIILREAS the Friday Night [ 1ights program (the ‘program or progrims’) is
an NBC television notwork dramatic scries set in the context of the high school  tootball
environment which 1s filmed in and around Austin and

WHEREAS  the hilming of Friday Night Lights in the Austin vicumty helps to
promote the City as a location for commercial television and [i1lm preduction and

WHEREAS NBC I'NL and their employees purchase goods and services m the
Austin area and

WHEREAS NBC and FNI desire to work with the City to attain the City s
economic development job creation goals tn the film and television scgment of the local
cconomv and

WHERLAS City support for the production of the Friday Might | ights program
as provided in this Agrcement 15 an element of the economic development programs of
the City wnd s intended to assist in the development of the City and Statc as a film and

television production center and

WHERLAS the grant of public funds provided herein serves the City s goals of
promoting local cconomic development stimulating local business and commercial
activity and climination of unemployment and underemployment m the television and
film mdustry,

NOW THLREFORE the City and NBC acting on behalf of itsclf and | NL
hereby agree to the following terms and conditions

1 Indings [he above recitals are adopted as findings

2 Payment and Scope oi Work If the prograim 1s prcked up or renewed  for a
sccond season by the NBC network the Citv agrees to pay an cconomie
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development grant ot $40 000 1o FNL provided however that this payment 15
condiioned on  the requuement that the second scason must be filmed and

completed m the Austn area

After filming and completing a second season n the Austin arca in accordance
with the requirements of tlus Agreement the City agrees to pav to FNL an
additional economic development grant of $40 0600

Payments shall be made within 30 davs after the Citv has reviewed the reports
described i Section 6 below and has confirmed compliance with the
requirements of this Agreement Payments are subject to annual appropriation n
the City budget ¢

vy

For purposes of this Agreement a ‘season means twenty one (21) or more
separate eptsodes mntended to be broadeast on the NBC television network !

For cach subsequent season of the Program filmed in the Austin area in
accordance with the requirements of this Agreement the City agrees o pay to .
FNL an additional economic development grant calculated according to the

tollowing formula

Fitty percent (50%) of the sum of A} City sales and use taxes paid, B)
City fees paid and C) $95 per employee [n caleulating the number of
employees for this purpese emplovees shall include residents and nonresidents ot
the Austin Metropolitan Statistical Area ( AMSA’} and shall be based on the
average weekly number of tolal emplovees

3 Emplovees  Over the course ot filming a season the FNL senies will vary in g
staffing from one episode to the next and from one day to the next Stafting for
cast, crew and extras are dictated by scnipt requirements  NBC will hire or cause
Its contractors to hure a mimimum of seventy five percent_of 1ts cast ¢rew and
extras from residents of the Austin Metropolitan Statistical Area ( AMSA ) per
cpisode The AMSA is depicted on the map attached as Exhibit A Staffing
levels will vary between two hundred and seven hundred individuals per episode
NBC shall keep at least seventy five percent of all such positions filled with
residents of the AMSA durning the time requred to compldte Oiming of each
season For purposes of this section employee requirements do not include or
apply to nncillary support services or contractors over which NBC does not
exercise personncl hiring authonty, mcluding but not hmited to dry cleaning
catening and equipment rental services

4 Credits NBC agrees to place the credits of each program episode of the second
scason the following message  Filmed on location in Austin Texas US A or
a stmilar statement placement to be at the producer s discretion
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| ocal Purchases NBC agrees to continuc to use commerci illy rcasonable efforts
to purchase or acquirce goods and services related 1o program production in the
Austin area

Report An annual report veufied by an NBC othical 18 due on or betfore sixty
(60) days following the end of production fitming 1 he report shall be on a form
provided by the Citv and shall venty that  (a) filming of a secason has been
compieted (b} the required number of Austin area emplovecs were hired and
marntained throughout the seasen (¢} NBC purchascd goods and services locallhy
and (d) the statument required by Scction 4 15 or will appear n the program
credits

Compliance with the employment and local purchases of goods and services
requirements may be established by submission of a redacted copy of NBC s tinal
expenditure budget showing the number of cmplovees pavroll intormation and
local goods and services expenditures  lhe City may audit records of NBC
solely for the purpose of confirming comphance with these requirements

Insurance . NBC Unnversal Inc mamitams msurance covering  Frniday Night
Tights' under the following policies Comprchensive  General  Liabihity
Automobile Liabihty Workers Compensation [Crrots and Omuissions and Al Rask
Property For the General Liability pohey the Citv of Austin shall be included as
additional nsured per ISO Endorsement CG2010 1 the amount of $5 000 000,

Combined Single Limit

Term The term of thus Agreement shall be from March 22 2007 through the
cancellation of the series unless otherwise termnated by mutual agreement of the
parties

Communication  All communications with the City imiunally shall be directed to
Sue Edwards Economic Growth and Redevelopment Scrvices Office City of
Austin PO Box 1088 Austin Texas 78767

All communication with NBC imtially shall be directed to Andrew Fossett
Counsel NBC Unrversal Ine 30 Rockefeller Plaza New York NY 10012

Lither party may designate a diffcrent address at ay time upon written notice to
the other party

Entite  Agreement,  Amendment Ilms Agrcement constitutes the entire
agreement of the parties and may be amended only by agreement in writing
signed by the parues hereto  All prior or contemporaneous understandings and
agrecments related to the subject matter hereot are merged herein

No Assignment  This Agreement ts not assignable
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12 Defwlt It either the City or NBC should default in the performance of anv
obligations of the Agreement the other party shall provide such detfaulting party
written notice of the default and a mummum penod of thirty (30) days to cure
such default prior to stituting an action for breach or pursuing any other remedy
tor default

13 lermunauon In the event that NBC does not proceed to complete hliming of a
season (as defined in Section 2 above)} in the Austin area during the term of this }
Agreement NBC shall noufs the City 1n writing and this Agreement shall be }
deemed termunated and neither party shall have any further obhgations
hereunder, save and cxcept for the continuation of NBC s obligation under
Section 16 below to indemnify and defend the City against claims that may anse
prior to termination

14 Applicable Law  This Agreement 18 made and shall be construed and
interpreted under the laws of the State of lexas wnd venue shall lie in the State
courts of Travis County Tuxas

5 No Third Party Benefictanies. No Jount Venture It 1s achnowledged and agreed by ;
the partics that the terms of this Agreement are not intended 10 and shall not be :
deemcd o credate any partnership or joint yenture among the partics and further

that the Agreement does not confer any nghts privileges or causes of action upon ,
amv third party The Citv 1ts past present and future officers elected officials
employees, and agents do not assume anv responsibilities or liabihities to any third
party in connection with the operations and activites of NBC Northern
Entertainment Inc or their affibates subsidianes employees officers agents

and contractors

16 Indemmficaion NBC agrees 10 indemnify defend and hold harmless the City of
Austin its past present and future officers otficials employees and agents from
and against any and all claims or causes of action ansing i part or entirely from
the actions errors or omissions of NBC or any of their affihates subsidianes
employees officers agents or contractors related Lo the program

3
H
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IN WITNESS WHEREOE the following duly authonized representatiy es of the parties
have exvecuted this Agreement 1o be etfective from March 22 2007

IF'os CITY OF AUSTIN [FXAS
By Date

I aura Huffman
Assistant City Manager

For NBC Umv al {ncyalg;o\rfhem Entertamnment Inc
y //

By Date

Printed Name § o L, Le C‘/b—}.

mie S UT :me (hu \\_,,_,d:’

PigesSotb

Rl

e



Exhibit A to Economic Development Agreement
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