
RESOLUTION NO 20070927-016

WHEREAS, on August 28 and 29, 2007, the City of Austin and Lost

Creek Municipal Utility District participated in an arbitration hearing

concerning a Strategic Partnership Agreement for the District, in accordance

with the provisions of Texas Local Government Code Chapter 43, and

WHEREAS, the aibitiator issued a decision approving and

incorporating the City's offet as the Stiategic Partnership Agreement between

the City and the District, as lequested by the City of Austin, and

WHEREAS, the Summary Award in Arbitration is attached as Exhibit 1,

and City Council accepts the arbitrator's decision and wishes to confirm the

award, NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN

The City Council accepts and confirms the Summary Award in

Arbitration in the Lost Creek Municipal Utility District Strategic Partnership

Agreement arbitration, attached as Exhibit 1

ADOPTED September 27 ,2007 ATTEST
^/Shirley A"~S£ntry

City Clerk



EXHIBIT 1

Arbitrator
DeanM Kilgore
1301 West 25* Street, Suite 540
Austin, Texas 78705
Phone (512)4786120
Fax (512)478-6213

Lost Creek Municipal Utility District §
Claimant, §

§
vs § In Re

§ Lost Creek Municipal Utility District
The City of Austin § Annexation

Respondent, §

SUMMARY AWARD IN ARBITRATION

This Award is made in the arbitration of the claims by and between the Lost Creek Municipal

Utility District Claimant (the "MUD"), and the City of Austin, Respondent (the "City"), respecting

all issues in dispute between the parties as to the terms of a strategic partnership agreement

(generally a SPA"), as that term is used in Sections 43 0751 and 43 0752 of the Texas Local

Government Code (all farther statutory references are to the Local Government Code) This is an

arbitration under Section 43 0752, and arises generally out of the inclusion of the MUD by the City

in its annexation plan and the parties efforts to negotiate and agree to the terms of a SPA related

to such annexation efforts The MUD properly invoked the right to arbitrate these disputes This

arbitration was conducted according to the terms of Section 43 0752, the terms of the letter

agreement of the parties dated July 30,2007 by which the undersigned was named as Arbitrator and

the letter agreement between the parties and the Arbitrator, dated August 7, 2007 by which the

undersigned accepted the appointment as Arbitrator, effective as of August 20, 2007
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On August 28 and 29 2007 after written notice to all parties and their attorneys the parties

and their attorneys appeared and adduced evidence before the Arbitrator at the arbitration hearing

of this matter Each party sponsored an' offer* as that term is used in Section 43 0752 with respect

to the terms of a SPA, and offered evidence as to whether the parties' offers met the requirements

of or' comphe(d) with", Section 43 075 l(p), all in accordance with Section 43 0752

During the hearing the MUD stipulated that it would not seek to set aside an award

incorporating the City s offer on the basis that such offer was incomplete as a SPA During the

hearing, the City stipulated that it would not seek to set aside an award incorporating the document

presented by the MUD to the Arbitrator on August 29 2007 titled Strategic Partnership Agreement'

on the basis that such document was incomplete as a SPA Both parties reserved all other objections

The arbitrator having received such evidence and stipulations heard arguments and closed

the hearing on Wednesday, August 29 2007 The Arbitrator proceeded to consider all evidence

adduced by the parties, all stipulations and all arguments made Upon consideration of the

submissions of the parties, the evidence the stipulations and the arguments, the arbitrator makes the

following findings, conclusions and award

1 The offer sponsored by the City (the City s Offer *), attached as exhibit "A" to the

City s Response to Statement of Clajm and Counter-Statement of Claim (such pleading City s

Exhibit 2 before the Arbitrator), and generally described m the evidence as the 'mediated, negotiated

SPA" complies with all requirements of Section 43 075 l(p)

2 The City's Offer a copy of which is attached as Exhibit "A" hereto is incorporated

in this award, in accordance with Section 43 0752, as the strategic partnership agreement of the

parties (the "Arbitration SPA )



3 The Arbitration SPA will be effective and binding upon both parties immediately,

unless the City, pursuant to Section 43 0564(h) does not agree with the Arbitrator's decision

4 As provided by Section 43 0752(e), each party shall bear the expense of the

arbitrator's fees, as they \vere paid

5 AH other claims for relief, by or against any party, are Denied

Dated August 31, 2007

Dean



EXHIBIT A

ORDINANCE NO 20070621-018

AN ORDINANCE DIRECTING THE CITY MANAGER TO PROCEED TO
ARBITRATION WITH THE STRATEGIC PARTNERSHIP AGREEMENT
MEDIATED WITH THE LOST CREEK MUNICIPAL UTILITY DISTRICT AS
THE OFFER TO BE CONSIDERED BY THE ARBITRATOR.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. The Council finds that

(A) Notices of two City Council public hearings concerning the adoption of a
Strategic Partnership Agreement ("Mediated Agreement") with the Lost
Creek Municipal Utility District ("District") as described in Exhibit "1"
were published in a newspaper of general circulation in the City and m the
District, and posted on the City of Austin internet website

(B) The Mediated Agreement includes terms for delayed annexation, municipal
services, water and wastewater management, and other provisions

(C) The Mediated Agreement was the result of mediation held on January 24,
2007 in accordance with Section 43 0751 of the Local Government Code

(D) The City conducted public hearings regarding the Mediated Agreement on
May 3, 2007 at 6 00 p m and May 17, 2007 at 6 00 p m , at the Austin City
Hall, 301 West Second Street, Austin, Texas

(E) The District conducted two public heanngs regaiding the Mediated
Agreement on May 12, 2007 and May 17, 2007

(F) The public hearings were concluded after providing an opportunity for all
persons present to be heard with respect to the Mediated Agreement

(G) The Mediated Agreement with the District was i ejected by the Board of
Directors of the District on June 19, 2007

(H) Section 43 0564 of the Texas Local Government Code requires the parties to
proceed to arbitration on the request of the District

PART 2. The City Manager is directed to proceed to arbitration in accordance with
State law with the Mediated Agreement as the offer to be considered by the Arbitrator
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PART 3. This ordinance takes effect on July 2, 2007

PASSED AND APPROVED

June 21

APPROVED:

§
., 2007 §

A1 TEST:
avid Allan Smith
City Attorn)

Will Wynn
Mayor

UtAXju \A /=*&^
ShirleiA Gentry

City Clerk

U
/

'
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EXHIBIT I

STRATEGIC PARTNERSHIP AGREEMENT BETWEEN
THE CITY OF AUSTIN AND

THE LOST CREEK MUNICIPAL U PILIl V DISTRIC F

THE STATE OF TEXAS §

COUNTY OF 1RAVIS §

KNOW ALL MEN BY THESE PRESENTS

I his Strategic Partnership Agreement Between the City of Austin, Texas and the Lost Creek Municipal
Uti l i ty District, Travis County, Texas ('Agreement') is made and entered into by and among the City of
Austin, a municipal corporation, acting by and through its duly authorized City Manager ("City"), and
Lost Creek Municipal Uti l i ty District ("District"), acting by and through its duly authorized Board ot
Directors, under the authority of Section 430751 ot the Texas Local Government Code ("Local
Government Code")

RECITALS

1 The District is a municipal u t i l i ty district created under Chapter 54 of the Texas Water Code All
of the territory wi th in the District is located within the extraterritorial jurisdiction ot the City in
Travis County, Texas [he District encompasses approximately 789 acres, more or less Its
boundaries are described in Exhibit 'A" and depicted on Exhibit 'T" attached to this Agreement

2 The City is a municipal corporation established by and chartered under Chapter 90, Page 634, of
the Special Laws of Texas, 1909, 31 st Legislature

3 The Citv amended its Municipal Annexation Plan on December, 31 2005, to include the District
and desires to annex all ot the District, which would result in the dissolution of the District and
the City succeeding to al] ot the District s powers, duties, assets and obligations The City
provided public notice and held two public hearings on the ful l purpose annexation of the Disinct
on August 10, 2006, and August 14, 2006, at which all interested persons were given the
opportunity to speak

4 The City and the District dnd its residents and property owners desire to postpone the City's
annexation of the residential areas ot the District, and to enter into this Agreement to provide
benefits to each party that are reasonable and equitable with regard to the other party

5 Tht intent of this Agreement is to enter into a strategic partnership agreement between the City
and the District regarding the terms and conditions of annexation of the District by the City in
accordance with Section 43 0751 ot the Local Government Code and other terms and conditions
as set out herein

6 Representatives ot the City and the District met to negotiate an annexation service plan in
September and October of 2006 In accordance with Section 43 0751 (a) of the Local
Government Code, the District submitted a written request to the City for negotiation of a

Revised Draft 3-7-07
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strategic partnership agreement on October 12, 2006 A copy of the request is attached to this
Agreement as Exhibit "B "

7 The District provided notice of two public hearings concerning the adoption ot this Agreement in
accordance with the procedural requirements of Section 43 0751 of the Local Government Code

8 The District conducted two public hearings regarding this Agreement m accordance with
procedural requirements of Section 43 0751 of the Local Government Code on ,
2007, at o'clock p m , at and on ,
2007 at o'clock pm at

9 The City provided notice ol two public healings concerning the adoption of this Agreement in
accordance with the procedural requirements of Section 43 0751 ol the Local Government Code

10 I he City conducted two public hearings regarding this Agreement in accordance with procedural
requirements of Section 43 0751 ol the Local Government Code on , 2007 at

o'clock p m , at the Gty Council Chambers and on , 2007 at
o'clock p m , at the City Council Chambers

11 The District has, by formal action, after public hearings approved this Agreement on
, 2007 in open session at a meeting held in accordance with the Open

Meetings Act

12 The City has, by formal action, after public hearings approved this Agreement on
2007 m open session at a meeting held in accordance with the Open Meetings

Act

13 All procedural requirements imposed by state law for the adoption of this Agreement have been
met

NOW, THEREFORE, tor and m consideration ol the mutual agreements, covenants, and conditions
contained in this Agreement, and other good and valuable consideration, the City and the District agree as
follows

AK1ICLE 1
DEFINITIONS, PURPOSE, AND LEGAL AUTHORITY

Section 1 01 I errns Defined in tins Agreement

In this Agreement, each of the following terms shall have the meaning indicated

a "Agreement" means this Strategic Partnership Agreement Between the City of Austin and the
Lost Creek Municipal Utility District

b "City" means the City of Austin, Texas

c "Commercial Property" means the property identified on Exhibit "C"

d "Consent Agreement" means the agreement between the City and the original developers ol the
District, entitled "Agreement on Lost Creek Municipal U t i l i t y District," executed 07/24/1972,
which was superseded by that certain "Revised Agreement on Lost Creek Municipal Utility
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District," executed 07/07/1977, which was supplemented and amended by that certain "First
Supplement to Revised Agreement on Lost Creek Municipal U t i l i t y District" executed on
06/22/1990 (the "First Supplement"), which are incorporated tor all purposes herein

e "District" means the Lost Creek Municipal U t i l i t y District, Travis County, Texas

f ' District Boundaries" means the boundaries of the District as they now exist, as such boundaries
are more particularly described in Exhibit "A" and depicted on Exhibit ' F" attached to this
Agreement

g "Effective Date" means the date ot approval of this Agreement, as defined in Section 2 02 ol this
Agreement

h "Force Majeure" means conditions and occurrences as defined in Section 7 13 of this Agreement

i ' Full Purpose Annexation Dale" means 12 01 am, December 31, 2015

j 'Notice" means any formal notice or communication required or authorized to be given by one
Party to another by this Agreement

k "Party or Parties' means the City and/or the District, as (he case may be

I Remaining Property" means the property identified on Exhibit "D"

Section 1 02 Purpose of the Agreement

The purpose of this Agreement is to define and clarify, through contractual agreement, the terms and
conditions of annexation of property in the District by the City and the relationship between the City and
the District during the period between approval of this Agreement and the date of full purpose annexation
of the entire District, all in accordance with Section 43 0751 of the Texas Local Government Code

ARTICLE II
ADOPTION OF THE ACREEMEN 1 AND ANNEXAI ION OF THE DISTRICT

Section 2 01 Conduct of Public Hearings and Procedure for Adoption

1 he District and the City acknowledge and agree that prior to the execution ot this Agreement and prior to
full purpose annexation pursuant to this Agreement the District and the City conducted public hearings
and complied with all procedural requirements ror the purpose of considering the adoption of this
Agreement and annexation of the District in accordance with the terms ot this Agreement

Section 2 02 Effective Date of Agreement

Under the provisions of Section 43 075 l(c) of the Local Government Code, this Agreement shall become
effective on May , 2007, the date of adoption ot this Agreement by the City Upon adoption, the
Agreement shall be filed by the City in the Real Property Records ot Travis County, Texas

Section 2 03 Full-Purpose Annexation of the Property Within the District

a Commercial Property 1 he District ,md Ihe City agree that the Commercial Property shall be
annexed by the City for f u l l purposes clfcctive December 31, 2007 under Section 43 0751{f)(4)
of the Texas Local Government Code 'Ihe t u l l purpose annexation of the Commercial Property
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shall become effeclive at 1201 am on December 31, 2007, without any further procedural action
of any kind by either parly The annexation service plan attached as Exhibit G shall be the
service plan Tor the Commercial Property, and shall be effective lor ten years from the date of
full-purpose annexation of the Commercial Property The Parties agree that all of the
Commercial Property upon full purpose annexation ot the same by the City shall continue to be a
pan of the District following such annexation and shall continue lo receive the same services
from the Distnct as it now receives until the dissolution of the District, or unti l the District acts to
exclude the Commercial Property from its boundaries The District may continue to levy an ad
valorem tax in all areas wi th in the Distnct Boundaries as long as the District continues to exist,
irrespective of annexations tor full purposes by the City of any areas within the District
Boundaries The City agrees that the District may exclude the Commercial Property from (he
District's corporate boundaries m accordance with the procedures set forth in Section 49 303 et
\ecj of the Texas Water Code

Remaining Property AH remaining land within the Distnct which has not been previously
annexed for full-purposes shall be automatically annexed by the City tor rull purposes effective
on the Full-Purpose Annexation Date, without further procedural action of any kind by uther
party, in accordance with Sections 43 0751(f){5) and 43 0751 (h) ol the Texas Local Government
Code, and the District agrees not to contest such annexation The District wil l not contest the
annexation service plan attached as Exhibit G, which the City represents to be the service plan
for this area, and which shall be effective for a period of ten years Irom the Full Purpose
Annexation Date

Dissolution of District For a period of 10 business days after the Full Purpose Annexation Date,
the District shall remain m existence solely for the purpose ol doing all things necessary to asbibt
in the transition ol the Remaining Property to the City's full-purpose jurisdiction At the end of
the 10 business day period, the District shall be dissolved without further action of any party

The District hereby consents to the City s annexation of all the land in the District in accordance
with this Agreement The District accepts the annexation service plan in the form attached to this
Agreement as Exhibit G ', and agrees not to seek arbitration, other legal actions, or legislative
remedies to challenge the City's annexation service plan This Agreement, and the consent to
annexation granted herein, are binding on the Distnct and each owner and future owner of land
wi th in the District's boundaries, in accordance with lexab Local Government Code Section
43 0751 (c)

The District agrees that the City may take any and all steps required by the Local Government
Code to assure that full purpose annexation of all of the land wi th in the District may be
completed in accordance with the tnneframes and procedures set forth in this Agreement The
City agrees that nothing in this Agreement shall alter or impair the rights of any landowner or
resident within the former District to enforce the City's service obligations under the laws of the
State of Texas and the annexation service plan after dissolution of the District, as that law
existed on the Effective Date of this Agreement, for services as provided as of the year
2005

Section 2 04 District Residents as Citizens of the City Upon Full Purpose Annexation of an Area of
the District

A resident of an area of the District annexed for full purposes by the City becomes a citizen of the City
for all purposes and shall have all the rights, privileges, and responsibilities accorded to the citizens
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residing in all other areas that the City has annexed lor lu l l purposes However, such citizens shall
continue to also be citizens of the District unt i l it is dissolved

Section 2 05 Notice to Landowners of Full Purpose Annexation of Land Within the District

The District agrees to file the following notice concerning this Agreement in the Real Property Records of
1 ravis County for the property within the District

All of the property within the boundaries of Lost Creek Municipal Uti l i ty District of Travis
County, Texas (the ' District"), as depicted on the map attached hereto is subject to the terms and
conditions of a Strategic Partnership Agreement ('Agreement") between me District and the City
of Austin dated April , 2007 I he Agreement establishes a timetable for the annexation by the
City of Austin of the property in the District The Agreement is binding on the District and each
owner and future owner of land within the District's boundaries A copy of the Agreement may
be obtained by contacting the offices of the District, and questions concerning the Agreement
may be directed to the District or the City ot Austin Neighborhood Planning and Zoning
Department or its successor department

Ihis notice with appropriate modifications shall also be included in the notice to purchasers of real
property in the District in each future edition of the District's Information Form required to be recorded m
the Real Property Records oi Travis County, Texas, pursuant to Section 49 455 of the Texas Water Code

Section 2 06 Regulatory and Taxation Authority of the City and the District Upon Full Purpose
Annexation of an Area of the District.

Upon full purpose annexation oi an area within the District, the City shall have all the authority and
power, including taxation authority, that the City enjoys in all other areas that the City has annexed or
does annex for full purposes During the period jftcr annexation of the Commercial Property and betore
the Full-Purpose Annexation Date, the District shall continue to exist wi th in the Distnct Boundaries and
have all of the authority and power, including taxat ion authority, of a municipal u t i l i ty district, except as
modified by the terms and provisions ot this Agreement and applicable law, so long as the District exists

ARTICLE 111
SERVICES TO 1 HE DISTRICT AND O 1 HER 1 RANS1T1ONAL MAI I ERS

Section 3 01 Capital Improvements During the Period Prior to Full Purpose Annexation

(a) During the penod prior to ful l purpose annexation of the Commercial Property and prior
to the Full-Purpose Annexation Date, respectively, and except as otherwise provided by this Agreement,
the Distnct shall continue to be responsible tor making capital improvements to its water, reclaimed
water, and wastewater facilities, and for any other municipal services which the District is now providing
and shall continue to provide lo its inhabitants within the' District Boundaries

(b) Upon ful l purpose annexation of the Commercial Property, the City shall be responsible
for the provision of municipal services to the Commercial Property, provided, however, that the District
shall provide retail water and wastewater services lo such property on behalf of the City, as more
particularly described in Article V below and as provided in Exhibit UC" attached hereto
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Section 3 02 District 1 a\ Rate

The District agrees to report the annual debt tax rate and operations and maintenance tax rate set by the
District to the District's tax collector in Travis County, and to perform all acts required by law for the tax
rates to be effective

Section 3.03 Transfer of Assets, Employment and Services Contractual Obligations of the District

The District agrees that as of the effective date of this Agreement, it wil l not, without the pnor written
consent of the City Manager

(1) transfer any of its assets to any third party without reasonable consideration or

(2) acquire additional assets, other than those required for the normal and customary operations of
the District and excluding any assets that would not increase the City's costs or responsibilities upon full
purpose annexation of the District, or

(3) enter into any contracts (or employment or services that will result in the creation or
continuation of a contractual obligation or tees and charges for the City after the Full-Purpose Annexation
Date

ARTICLE IV
DISTR1C T ASSEIS. LIABIL1 TIES, OBLIGATIONS. DEBT
AND DEBT SERVICE. AND 1 HE CONSENT ACREEMEN I

Section 4 01 Consent Agreement, Assets, Liabilities, Indebtedness, and Obligations During the
Period Prior to Annexation of the Remaining Property

a The Consent Agreement is terminated as of the Effective Date of this Agreement

b Except for the ownership of the Water System and the Wastewater System, which shall be
transferred to the City upon the Elfcctivc Date in accordance with Article V of this Agreement,
the District's contracts, assets, liabilities, indebtedness, and obligations will all remain the
responsibility ol the District until the Full Purpose Annexation Date Pnor to that date,
disposition or acquisition of additional contracts, assets, l iabil i t ies, indebtedness, and obligations
shall be governed by this Agreement and the laws ot the State ol Texas

Section 4 02 Assumption of the District's Outstanding Obligations, Assets, Debts, and Liabilities
by the City

Except for the water and wastcwater assets previously acquired by the City"pursuant to the terms of the
agreement attached hereto as Exhibit '£", the City shall assume all of the District's debts, liabilities,
obligations, property and assets, and shall perform all of the functions of the District which a municipality
may perform under state law, on the Full Purpose Annexation Date in accordance with Section 43 075(d)
of the Local Government Code The ownership and operation of the Distnct's water and wastewater
system assets shall be according to the terms of the agreement attached hereto as Exhibit "E"

Section 4 03 No Liability for Operations Performed by Others

a The Parties agree that the City shall not be liable for any claims or causes of action arising out ol,
or resulting from the maintenance, operations, or ownership of the facilities owned by the District
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in the performance of the District's functions as described in this Agreement The Parties agree
that the District shall not be liable tor any claims or causes ol action arising out or, or resulting
from the maintenance, operations, or ownership of the faci l i t ies owned by the City in the
performance of the City's functions as described in this Agreement

b The Parties further agree the City shall not be liable for any or all claims or causes ot actions
arising out ot or resulting from the maintenance, operations, or other activities of the District on
any property owned by the City The District shall not be liable for any or all claims or causes ot
action arising out of or resulting from the maintenance, operations or other activities ot'the City

c The Distnct shall add the City of Auslin as an added insured on Us general liability insurance,
which the District shall carry each year for the duration of the existence of the District

Section 4 04 Additional Bonds and Indebtedness by District

a The District shall not issue bonds for any purpose without the prior written consent of the City
Council

b The Distnct may not issue notes, incur indebtedness, or enter into lease agreements, other than for
normal operation and maintenance of the Distnct and for the purposes authorized in Section 4 01
oi this Agreement However, District operations and maintenance after the Effect ive Date of this
Agreement shall not be construed to increase the level of services required after full-purpose
annexation of the Remaining Property Any such obligations or debts incurred by the District may
not extend beyond the Full Purpose Annexation Date

ARTICLE V
DISTRICT WATER. VVASTEWATER. AND RECLAIMED WA I ER FACILITIES, PAYMFNTS

TO CITY. FUNCTIONS

Section 5 01 Transfer of Ownership

The District shall convey ownership of its water and wastcwatcr system assets to the City in accordance
with the terms of the agreement attached hereto as Exhibit ' E' I he Parties agree that the District shall
retain full ownership of its administrative off ice, parklands and greenbclt areas, and other assets not
conveyed lo the City in accordance with Exhibit "C", un t i l the Pull-Purpose Annexation Date

Section 5 02 Retail Water and Wastewater Service, Wholesale Water Service and Operations
Agreement

a The Distnct shall provide retail water and wastcwater service to all lands within [he Distnct
Upon the full purpose annexation of the Commercial Property by the City, the Distnct shall provide retail
water and retail wastewater service to the Commercial Property on behalf of the City Upon the full
purpose annexation of the Remaining Property by the City, the City shall be responsible for providing
retail water service and retail wastewater service to the Commercial Property and the Remaining
Property

b The City and the District agree to concurrently execute, w i t h this Agreement, the Agreement for
Wholesale Water Service and Operations Management of facilities, jttached as Exhibit ' E," to address
multiple issues concerning the ownership, capital improvement, operations, and maintenance of certain
District Facilities prior to ful l purpose annexation I he Parties agree that if there is a conflict between
this Agreement and the Agreement for Wholesale Water Service and Operations Management of
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Facilities, that the Agreement for Wholesale Water Service and Operations Management of Facilities will
apply

Section 5 03 Pa>mcnts to City for Services and Improvements

Beginning on December 31, 2008 and by December 31 of each year thereafter through December 31,
2014 (for seven total payments), the District will annually pay the City the sum ot $272,000 in
consideration for (he City providing a year of unfunded full purpose municipal services in the year
preceding the Full Purpose Annexation Date, and tor current and future benefits, improvements and
services available to residents from within the corporate City limits, and in consideration tor the other
terms and covenants m this Agreement I his payment is not made for the purpose of foregoing
annexation The City shall provide an invoice for payment not later than 30 days prior to the due date
each year for District accounting and audit purposes If payment is not made, the City may, after wntten
notice of default to the District and opportunity to cure within 30 days, accelerate the Full Purpose
Annexation Date to a date 60 days after the wntten notice of default is given to the District, or exercise
other remedies authorized by this Agreement

Section 5 04 District Functions

Prior to the Full Purpose Annexation Date, the District shall have those functions, purposes, and
authorities specifically exercised or performed by the District prior to the Effective Date, or otherwise
authorized under the laws of the State of Texas, as modified by this Agreement If the District takes any
formal action to discharge a function or to exercise authonty that is not directly related to those functions
and purposes specifically exercised or performed prior to the Effective Date or otherwise authorized by
this Agreement, the City may proceed as provided m Article VII of this Agreement The parties agree
that any increased level of services performed by the District after the Effective Date will not affect the
City's service obligations under the Annexation Service Plan

Section 5 05 Audit, Review of District Records

The District shall conduct an annual audit each year, at its sole expense, to be performed by an
independent certified public accountant The District shall file a copy of the completed audit with the
City's Director ot Financial Services The District shall make its financial records available to the City
tor inspection during normal business hours upon prior reasonable notice by the City

ARTICLE VI
MISCELLANEOUS PROVISIONS

Section 6 01 Effective Date and Multiple Counterparts

This Agreement may be executed in multiple identical counterparts but shall not be effective unless
executed by the City and the Distnct on or before Apnl 15, 2007

Section 6 02 Entire Agreement/Conflicting Provisions

a This Agreement is not intended to waive or limit the applicability of laws, regulations, and
ordinances applicable to the District or the City, nor does it waive the jurisdiction or sovereignty
ot any governmental body with respect to the District or the City

b As of this date there are no agreements, oral or wntten, between the Parties which are in conflict
with this Agreement This Agreement, together with all of (he attachments to this Agreement,
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constitutes the entire agreement between the Parties with respect to the terms and conditions
governing the annexation oi ihe District No representations or agreements other than those
specifically included in this Agreement shall be binding on either the City or the District

Section 6 03 Notice

a Any Notice given under this Agreement shall be given in accordance with this Section

b Notice may be given by

i delivering the Notice to the Party to be notified,

n by depositing ihe Nonce in the United States Mail , certified or registered, return receipt
requested, postage prepaid, addressed to the Party to be notified, or

in by sending the Notice by telefax with confirming copy sent by mail to the Party to be
notified

c Notice deposited m the United States mail in the manner herein described shall be deemed
effective upon the earlier of the date of actual receipt or three days after the date ot such deposit
Notice given in any other manner bhdl l be effective only if and when received by the Party to be
notified

d For purposes of Notice, the addresses ot the Parties shall, unt i l changed as provided in this
Section, be as follows

City of Austin City Manager
City of Austin
P O Box 1088
Austin, Texas 78767

with required copy to
City Attorney

Cily Attorney
City of Austin
P O Box 1088
Austin, Texas 78767

Lost Creek Municipal Uti l i ty District General Manager
Lost Creek Municipal Ut i l i t y District
1305 Quaker Ridge Road
Austin, Texas 78746

with required copy to
District's Attorney I ony Corbetl

I reeman and Corbett, L L P
8500 Blurfstone Cove, Suite B-104
Austin, TX 78759

e The Parties may change their addresses for Notice purposes by providing five days written notice
of the changed address to the other Party

Revised Draft 3-7-07
Page 9 of 15



f If any date or period provided in this Agreement ends on a Saturday, Sunday, or legal holiday, the
applicable penod for calculating Nonce is extended to the first business day following the
Saturday, Sunday, or legal holiday

Section 6 04 Time

Time is of the essence in all matters pertaining to the performance of this Agreement

Section 6 05 Severability or Modification of Agreement as a Result of Court Action, or
Amendment of State Law or Statutory Authority for the Agreement, No Legislative or Litigative
Efforts by District

a If any word, phrase, clause, sentence, paragraph, section, or other part of this Agreement, or the
application of the word, phrase, clause, sentence, paragraph, section or other part of this
Agreement to any person or circumstance is held by a court ot competent jurisdiction to be
invalid or unconstitutional for any reason, the Parlies agree that they will amend or revise this
Agreement to accomplish to ihe greatest degree practical the same purpose and objective of the
part determined to be invalid or unconstitutional, including without l imitat ion amendments or
revisions to the terms and conditions of this Agreement pertaining to or affecting the rights and
authority of the Parties in areas of the District annexed by the City pursuant to this Agreement, or
proposed to be annexed

b If any word, phrase, clause, sentence, paragraph, section, or other part of this Agreement. \s
nullified or modified in whole or in part as a result of amendments to the underlying state law and
statutory authority for this Agreement, the Parties agree and understand that such modification
may frustrate the purpose of this Agreement The parties agree that they will attempt to amend or
revise this Agreement to accomplish to the greatest degree practical (i) the same purpose and
objective of the part of this Agreement atfected by the amendment of the underlying state law and
statutory authority and (n) the onginal intent and purpose ol this Agreement

c The District wil l not engage in l i t igat ion or legislative processes to challenge this Agreement, or
to resolve any disputes related to the agreed annexation process or service plan If future
legislation would have the effect ol prohibiting annexation or requiring further approval of
residents for annexation, it is the intent of the Parties that annexation will take place in
accordance with this Agreement irrespective of any such legislation Further, the District will not
seek or support legislation to incorporate all or a portion of itself as a municipality Ihe District
will not contest the City m its efforts to assure that future legislation does not prohibit, or impose
additional requirements affecting, the City's right and ability to annex the District in accordance
with the terms of this Agreement

Section 6 06 Waiver

Any failure by a Party to the Agreement to insist upon strict performance by the other Party of any
provision of this Agreement shall not be deemed a waiver of ihe provision or of any other provision of the
Agreement The Party has the right at any time to insist upon strict performance of any ol the provisions
of iht Agreement

Section 6 07 Applicable Law and Venue

The construction and validity of the Agreement shall be governed by the laws of the Stale of Texas
(without regard to conflict of laws principles) Venue shall be in Travis County Texas
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Section 6 08 Reservation of Rights

To the extent not inconsistent with this Agreement, each Party reserves all rights, privileges, and
immunities under applicable law

Section 6 09 Further Agreement and Documents

Both Parties also agree that they will perform any further acts as the other Party may reasonably request
to effectuate the terms of this Agreement

Section 6 10 Incorporation of Exhibits and Other Documents by Reference

All exhibits and other documents attached to or referred to in this Agreement are incorporated into this
Agreement by reference for the purposes set forth in this Agreement

Section 6 II Assignabihty, Successors, and Assigns

This Agreement shall not be assignable by the District without the prior written consent of the City
Council of the City

This Agreement shall be binding upon and inure to the benefit of the Parties and their respective
representatives, successors, and assigns

Section 6 12 Amendment

This Agreement may only be amended in writing upon the approval of the governing bodies of the City
and the District

Section 6 13 Force Majeure

In the event that either Party is rendered unable by torce majeure to carryout any of its obligations under
this Agreement, whether in whole or in part, then the obligations of that Party, to the extent affected by
the force majeure, shall be suspended during the continuance of the inability, provided, however, that due
diligence is exercised to resume performance at the earliest practicable time As soon as reasonably
possible after the occurrence oi (he torce majeure relied upon to suspend performance, the Party whose
contractual obligations are allccted thereby shall give notice and lu l l particulars of the force majeure to
the other Party The cause, as lar as possible, shall be remedied with all reasonable diligence The term
"torce majeure" includes acts of God, strikes, lockouts or other industrial disturbances, criminal conduct
or sabotage, acts of the public enemy, orders ot the government of the United Stales or the State of Texas
or any civil or military authority, insurrections, riots, epidemics, landslides, lightning, earthquakes, fires
hurricanes, storms, floods, washouts, droughts, arrests, restraints of government and civil disturbances,
explosions, breakage, or accidents to equipment, pipelines, or canals, partial or complete failure of water
supply, and any other inabil i ty of either Party, whether similar to those enumerated or otherwise, that are
not within the control of the Party claiming their ability and that could not have been avoided by the
exercise of due diligence It is understood and agreed that the settlement of strikes, lockouts and other
industrial or labor disturbances shall be entirely within, the discretion ot the party having the difficulty and
that the requirement that any force majeure be remedied with all reasonable dispatch shall not require the
settlement of strikes, lockouts or other industrial or labor disturbances by acceding to the demands of the
opposing party if the settlement is unfavorable to it in the judgment of the Party having the difficulty
Force majeure shall relieve City from liabili ty to the District or any water customer of the Distnct tor
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failure to provide water service due to an inability covered by this Article Force majeure shall not relieve
the District of its obligation to make payment to the City as provided in this Agreement

ARTICLE VII
DEFAULT AND REMEDIES FOR DEFAULT

Section 7 01 Default

a Upon [he occurrence, or alleged occurrence, of an event of default under or violation ol this
Agreement, the non-defaulting Party shall send the defaulting Party Notice of its default or
violation or alleged default or violation Except as otherwise specifically provided in this
Agreement and subject to force majeure, the defaulting Party must cure its defau l t or violation
within thirty days following receipt of the Notice of default or violation

b II the default or violation is not cured within the thirty day period, the non-defaulting Party may
sue for enforcement or cancellation ot this Agreement However, prior to bringing any
proceeding in a court of law or before a court of competent jurisdiction, the Parties may (but are
not required to) resolve the issue through alternative dispute resolution If the Parties agree to
seek alternative dispute resolution, they must participate in good faith I he Parties shall share the
costs of the mediation or arbitration equally The Parties further agree that neither the City nor the
District is not obligated to resolve any dispute based on an arbitration decision under this
Agreement if the arbitration decision compromises the City's or District's sovereign immunity

c If the Parties are unable to resolve their dispute through mediation or arbitration, if any, the
non-defaulting Party shall have the right to enforce the terms and provisions of this Agreement by
specific performance or by such other legal or equitable relief to which the non-defaulting Party
maybe entitled Any remedy or relief described in this Agreement shall be cumulative of, and in
addihon to, any other remedies and relief available at law or in equity

d If the defaulting Party tails to abide by these deadlines, the non-dclaulting Party shall have all
rights and remedies available in law and equity and all rights and remedies provided in this
Agreement

e All of these rights and remedies shall be cumulative

f The Parties agree that the remedy of accelerated full purpose annexation of the District set forth
in Section 5 03 of this Agreement is limited solely to the breach descnbed therein, and shall not
be available for any other breach under this Agreement The parties agree that none of the
remedies specified in Ihis agreement shall apply to a breach of the agreement attached hereto as
Exhibit E, and that the remedies available tor a breach of said agreement shall be controlled by
the remedy provisions of the agreement

Section 7 02 Dissolution of the District

a If the Distnct is dissolved for any reason pnor to the Fuil Purpose Annexation Date, this
Agreement shall automatically terminate and the City shall have the right to accelerate the Full
Purpose Annexation Date without restnction

b If the Distnct is dissolved, the Board of Directors for the Distnct shall continue to exist after the
dissolution for the sole purpose of doing any and all acts or things necessary to transfer the assets,
obligations, indebtedness, and liabilities to the City

Revised Draft 3-7-07^
Page 12 of 15



IN WMNESS WHEREOF, this Agreement consisting of pages and Exhibits A-G is executed m
multiple identical counterparts

CITY OF AUS1 IN, I EXAS

Attest
City Clerk

Bv
Toby Harnmctt Futrcll
City Manager

Attest

Secretary
By

LOST CREEK MUNICIPAL UTILITY
DISTRICT

Rick Cherye
President, Board of Directors

STATE OF TEXAS

COUNTY OF TRAVIS

This instrument was acknowledged betore me on the day of
Hammett Futrell, City Manager for the City of Austin, Texas, for and on behalf of the City ot Austin,
Texas

_, 2007, by Toby

Notary Public in and for the State of Texas
My Commission Expires
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STATE OF TEXAS

COUNTY OF TRAVIS

This instrument was acknowledged before me on the day of , 2007, by Rick
Cherye, President of the Board of Directors Lost Creek Municipal Ut i l i ty District, for and on behalf of the
Lost Creek Municipal Utility District

Notary Public in and for the State of Texas
My Commission Expires
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STRATEGIC PARTNERSHIP AGREEMENT
BETWEEN THE CITY OF AUSTIN AND THE

LOST CREEK MUNICIPAL U1ILITY DISTRICT

LIST OF EXHIBITS

The following are the exhibits for this Agreement

Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F

Exhibit G

District Boundaries,

District Request for SPA Negotiation

Commercial Property Description

Remaining Property Description

Agreement for Wholesale Water Service and Operation oi Facilities

Map of District

Annexation Service Plan
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EXHIBIT A
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F I R S T TRACT - 720 91 ACRES

fllLD NOTES
FOR FIRST 0? TWO TRACTS
LOST CPEEK MUNICIPAL UTILITY DISTRICT BOUND MO

ALL OF THAT CERTAIN TRACT OS PARCEL OF UNO, BEING A PORTION OF
T-JS pf-TTEPSON MOORE SURVEY NO 84, THE JOSEPH FESSEfJDEX SURYE%

NC 73. THE JOHN L ERAV SURVEY NO 72 1HE JOHN S1\E$E^ SURVEY
KG S06, THE ALEX EANES "SURVEY KO SO?, THE ALE) EAKES SURVEY NO
SOB AND THE JACOB STANDEFORD SURVEY NO 100, ALL IN TRAVIS COUNTi
T5XAS, BEING ALL OF THAT CERTAIN 274 71 ACRE TRACT OF LAND AS
CONVENED TO MUTUAL SAVINGS INSTITUTION BY DEED RECORDED IN VOLUMn
5746. PAGE 1307 Or THE D3ED RECORDS OF TRAVIS COUNTV . TEXAS,
BEING THAT 5 VIE TRACT fS COM £1 ED TO LOST CPGEK D5VELCDER5 Bl
DEED RECORDED IN VOLUME 4221, PAGE 211 OF THE DEED RECORDS OF
TRAVIS COUNTY, TEXAS, BEING ALL OF LOST CRECX SECTIONS ONE AND
TWO AS RECORDED IN PLAT BOOK 61, PAGE 60 AND PLAT BOOK 74,
"AGE 29, RESPECTIVELY, ̂ F THE PLAT RECORDS OF TRAVIS COUNTY, TEXAS.
64 OB *CRES BEING A PORTION OF TRACT ONE, AND 4 549 ACRES BEISG
ALL OF TRACT T^O, AS CONVENED TO MUTUAL SAVINGS IN5T1TUT10K,
BY DEED RECORDED IN VOLUME 5168, PAGE 711 OF THE DEED RECORDS OF
TRAVIS COUNTY, TEXAS, 0.2 9 *CRES AS CONVEYED TO LOST CPEEK
DEVELOPERS BY DEED RECORDED IN VOLUME 4637, PAGE 1137 OF THE DEED
RECORDS OF TRAVIS COUNTS, TEX^S , A 9? 95 ACRE TRACT AND A 37 22
ACRE OF LAND AS CONVENED TO T'-IE LOST CPCE1- COMPANY Vi DEED
RECORDED IN VOLUME 5660, PAGE 1319 OF THE DEED RECORDS 0* TRAVIS
COUNT!', TEXAS, 228 fl/j ACRES OF LAND A^ CONVEYED TO LOST CREEK
CttlPAHn B^ DEED RECORDED IN VOLUME S6B3, P^GE 811 OF THH DEED
RfcCORDS OF TRAVIS COUNTY TEXAS, AND 13 84 ACRES 0* UND AS
rONVEl£I> TO f^ANJ DOUGLASS, TRUSTEE, B? ^EED RECORDED ]?> VOLE'S
A}''!, »*GE ««7 OF THE DEED RECORDS 0= TRAVIS COUM1 , TEXAS, SM D
TRACT 0- LAND BEING MORE °4RT1CUL4RL^ DESCRIBED 2"i METES AND
BOUNDS AS FOLLOWS

BEGINNING at a concrete monument found at tn« Northwest coiner of
the Lost Creek Company Tract as re-corded in Volume S6SO. Pajc 1519
of the Deed Records cf Tra\ is Count), Tcias, Reinf; a fouthorly
corner of Lot 39A, and an Easterl) corner of Lot < OA wf tlie
F-esub of Lots 3B thrnujh 42, Camelox Section Tnrce , as recorded
in PJat^Book 54, Pago 55 of the Plat Records of Trails County
Teia&, for the Northwest corner hereof,

E n l o n g a Jvorthc-r l j ' l ine of the s a id LOST Cree l
T r t , oBinr t h e South l:me o f Crfmelot S e c t i o n One, C a m c O o i t t t j o f i

Tvo ana Camc lo t Sect ion T h r e e , as r r r o r H c d in Plat Book 33, Page 50,
P3a- RuoJ. 39, Page 20 and P ] a t BooT< 46, ?R^,e 11, rcsp(,cl.ivp3) ,
i n e f o l l o w i n g couis t?s

S 80° IS' F fo- a d i - i H n c e of 2 ^ ? 2 Z3 s'cfit to a-i i ron pjn ' fund

S ?9" 17' E for a d i s t a n c e of 204 S3 f e e t to an uon pin found
at s N o r t f i e r l y comer of the said Lo^ tCr te lv Company Tract ,
^eJng «c the \or t j ; ie- : t corner of t ha t ce r ta in 9 72 acre
t r < » c t of H a n d is ( _ o n x e \ e d to L u n d ^ ^ c n 5 M a u r e r b\ Deed
r tcorded in V o ] u m e < 8 7 1 , Page 2147 of the Dped F-e-cords of
Travis Count ; , Texas, being at the jno«t Sou ther ] ) corner of
Lot 11 of the s f l id C a m c l o t Sect ion O n e , for a N o r t h c r l )

" he reof ,

a l o n g the l^est Inc of the la id 9 72 acre L u n d s r e n 5 Mam er
T r a c t , S 27" 2 9 ' _ V ! for a d i s t ance of 279 SB feet 1.0 an iron pin
found 6t the Southwest corr ,cr of the s a i d 9 74 acre Lundgrcn £
Usurer Tract, being at the No-lhwc*t corner of that c e r t a i n 39 75
Acre t r i e r of land as convoyed to Dan M a r s h a l l , II , ct al , by
Deed r eco rded in V o l u m e 3911, Pa^e 884 of the Deed R e r o r d s of
T-SVJS C o u n t y , T e ^ a s ,
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HELD VOTES
FDR F T RST OF TWO TRACTS
LOST CREEL J W N K I P A L U T I L I T Y DISTRICT BOUNDARY

THENCE along the ftest line- of the said 39 75 acre Marshall Tract,
S 03" 04' E for a distance of 692 50 fact to an iron pj» found,
5 06' 21' V for a distance of 283 BQ feet \o an iron T>in found and
S 12" 55' tf for a distance of 232 05 feet to An ITOH am found at
the Soutnwest corner of the saad 39 75 an-e Marshall Tract ior
an insioe corner nereof,

THENCE along the South line of the said 39 7$ acre Marshall Tract,
for the following courses

S 73* 31' E for a distance of 441 02 feet to an iron :>in found

\' 51" 28' E for a distance of $36 30 feet to an iron pin found

M 87" AT t for a distance of 286 15 feet to an iron pin found

S 78° S8r E for a distance of 675 BO feet to an -ron pin found
at the Souiht-ast corner of the saiS. 39 75 acre Mars)- a 2 3 Tract,
for an inside-corner hereof,

THENCE along the East line of the saari 39 75 acre Marshall Tract,
N 0PP 02' c for a distance of 27S feet co an iron pin found and
N 02" OS' H for a aistoncc of S56 60 feet to an iron tun found at
the hoTtheasi corner of the said 39 7S ac-e Marshal] Tract, bc^ng
at a Northerl\ corner cf the said Lost Creel. Comuaii) Tract,
bfiin,p in the Southwesterly Jine of Loop 360, for a Nnrtherl> corner
hereof .

TH£NCE alnnj- The Sonvhwt.M ferly Jane of the said Loop 360, S 55° 30' E
for a djfflncc of 3J7S 21 feet to an jron njpe found at the Northeast
corner of -)nt certain tract of ]and dcsignaicd as Tract Tvo us
convcye-d io Mutual Sivings I nstj tuLi on b> Deed rnccrded in \olumo
516S, Pace ?11 of the Heed Records of Travis County,

THENCE alon" t h e Tast line o f t h e ssaS nutual Savir.fs J ^
Traci Two, being the ^e5teIly T o i\ line of Loop 360, S 33* 35' _t
for a Distance of 26S 62 fest to an iron pin set at the Southeast
corner of the saad liutual Savings Instituion Tract ™wo', being at
the Northeast corner of that certain portion of Lost Creel, Boulevard
?S recorded ^i Volume 4411, P.ige J25S pf tho Heed Records of T-HIJS
Ctniniy, T t i a e , fnr rlie ^niilJirflst cnin«-r hereof,

M i l N l I . i l n i t j I I n ' n d l t i I n n n l I I n > n i < l H i i i n i l n . n u i ) 1 ' M i i . i i x n
h i n t I W l ' , |>i i l i ) < l l i l 1-1,. I I !l | 11 vf 1|||l ni MlC H I il (,n I M f [ > k
Hit ii It i . ( / * ) , ' . '.6' '5' h ftn .1 d i s t f i f i i c "( <(Hi k/ f i t t in in 1 1 itn ji I n
set i t 3 j i t nn t of L U J V C ,

THENCE aJong & curve to the right whose radius is 266 34 feet and
> hose chord bears N S9° 35' h' for a distance of 2S7 S? feet to an
iron pin iet ,

THENCE conLinnine along the South line of the said Mutual Savings
Institution Tract Two, being the North r o * line of Lost CreeV
Boulevard, N 65° 08' W for a distance of 30,15 feat to an iron pin
set H-C a point of

THENCE alorg a curve to the right whose radius as 300 59 feet and
whose chord bears N 49" 43' W for a distance of 61 4S feet to an
iron pan set at the Southwest corner of the sa]d Mutual Savings
institution Tract Two, being in the Easterly Ipne of the Lost
Creel, Company Tract, as rtcorri-d in Volume 5680, Page 3339 of The
Deed Records of Travis County, Texas,

"Wi'JOPERT/' .rtailDSvis COUNT- , TEJUS

S O O 0 3 4 2
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HELD NOTES
rOR FIRST OF TWO TRACTS
LOST CREEK M U N I C I P A L UTILITY DISTRICT BOUNDARY

PAGE "HREE

THENCE along the Southerly Ine of the herein described tract of
land, along a curve to the right whose -adaus is 3DO 59 feet and
i-hose chord bears N 39* 44* W for a distance of 43 24 feet to an
iron pin set at a point of tanfienc) ,

THENCE N 35" 36' V- for a distance of 2SS 22 feet to an iron oin set
at a point of curve,

THENCb along a curve to the left whose radius is 614 95 feet and
vhose chord bears N 45" 2B' W for a distance of 210 75 feet to
an iron pin set at a point of tangent) ,

THENCE N 55" 20' V for a distance of 191 92 feet to an iron pin set
at a point of curve,

THENCE along a curve to the left whose radius is 517 98 feftt and
vhose chord bears N 67° 09' W for a distance of 212 14 feet to
an iron Din set at a point of tangency said point being 2 foot South
oi the South 3 = ne of the 5<iid 39 75 acre Marshall Tract,

ThENCE along a line 1 foot South of and narallel to the said Marsrall
Tract, K 78" 58' V for a distance of 7B 18 feet to an iron pn set
at a DDini of curve,

THENCE along a curve to the leiT *hose radius is 902 OS feet and
vnose chord bears N 85" 3S' W for a distance of 206 IS feet to an
iron pin set at a point of ;angenc> said point being 1 foot Sourh of
the South line of the said 3? 75 sere Marshall Tract,

THENCE along a line ] Too" South of and parfllJe) to the said M
Tract, S 87s 47' \\ for a distance of 67 91 feet to an iron pin
at a uoint of curve,

THENCE slonfi a curve to the 3eft whose radjus is 30S OS fcer and
v/iose chord bears S 69* 38' W for a ('istance of 215 07 feet *.o
an iron oin set at a point of tangenc) , sajd point being 1 foot
South of the South Mne of the said Marshall Tract,

TH=NCS f?Jone a Jjne 1 foot South of and prirallel to the- sajd Mar<haJ2
Tract, S S3" 28' h for a distance of 479 75 /cut to dn i , on pin
sei- at a point of cu)ve,

THFNCE along a curve to the right whose radius is 100 foot and
v,ho<;e chord bears S 41" 53' IV for a distance of 303 77 feet to
an u on piJi 5cr at 3 point of tangent)',

THENCE K 67" fl2' V, for a distance of 490 02 ffcct to an uon pin
set at a point of curve,

fHhNCE ftlong a cu-ve to the ri-ght wSo^c radius is 3DJ 3D fcci
and vhose Chord bears N 62* 44' W for a distance of 52 26 feet
to an iron pan stt at a point of reve-se cinve,

TMEKCE along a curve to the 3efc who-se radius is 3£2 SO feet and
v^oso cl.ord bcHrs N ?B' 21' W for a distance of 2S5 09 feet to
an iron pin set at a point of

THENCE S 31° 03' V for a distance of 337 SO feet to an iron pin at
the Southeast corner of the 9? 95 acre tract as conveyed to the —
Lost CrceV Company bj* Deed recorded in Volume 5680, Pige 1319 of
the Dard Records of Travis County, Texas, being at the most
Easterly corner of Lot IS, Block 6, Lost Creek Section One,
as recorded in Plat Book 61, Page 60 of the Plat Records of
Trav i s C o u n t ) , Tr>.is, for a corner h e i o o f , «*t PflOPE'-

1 1 8 0 0 0 3 4 3 ,
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FOR FIRST 0- TWO TRACTS
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PAGE FOUR"

THENCE S 53° 44' E for a distance of 49 8S feet to a nail set,

THENCE S 67" D9l E for a distance of B 83 feet for a corner hereof,

THENCE S 81° 07' K for a distance of 535 05 feet for a corner hereof,
!

THENCE S 47* 311 V for a distance of 893 00 feet for a corner nereof ,

THENCE S SO* OS' W for a d is tance of 500 04 fee t for a corner h e r e o f ,

THENCE S 16" 07' W for a Stance of 71 59 feet for a corner hereof.

THENCE N SO" 05' E for a distance of 56D 31 feet for a corner hereof ,

THENCE N 47' 34' F for a distance af 550 00 feet to an iron s take
at a Westerly corner of the 228.873 acre tract of land as conveyed
to the Lost Creek Company by Deed recorded in Volume 5683, Fdge
841 of the Deed Records of Travis County, Texas , being j.n the ----
Southeast line of Lost Creek Boulevard,

THENCE vi th the Southeast l ine of Lost Creek B o u l e v a r d , tne
follovinf courses

)-. 47" 30' E for a d is tance of 449 SI feet to an iron pin at
a point of cu-'-ve,

THENCE a long a curve to the r ight whose rad ius is 291 74 f ee t and
whose chord bears H 64° 17' E for a distance of 168 40 feet to
an iron p^n at a ooini of t anyency ,

THENCE N 81" 03' E for a d j s l a n c e of 730 26 feet to an i ror pin
at a point of curve,

along a curve to tne right whose radius is 2S2 50 feet and
whose chora bears S 7B° 21' £ for a distance of 19B 79 feet to an
iron pin set at a point of reverse curve»

TH£NC£ along a curve to the left whose radius is 381 30 feet and
whose ciord bears S 62* 14' E fo- a distance of 65 13 feet to an
iron pan set at a point of

S fi7" <12' r f»r * dUnnce of I^O 02 feet to in iron pjn <et
at a point of cui vc, "

TIltNCE along a curve to the left whose ridvj* as 380 feet and vhcse
chord bears N 81" 53'JB for a distance of 3S4 78 feet to HT iron
Pin Set at a point of tangercyj - -

THENCE N 51" 28' E for a distance of 479 75 feet to an iron pin set
at a point of curve,

a2on£-a cuivt-to the rj«ht *hase radius as Z65 05 feet
whose chord btsrs N 69_' 58' E for a distance of 165 20 feet to
an iron pm *et at a point of tangency,

'800
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PAGE FIVE

THENCE N 87° 47' E for a distance of 6? 94 zeet to an iron oin set
at a point of curve,

THENCE along a curve to the right whose radius Is 822 CS feet and
w/iose chord bears S 8S" 3$' E for a disUnce of 189 69 feet to
an iron pin set at a point of

THENCE S 78* 58'" E for a distance of 79 IS feet to an irort pin set
at a oomt of curve,

THENCE along a curve to ths right whose radius is 43? 9B feet and
wnose cnord bears S 67" 0')' E for a distance of 173 58 feet to an
iron pm set at apoint cf tangency,

THENCE S 55* 20' E for aioistance of 191 92 feet TO an iron pin
set at a ppint of curve,

THENCE along a curve to tlie right whose radius is 534 95 feet and
vnose chord bears S 45° 26' E ror a distance of JB3 33 feet to
an iron pin set at~ a point o£

THDCE S 35B 36' E for a distance of 255 22 feat to an iron pin set
at a point of curve,

THENCE along a curve to the left wnosc radius is 3BO 59 feet and
whose chord bears S 41B 39' E for a distance of 80 23 feet to an
iron pan sat ,

THENCE continuing along a curve to the left vhose radius 15 380 59 feet
and whose chord bears S 51" 38' E for a distance of 52 JJ feet to
an iron pin set ,

cont.nuing along the Easterly row line of the sfnd Lost
CresV Boulcva-d, S 46" 02 l E for a distance of 3D 15 f>et to an
iron pin 5tt at a'poxnt of curve,

THENCE continuing along this Easterly row line of the said Lost
CrfieX Boulevard along 3 Cu-ve to the loft whose radius 15 556.34 feet
and t.hosc (.herd bears S 89" 35 ' E for 9 distance of 398*55 feet to
in iron pm set;

THENCE continuing. aa onfi the Southerly r o * line c-f lost Crcei
Boulevard, N S6" 25' E for a distance of 30D 87 feet to an iron pin
set at the intersection of the South * Q w line of lost CreeX
Boulevard with the Sojtherly r o v lane of Lcop 360, fo^ the most

corner hereof, _ -

THENCE a3ons tjle Southwesterly r o * 3in& of tne said Lnop 360,
S 33* 35' E for a distance of Z3l 62 fciet to a monumcnt'found,
S 26* 28' C for a distance of 201 fiO feet to a monument fouT)& and
5 33* 35'-E for a distance of 204 35 feet to an iron stsVe at the
Northeast corner of the sadi Mutt.ll Savings Tract, being the
J»orthwest corner of the said 13 84 acre tract as convej ed to Frank
Douglass, Trustee, by t)eed recorded n Volurno 4173, Page 447 of
the Deed Records of Travis County, Te*as,

vith the Southwesterly row line of Loop 35D,
S 336 25' E for a distance of 3fl6 00 feet to a concreute roonu-nent found;
S 3?" 56' E for a distance af 200 00 feet to a concrete monunent fcund;
S 33* 25' E for a distance of 1121 00 feet to a cori-rcte monument found
at the most Easterly c-orncr of the saifl 13 84 acre tract for ths
most Easterly corner hereof,

BOO U345
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THENCE with the South line of tne seid 13.84 acre tract,
N 62" 4£' V for a distance of 1«9Z 7 feet to an iron pin found at
the Southwest corner of the said 13 84 acre tract, being in the
East line of the sajd Mutual Savings Institution Tract, for an
inside corner hereof, beang the Northwest turner of a count-) lane

THENCE continuing along the Easterly line of the said Mutual Saving-
Institution Tract One, S 30" 42' W for a distance of 20 46 feet to
an iron TSJ.TI found in the South line of the said lane, being at the
Northwest co'ner of that certain A acre tract of land d5 conveyed
to Kenneth Oehler, by Deed recorded in Volume 4SS2, Page 14S7 of the
Deed Records of Travis County, Texas, i

THSNCE continuing alone c^e Easterly line of the said Mutual Savings
Institution Tract One, and the West line of the said Oehler Tract,
5 29° 23' W for a distance of 2S1 97 feet to a roonumert found at the
>iortlr*e$t ccrnei of that certain 4 acrt, tract of land as conveyed co
Christie Sarris by Deed recorded in Volune 4404, Page 2346 of the
Deed Records of Travis Count} t Texas, aeing the most Easterly corner
of the said 228 875 acre Lost CreeJ, Company t-act,

THENCE continuing along the Easterly line o£ the said Lost Creel.
Company and the fcest line of the ssjd Sains Tract, as found
fenced and used upon the ground., S 29" 23' V, for a distance of
3DO 3D feet to a monument found at the Southeast corner of the said
Sarris Tract, aeing at the Northwest correr of that certain 9 IS
acre tract of land as conveyed to L 5m clay bj Deed racorded in
Volume 692, 3age 526 Of the Peed Records of Travis County, T=X2S,

THENCE continuing along the Easterly 3 me of the said Lost Creek
Company Trnct, as found fenced and utad upon the ground,
S 29° 35' * for a distance of 1011 03 feet to an iron pan found
at a Southeasterly corner of the sajd Lost CreeV Company Trac*.,
being at the Southwest corner of that certain 4 DO acre tract
of Hand as conveved to M L Obrien In Deed recorded an "Volume
1969, Page 6S of the Deed Records of Travis County, Texas, being
li the North line of that certain 50 46 Acre tract of land as
co/ivfived to f iJnur A Foster by Deed recorded in Volume 442S,
rage 2054 of the Deed Reco^os of- Travis Cnunt-v , TCXRS, fo- a
Southeasterly corner hereof,

THENCE along the Southeasterly lane of the said Lost Creek Company
T-act and the North line of the sand (10 fl 6 «crc Postal tract,
as found fenced and used upon xne ground, N 61" 25' U for 3 distance
of d68 75 feet tu a nail found at the Uorthvi-st corner of the said
SO 46 acre Coster tract, for an inssde cornor hereof

THEMCE leaving the South line of the Lost Creek Company Trnct and
continuant fl]on,g tie Southeasterly line pf the snid Mutual
Savings Institution Tract One, being the l\(_st line of the said
SO 46 sere foster tract as found fenced and used upon the ground,
for the following courses

S 28* IS' h1 for a distance of 276 55 feet ta «n iron pan tec

S 2fi* IB1 W for a cistmce of 442 U feet

S 27° 56' W for a distance of 243 Ql feet

5 29* 35' W for a distance of 338 44 feet to an iron pn found
at a Southeasterly corne-r of the s«)d Mutual Savings Institution
Tract One, bejne at the Northeast corner of That certain 50 00

TEX- \\<3(Y)
1 1 QMS
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acre tract of land as Conveyed to Wilbur Foster by Deed recorded
i in Volune flB67, Page 2274 of the Deed Records of Travis Count},

texas for a Southeasterly corner hereof,

TH3NCS continuing along the Southeasterly 1 anfi of the said Mutual
Savings Institution Tract One, being the North line of the said 3D 00
acre Wilbur Foster Tract, N 61' 52' W for a distance of 1906 33 feat
to an XTOn pin found at the Northwest corner of the said 30 00 acre
Wilbur Foster Tract, being at an inside corner of the saad Mutual
Savings Initituion Tract One, being in the East lint of the Lost
CreeX Company 228 875 acre t-act for an inside corner hereof,

THENCE continuing along the Southeasterly 3xne of the said Lost CreeX
ComflAnv Tract, "being the West line of the said 30,00 acre Wilbur
Foster Tract, S 29° SI1 W for a distance of 16 44 feet to an iron
pin set and S 51° 43' W for a distance of 489 66 feet to an iron
D.n found at a Southeasterly corner of the said Lost CreeK Company
Tract, being at the most bssterly corner of that certain 22 70 acre
tract of land as conveyed to Lost Creek Developers b} Deed recorded
in Volume 4505, Page 139 of the Deed Records of Travis County, Texas,
for a Southeasterly corner hereof,

THENCE along the Northerly line of the said 22 70 acre Lost Creole
Ircvelope-s Tract, for the following courses

N 58° Q6> W ior a Distance of l&B 02 feet to an iron pin found

K 68° SI1 h fo- a distance of 1SS 21 feet to an iron pin found

N 87° 10' h for a distance of 199 <3 feet to an iron pin found

N 66° 26' W for a distance of 113 58 feet to an iron pin found

N 89" 33" W for a distance of 13fl 07 feet to an iron pin found

S 85" 30' W for a distance of 141 01 feet to an iron j)in found

N 80° 48' W for a distance of 76 2P feet to an iron pin found

S SO" II1 IV for a d. stance of i05 SB feet to an iron pin fojnd

S 60* 4Bl H for a Distance of 74 39 feet ro a lail set in the
northeasterly line of Lot^42, 33ock Ifl, Lost CreeX Sectjon 1,
a subdivision in Travis County, Texas, as recorded in Plat
Bool, 61, Page 60 of the Plat Records of Travis Count), Texas,
fryr a South^es tcrlv corner of the sajd Lost CrfieV Company

TH=NCE along the Ewsterl) and Southerly line of the «;a:d Lost
Creel Section 1, for the following courses

S 19° 01' E for a distance of 69 ?3 feet

S 43" 07' W for a distance of 592 60 feet «„ ^

S &&' 29' V for a distance of 330 OD feet $£ ^
Ll>-

S 67° 10' W for a distance of 389 00 feet £g «,
UJ§ Ol

N 4?" S41 _W for a distance of 370 00 feet |S S

N 28" 30' W for a distance o£ 1073 56 feet f- —

N 08" DO1 W for a distnnce of 778 11 feet

N 30* 07' W for a distance of 489 8fl feet to an iron pin
ar the WorL)ii-est eornei of Lost CrccX Sfection 1, being
the Southvcst corner of Lost Crcrk, Section 2, as recorded
in Plat BooV 74, Page EI9 of the Plit Records of Travis
County,
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THENCE with the West line of Lost Creek, Section 2, tne following
courses , i

N 30" 00' V far a distance of 273 23 feet to an iron pin found

N 39" OD1 tf for a distance of 354 04 feet to an iron pi.n found

N 39' 19' W for a distance of 232 42 feet to an iron pin found

S 50° SO' K for a distance of 149 89 feet to an iron pin found
I

\ 40* 3d' V for a distance of 402 13 feet to an iron pin found

N 64" 4SJ W for fl distanre of 12S 00 feet te an iron pin found

N 04" 01' E for a distance of 3<0 19 feet to an iron pin found
at the Northwest, corner or Lose CreeX section 2,

THENTB continuing with the West line of the Lost Creek Developers
Tract, N 04° 03' E for a distance of 223 69 feet to an iron pipe
found, and N 01" 04' E fur a distance of 127 85 feet to an iron
pin at the most Ivestcrly corner of the Lost Creek Deve-opers
Tract for *ne most Westerly corner hereof,

THENCE with the Northwest line of the Lost Cruel. Developers Tract,
N 50" 48' E for a distance of 11S4 39 feet to an iron pin found
and N 46° 59' E for a distance of 1386 73 feet to an iron p-n
at the most Northerly corner of the Lost Creefc Developers Tract,
being in the South line of Tract One of the William J JiariJefr
Subdivision, as recorded in ^lat Book SS, Page 72 of the ^lat
Records of Travis County, Texas, for tie Northvest corner hereof,

THENCE with the Northeast line of the Lost CrreV Developers Tract,
and tne Southwest line of the Daniel* Suhflavision, the following
courses

S 51" 57l E for a distance of 39 $2 feet TO an iron pan found

S 54" 3S' E for a distance of 49.67 feet to an iron pin found

S 61° 29' E for a distance of 2flJ 9S feet to an iron pin
found at the most Southerly corneT of the sai d Dara 3ek Sub-
division, being tne Southwest corner of that certain U S62 acre
irsct of Jflnd a'* conveyed to Lost Creek Developers toy Paed
recorded 4n Volume 4674, Page 2i4B Of the Deed Reco-ds of
Travis County, Texas,

THENCE continuing S 61' 51' E for a distance of 180 31 feet to
an iron pin found at the Southeast corner of the Lost CrceX
Developers Jract as recorded in Volurre 4674, Page 2348 of the
Deed Records of Travis County, Texas, being the Southwest cornar of
the said 97 95 acre tract as conveyed to the Lost CreeX Company
by Deed recorded in Volume 5680, Page 1319 of the Deed Records of
Travis County, Texas, for an inside corner hereof, i

COUNT' TEXAS

300 U346
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FIELD NOTES
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THENCE along the East line of that certain tract of land as convened
to .Lost Crf-ek Developers by Deed recorded in Volume 4674, Page 254S,
being thE West line of the Lost Creek Company Tract-, N 11' 33' «
for a distance of 266 IS feet to an iron pin found and N 23' 10' V?
for R distance of. 13 64 feet to an i-on cm found at the Northeast
corner of the said Lost Creek pevelopers Tract, being in the
curving Southerly row line of Falcon Ledge Drivft , for a Westerly
corner nereof ,

THENCE along the Southerly r.o w line of the ?aid Falcon Ledge Drive
along a curve to the left whose radius is SO feet anc whose rnord
bears N 41* 05' E for a distance of 55 94 feet to an Iron pin found
at the Northwest corner of LOT 42B of the Resub of Lots 38
42, Camelot Section Three,

THFNCfc aiong *he »est 2!.ne of the said Lot -J2B, being an
corner of the Lost CreeK Company Tract, S 22" 37- E for a distance
of S7 38 feet to an jron pin found at the Southwest <-inner of
the said Lot 42B,

THENCE along the Southerly line of the said Resub of Lots 38 through
42, Camelot Section ThrLe, being the West lane of the Lost Creex
Conpam Tract, the following courses

N 88" 13' E for fl distance of U9 20 feet to an iron pin found

N 74° dS' E for a distance of IDS 73 feet to an iron pin found

M 53° 22' E for a dastance of 1X4 22 feet to nn -ron pin found

N 40" 33' E for 3 distance of 147 BO feet to an iron pin found

N 23" 0' E for a distance of 147 '81 feet to an iron pan found

N 43" 05' E for 3 distance of 91 74 feat to the PLATE OF BE-
GINNING and containing 720 91 acres of land, ftore or less

AS PRcPA^ED FROM VARIOUS GROUND SURVLY5 FCR^ORj-ED Bl \i HARVEY
SMITH FflOM WA7hR D1£HUCT RhCORDS AttD H>OM DFED

,
COUNT*

600 03^9
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SECOKD TRACT - 1 30 ACRES

FIELD NOTES
FOR SECOND OF 7VQ TRACTS
LOST CREEK MUNICIPAL DISTRICT

ALL OF THAT CERTAIN TRACT OR PtPCEL OF I AND OUT OF THE JOHN L
BRAY SURVEY NO 72 IN TRAVIS COUNTS, TEX1S, BEING A PORTION OF
THAT CERTAIN TRACT OF LAJJD AS CONVENED TO HJLL COUNTS GOLF,
INC BY DEED RECORDED IN VOLUME 5234, PAGE 3827 05 THE DEED
RECORDS OF TRAVIS COJNH , TEXAS, SAID TRACT OF LAND BEING MORE
PARTICULARLY DESCRI3ED BY METES AND BOUNDS AS F01LGI"S,

BEGINNING FOR RFFERENCE at an iron stalce at the Southeast comer
of Lost CrecX Boulevard, being the Southwest corner of Lor 42,
Block 14 of Lost Creel Section 1, a subdivision recorded in
Plat BooV 61, Page 60 of the Plat Records of Travis County, To-:

THENCE N 6?" 53' V for a distance of 1309 43 feet to a point
for the Northeast corner and PLACE OF BEGINNING hereof,

THENCE S 23' 30' V for a distance of 237 97 feet TO a point for
t>e Southeast corner hereof, ,

I
THENCE N 66* 30' V for a distance of 237 97 feat to a. point for
the Southwest correr heri-of,

THENCE N 23" 10' E for a distance of 237 97 feet to a pent for
the Nortnw-st corner hereof,

TKEMCE S 66° 30' E for a Alliance of 257 97 feet to the PUCE Or

BEGINNING and containing i 30 acres of land, more or less

I OM

&
AS PK£PU?rf\RO^ RECORDS BY

V

720R E G l R £ D PUBIJC SURVEVOR N O
July 34

REAL PnVETXI ;C3flBS
TRAVIS COL Sir TEXiS

J i a o o 0 3 5 0



r m i - i i i - c . J u r . B t U J Ill 19 LOSt CP[EK K {I 0 ( F f l * ) ) S '? 327 628?

FOP
JTC*1AS E FOSTER

19 059 ACRES

ALL 0~ THAT CERTAIN TR^CT OP PAflCEL OF LAND OUT OF THE JACOB
STANDEFORD S U R V E Y NO 300 IK TRAVIS COUNTY, TEXAS, 'BEING A
PORTION 1 OF THAT CERTAIN 30, OO ACRES OF LAND AS CONVEYED TO
W I L B U R A AND BARBARA C. "OSTER 3Y DEED RECORDED IN_ VOLUME
4 S 6 7 , PAGE 2 2 7 4 OF TriE DEED RECORDS OF TRAVJS COUNT1* „ TEXAS,
S>ID TPJVCT O r LAND 3FING MORE P A R T I C U L A R L Y DESCRIBED Bv

JJETSS >W> BOUNDS AS FOLIOS

B E G I N N I N G FOR R E F E R E N C E at an iron pin found at the Nor theas t
corner of the s a a d Wi lbu r Foster T r a c t , same b e i n g in the E-)it 1 nc
of the s a i < J S t - a n d e f o r d . Surve> at the Southeast corner of tha t
c e r t a i n i r a c t of land us conveyed to Thomas B Foster
b) Deed i c scorded in V o l u m e 6129 , Page 2179 of the Deed
Records of Travxs Count) > Texas,

THENCE wi th the N o r t h line of the said Wilbur Foster T^ac t ,
b e i n g the South line of the said Thomas Foster Tract ,
N 6J " *2' W for a d i s t ance of 310 00 fee t to an iron pin
iet for the N o r t h e a s t corner and PLACE OF B E G I N N I N G h e r e o f .

THENCE va tn th^ East l ine of the he re in desc r ibed t ract ,
t h e f o l J o - a n g courses

S 02* 30' 1. for e d a s m n c e Of ^SO DD f e e t to an iron
set for «n angle point

S IE* 1 DO1 W for a d a s t n n c e of 2SO OD fee t to an i r on pin
set on the h i g h b?n l of Bar ton CreeX for the S o u t h e a s t
corre- h e r e o f ,

THENCE v i th the high ban); of Bar ion Creek , same h c ; n g the
South l ine of the h e r e i n descr ibed t r a c t , the f o l l o w i n g

N 78° 07' V,' for a d i s t a n c e of ZS3 45 f t e t to an iron pin
s e t f a r a n n i i g l e p o a n t

N 45" 07' IV for a d i s t a n c e of 204 48 fee t to an i r o n pin
<e t fo r an a n £ 3 c poin t

N1 23" OB' 1 for a <H s i ?TK c of 93 97 f e e t 10 in 1 3 on j j in
••ci for an a n g l e poin t

N 45° 46' W for a d i s t a n c e of 124 S3 fc£ t to an iron
5ct for an a n g l e point

X1 14" bZ- u for a d i s t a n c e of 60 31 ft.et to an iron p i n - ~~ •
s e r f o r an a n g l e po in t

K 45" JO* l\ for a d i s t a n c e of 381 03 f e e t to an i r o n pin
sci 'or zn T n ^ 3 e point

A"

..«TRAVIS counrr TSX!SS

J I 8 0 0 U 3 5
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MOTES

THOMAS £ FOSTEF

19 039 *CR£S PAKE ThO

K 2S" 02' W for a distance of 96 13 ieet to a nail set
for an angle

K S2" 05* If for a d i s t a n c e of 9fi 22 fee t ZO an iron pin
*et for an ang le poin t

N 60" 39' W IDT a d i s t a n c e of 3C9 99 icet to sn i ron om
set tor sn angle poinl

i
fc 60° 191 1\ for a d j s t ance of 39 01 feet to an iron Din
set for an an j l e point

N 60' 2 f l ' W for a d i s t ance of S5 OS feet to an iror pin
>;et for an angle DOli iT

K i9* 47' W for 8 d i s tance of 78 03 feet to an iron pin
set for an a n ^ l e point

N 62° 53' hT for a d i s t a n c e of 126 74 f ee t to an iron pin
set for a an angle poa-nt

K 55* 26' W JOT a d i s t a n c e of 64 Ofl f e e t to an i ron pin
set for the Southwest corner h e r e o f ,

T H E N C E i.5th the Hest l i ne of i^e h e r e i n descr ibed

h* 03* 09 £ for a d j j t a n c e of a 01 ^6 f e e t TO an i ron pan
te t for in a n g l e po in t

N 53* 20' E SOT a d j i t a n c e of 34D DO fee t to an i ron pin
set jn the Nor th l ine uf the s a i d Wi lbur Foster T rac t , for ihc

corner hereof ,

IHEN'CE i i th the Nor th 3 i n e of the r a i d W i l b u r F o s u e r T r a c t , sane
b c x n g ^c Ho-th l ^ p e of t ^ i e he re in d e s c r i b e d t r a c t
5 61* 52' E for a d i s t a n c e of 3 3 7 0 . 9 3 f ee t to the P u A C E OF
P C G H ' ' > 1 N G and c o n t a : n i n £ 19 039 acres of l a n d , m o r e or ) e « s

SMITH
PORLJC SURVhYOR K'O 720

)978

ra.vis C

1800 U 3 5 2
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12 10 »s-

»l • ==-•»: -n c snu-h l in« o( Los «J o* Uaa -Cr r;l-
>sc;ion One. * s jbdiv nan ol ccord (r ^ooH 61 •• t»ac sc ,
? ) j t R-coroE oX *-;n'i5 County Te*«o and £ro« w h i c h paint.
:ne »oj;rncsc come- o( > i id Lop 4! in the iouthcasc l ine g'
Uott Ctt*fc Boul t i f t ,d bt«it B »e" 10'W fl<0 *9 Ucc nnd C S3"
00 w 1C 381 lee:.,

i2t vi td =he soutneeat l ine Of Sf t i f l Lot 42 th* lollo^iro
: (4i -oLtsisi

fll W SE1" 57 S 262 7Q f B B E to «n I ron *Cakc
(It H 46° 1C r 330 CD t e n t to in i ron cuh«t
(3 tl <2* 4j Z 593 15 £ tec eo a croaa tn fOGKt and
UJ H 15° 15 W <9 II '*c5 to a poin

N 62° 3° E 73 53 '«ct to an lion *t»k B

H 50C 17 £ 305 EG Isat to an i con s . iVoi

5 90° O C 1£ 25 fee t to an I ron IIHe

H SS° U S ' E 141 01 ' oa t to an I/en ctjke

E aj° 29 z 13« OS le«E Co an Icon *?«U

TE^NCE S 65° J2 '3 1*2 S" (««C to *n Icon s take

T3EHC5 £ 87° 07 E 1)9 43 tens to An iron s*»lie

-2~NCE S 61° t B ' c LSS 21 ( tot to an iron t .ake

«;HCE S IIs OS E 167 BS 'eee to »f> Iron ssaHe and rocK nound
found on con at a niofi In Lnt cut l ine o' thi *»l"! John c
Br*v 5u-viy Ho 71 umt iri"9 enc ««tt line el -he J*f*t* 5<nd
Su;v,y HO 100 and Ircn nhi ch i i Q n n.*k« ini rock TiOL.ni! the
nor:ou*>c cocn«c oi the Johr F Hot icr Survey Ha '7 pmrs
H Jlfi ID I <B9 6fi I*9E, S Src 19 I 1107 31 f is t , N MQ 4 < ' C
171 7" I«et W Ifl O l ' E 44< 45 Cc«i, and M 26 OB £ 2HC 70

-niKCI we" t*ie eiv.saon l.nc be t -u in y>i s^ id 3 >v end S.niet
SU"v«"t E IB 37 w tl( 37 ' E E C *o »D i c o n STJiKt

-SZJ^Z H B7° 1< W 135 12 ICL C 63 *n iron S '»Kc

TnEHC" S B9° 07 V '3* &7 Ct*t to *n Icon stei,c

-ITHCE S 7f l p 33 W 91 36 '««t to •« i r o n s tske

-SLI^S S £4° 35 W 1*3 61 f f - e t to .n i r o n s ' jkc

"SE'CS S 67 < i ' w l*f l SO f » « t to atv 1 on s i a h e r

TS^'TS S 6.° 41 w ;*l 70 fm to *n l ion >:a<ie i

-«I^C2 S li" IS W 77 IB fiitt Co *n I ron staU

T=:'"CS S £2° 3 d 6f OB *c«t to an tron a akei

"SErtCS S 6B° 03 W 182 2S 'oec to in lion s tAke j

Tt-KE S 7J° <S W 103 11 ' n e t co in I ron B - » V a

rsr*cs f -3° ID - i9B eo 'a«t to *>« JOINT ur =sr T-I^S

/ a o o
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Lost Creek Country Chib FN 695 p (JPD)
MUD Annexation April 30, 1982

ERiA Job No 2265-32

A DESCRIPTION OF 10 59 ACRES OUT OF THE JOHN L BRAY SURVEY NO 72
IN TRAVIS COUNTY, TEXASj SAID 10.59 ACRES BZINC A PART OF A
175 S3 ACRE TRACT DESCRIBED IN A DEED FROM LOST CREEK CLUB TO
FRED C MORSE, JR , TRUSTEE, AND JAMES E CROZ1ER, TRUSTEE.
RECORDED IN VOLUME 4805 AT PACE 808 OF THE TRAVIS COUNTY DEED
RECORDS, SAID 10 59 ACRES BEING MORE PARTICULARLY DESCRIBED A3
FOLLOWS-

COMMENCING at as iron pin found at the common corner of Lot 7 and Lot 8,
Block 14, Lost Creek Section 1, a subdivision recorded in Book 61, Page 60 o/ Die
Trarti County Plat Records, said Iron pin being oiao on the east line of Lett Craslc
Blvd. |

THENCE S 73° 14' 06" W, a distance of 1877,11 feot la an iron pin fouad loi th»
POINT OF BEGINNING,

THENCE the following si*te«n [16} bearings and dbtaacea

1. S 33° 10' 58" \V, 78 68 feet to itn iron pin sell

2. S 45° 31' SO' W, 20$ 61 leet to an Iron pin setj

3 S 43° 20' 00* W, 241 36 feet to ea iroa pin oat,

4 S 59° 00' 24" W, 211 7fi f<jet to an iron pw set,

5 S 27° 17' 43' W, *50 96 feat to an Iron ptn set,

6. S 7S° 56' 13' £t 465,50 feet to an iroa pm sst,

7. S 56° 03' 49* £, 319 48 feet to on iron pun set,

8 N 38° 05' 40' £, SBd 19 feet to an Iron pin >et;

9. N 45° 45' IS' W, 236 IS feet to an Icon pin set;

ID. S 35° 48 47" W, 234 9& feet to an iron pin »t,

11. N tB* 23' 11" W, 367 32 feet to an iron pm ut,

12. N 27° 33' 44" E, 309.35 f«t to an iron pin flat,

13 N 54° 58' 44' E, 201 32 feet to aa Iron pin Bet,

14 N 71° 07' 56' £, 108.36 f tet to an Iron pin *ot;

15 N 18° W41" E, 9829 feet to w» iron pin set,

Page 1 of Z U 8 0 0 035iJ
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Lout Creek Country Club FN 695 p (JPD)
MUD Annexation April 30, 1932

EH&A Job No ZZ65-3Z

I

1&. N58°42 1 25"t f , 151 67 feet to the POINT OF BEGINNING
containing 10 59 acres, more or leas.

THE STATE OF TE^AS I
I KNOW ALL MEN BY THESE PEUESENTSi

COUNTY OF TRAVIS I

That I, Dawid S. Jelliaoa, a Registered Public Surveyor, do ho*ehy cwtlfy.
that the nifrve deacriptfon la tnia and correct 10 the best of ay knew ledge and tUt
the prepctty described herein was determined by & survey made on the ground under
ay directioa and supervision,

,* WITNESS MY HAND AND SEAL at Austin, Travia County, TCJEM thii the
3O day of A&e.tt. 19BZ A.D

ESPCY, HUSTON It ASSOCIATES, WC.
Engineering & Environmental CoosulUaL ^-^ . . . —^,_ ^_
P.O Bojc519 ^^*^sv~ RegisteredTPublle Sitfwcyor
Auitia,Tex« 78747 tf&*"Kt'f't& No 3«H - Stfcte of T«»»

'1"<T',IE,X4S

z . i z naao 0355
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PHONE (512)327-«2« '3°* QUAKEP fiiD&E DRWE
AUSTIN TEXAS 7B746-A21 I

fAXCil?) M7-6M2

October 12,2006

City of Austin
Att City Council Members
P.O. Box 1088
Austin, Texas 78767-8865

Re Request for Negotiation of Strategic Partnership Agreement with Lost
Creek Municipal Utility District

Dear Gonna! Members

On behalf of the Board of Directors of Lost Creek Municipal Utility District (the
"District"). * WB writing to formally request that the Austin City Council negotiate and
enter into a written strategic partnership agreement with the District pursuant to and m
accordance with Section 43 0751, Texas Local Government Code.

Under the Local Government Code, if the Distnct and City cannot reach an
agreement on the terms of a strategic partnership agreement, then either party may
request the appointment of an arbitrator within 60 days of the date of this letter B«ausc
of the short time period available for negotiations prior to arbitration, we suggest that a
scncs of meetings be scheduled to conduct negotiations If >ou have an alternative
method or procedure for conducting negotiations that you prefer, however, please advise
us accordingly

We look forward to your prompt response and negotiations regarding the terms of
n strategic partnership agreement

Sincere!

Rick Cherye, President

cc Laura Huffman
City Clerk
LCMUD Board of Directors
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Exhibit C to the Strategic Partnership Agreement
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Lost Creek MUD Remaining Property
Exhibit D to the Strategic Partnership Agreement
Approx 744 acres
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EXHIBIT E

AGREEMENI FOR WHOLESALE WATER
SERVICE AND OPERATIONS MANAGEMENT OF FACILITIES

BETWEEN THE CITY OF AUSTIN AND THE LOST CREEK MUNICIPAL UTILITY
DISTRICT

THE STATE OF TEXAS )
) KNOW ALL BY THESE PRESENTS

COUNTY OF TRAVIS )

THIS AGREEMENT ("Agreement") is made and entered into between the of City of Austin, lexas
("City"), a Texas home rule municipal corporation, and the Lost Creek Municipal Utility District, a
conservation and reclamation district created and operating as a municipal ut i l i ty district pursuant to
the provisions of Chapters 49 and 54, Texas Water Code ("District"), collectively "Parties *

WHEREAS, the City and the District previously entered into the Revised Agreement on Lost Creek
Municipal Utility District, executed on July 7, 1977, the Water and Wastewater Contract, executed
on July 7, 1977, and the First Supplement to Revised Agreement on Lost Creek Municipal Utility
District, executed on June 22,~1990 ("Prior City Agreements"),

WHEREAS, the District entered into those certain agreements with Hill Country Golf, Inc , Barton
Creek Country Club, Stratus Properties, Inc , and/or Travis County Municipal Utility District #4
listed hereto in Exhibit 1 (collectively, the "Prior Irrigation Agreements") regarding the disposal of
treated effluent from the District's wastewater treatment plant,

WHEREAS, the City and the District desire to enter into a new agreement, pnor to full purpose
annexation by the City on December 31, 2015, to set out terms and conditions tor the City's
continued provision ot wholesale water service to the District for its distribution system, for the
ownership, operation, and maintenance of the District's water, wastewater, and reclaimed water
facilities, and to supersede all Pnor City Agreements,

WHEREAS, the Austin City Council, by minutes, dated , has authorized the negotiation
and execution of this Agreement with the District,

WHEREAS, the District, by minutes, dated , has authorized the negotiation and execution of a
this Agreement with the City,

NOW, THEREFORE, in consideration ot the foregoing premises and the mutual undertakings
herein contained, the parties agree as follows



ARTICLE I
DEFINITIONS

The following terms shall have the meanings set out below

I 01 City Water System means all water treatment, transmission, and distribution facilities,
lines, mams, reservoirs, and pump stations, residential, commercial, and industrial connections, and
any other parts or components that comprise the public water system of the City

I 02 Commission* means the Texas Commission on Environmental Quality or its successor
agency

1 03 Connection means d single family residential unit, or each commercial or industrial
establishment, to which drinking water is supplied from the Retail Water System

I 04 Default' means the omission or failure of a party to perform its contractual duty under this
Agreement

I 05 Director, means the Director of the Austin Water Util i ty or the Director's authorized
designee

1 06 Effective Date means the last date of execution of this Agreement

1.07. EPA the United States Environmental Protection Agency

1 08. Industrial Waste- industrial waste as defined in Chapter 15-10 of the 2006 Austin City
Code, as amended

1 09 Infiltration and Inflow water that has migrated from the ground or through direct sources
into a wastewater system

1.10. Master Meter means a water meter that serves more than one residential, commercial, or
industrial customer

1 11 Point of Delivery, means the point designated and approved under this Agreement at which
the District may withdraw water from the City Water System for distribution as more particularly
described in Exhibit 2

1 12 Replacement Irrigation Agreements means any agreements entered into by the City
regarding the storage and disposal of treated wastewater effluent generated within the Service Area,
as more particularly described in Section 12 08

1 13 Retail Wastewater System means the collection lines, l i f t stations, mains, residential,
commercial, and industrial connections and any other parts or components that compnse the public



wastewater system serving the retail customers located within the Service Area and also includes the
District's ownership interest in any facilities necessary for the storage and transfer of treated effluent
for irrigation purposes

1 14 Retail Water System means the lines, reservoirs, pump stations, mams, residential,
commercial, and industnal connections, and any other parts or components that comprise the public
water system serving the retail customers of the Service Area

1.15 Service Area, means a portion ot District's boundaries and City approved out-of-distnct
areas as more particularly designated on Exhibit 2

1.16. Sewage water-borne human excretac and gray water

1.17. Waste or Wastewater liquid or water borne waste, including, without limitation, sewage,
industnal waste, or other wastes, whether separate or commingled

1 18 Water means potable water meeting the requirements of the Commission for human
consumption and other domestic uses

1.19. Wholesale Water Service means City's provision of a potable water supply to the District
for its distribution system that serves retail connections in the Service Area

ARTICLE II.
DELIVERY OF WATER

2 01. Maximum Volume and Rate of Flow. Subject to all the terms and conditions set forth in
this Agreement, the City agrees to sell and the District agrees to buy potable water for the operation
of the Retail Water System for domestic, commercial, and industnal uses on an as-needed basis in an
amount not to exceed a monthly average oi 1 8 million gallons per day ("MGD"), at a rate not
exceeding the capacity of the existing City pumping infrastructure, and at a minimum pressure of 35
pounds per square inch ("psi') under normal operating conditions at the Master Meter located at the
agreed Point of Delivery The parties agree that a monthly average of 1 8 MOD is the maximum
level of service to which the Distnct is entitled under this Agreement

2 02 Sole Water Supply Intended. I he Distncl and the City agree that the City shall provide the
sole source of water for the operation of the Retail Water System during the term of this Agreement
and the Parties do not construe this agreement to provide for supplemental, backup, peak-load, or
as-available service Notwithstanding the foregoing, it the City cannot provide 1 8 MGD of potable
wholesale water supply m accordance with Section 2 01 above, then the District may, after wntten
notice to the City, obtain a supplemental supply ot water from an alternative service provider, and
the District wil l assume all costs associated with such alternative supply, including backflow
prevention to protect the City Water System



2 03 Manner of Water Delivery During (he term of this Agreement, the District shall provide
retail water service to the connections within the Service Area in this Agreement by means ot the
Retail Water System connected to the City Water System at the Point of Delivery

2 04 Nondiscrimination. Water service to the District by the City shall be nondiscnmmatory and
consistent with City policies, ordinances, and regulations applicable to wholesale water services as
established by the Austin City Council and amended from time to time

2.05 Backflow Prevention
The District shall be solely responsible for adopting and enforcing appropriate regulations for the
control and elimination ot cross-connections and conditions of backttow and back siphonage within
the Retail Water System in accordance with appl icable federal, state, and local laws and regulations

2 06 Curtailment and Conservation Restrictions Delivery, volume, and pressure of potable
water to the District under this Agreement is subject to and limited by the City's available water
supply and water system treatment and transportation capabilities The City shall have the right to
curtail or ration wholesale service to the Distnct in times of high system demand m the same manner
and to the same extent that the City imposes such curtailment or water rationing on other wholesale
customers of the City The City will give written notice to the District of the implementation and
termination of any conservation and user restrictions it imposes on its wholesale customers Further,
within thirty days of the execution of this Agreement, the City agrees to provide the Distnct current
data regarding the City's water conservation program, including its conservation goals The Distnct
shall utilize such data for purposes of adopting a water conservation program in accordance with
Section 3 01 below

2.07. Temporary Curtailment of Service for Maintenance, Capital Replacement or
Emergency Operations The City shall have the nght at all times to curtail water service hcreunder
m the event of a required maintenance operation, replacement ot capital facilities, or emergency fora
reasonable penod necessary to complete such maintenance operations or capital replacement, effect
emergency repairs, or otherwise respond to emergency conditions necessitating the temporary
suspension of water service or decreased volume or pressure For any curtailment other than one
caused by an emergency, the City, if possible, wil l give at least 72 hours telephonic notice to the
Distnct In the event of an emergency curtailment, the City wil l give telephonic notice as soon as
possible

2.08. Cooperation During Maintenance or Emergency. The Distnct shall cooperate with the
City during penods ot emergency or required maintenance or replacement of equipment and, it
necessary, the District shall, at its sole expense, discontinue, cycle, test, inspect, or otherwise operate
and maintain its pumps or the Retail Water System in a manner to be necessary to the safe and
efficient completion of such operations

2 09 Operation and Maintenance. Unless otherwise agreed in wnting, the Distnct shall be
responsible for operation, maintenance, and leakage of water oi the Retail Water System



ARTICLE III
WATER CONSERVATION

3 01 Water Conservation Program The District will adopt and enforce a water conservation
program sufficient to meet the requirements of Commission water conservation rules, as amended
I he District shall also adopt and enforce water conservation measures and goals that are similar to
the measures and goals within the City's water conservation program, as amended Not later than
ninety (90) days after receipt of the data furnished by the City in accordance with Section 2 06 above,
the Distnct agrees to provide to the City a wntten water conservation program, which shall be
prepared to achieve the same goals in water usage as the City's water conservation program based on
local usage, soil and other conditions within the District If the City determines that the Distnct's
water conservation program is not reasonably designed to achieve water conservation goals at least
equal to those ot the City's water conservation program, then the City may request that Patrick Keel,
or other mutually acceptable arbitrator, meet with the Parties within 10 days ot the City's request,
who will make the final binding determination (either the District's program is reasonably designed
to achieve water conservation goals at least equal to those of the City's water conservation program
or it is not, in which event the arbitrator may specify necessary revisions thereto) within 3 business
days of the joint meeting The Parties agree to share the cost of the arbitrator equally The District
may submit proposed revisions to its water conservation plan irom time to time thereafter, which
shall be subject to the same review and arbitration process set forth above

ARTICLE IV
WASTEWATER SERVICE

4.01 Operation and Maintenance. The Distnct shall be responsible for operation, maintenance,
and overflow, if any, of wastewater of the Retail Wastewater System The City agrees that the
Distnct may adopt and enforce reasonable rules and regulations applicable to all customers,
including those in the commercial area, required for the protection and proper operation of the Retail
Wastewater System

4 02. Condition of Wastewater.
The District shall require all persons discharging wastewater containing industrial waste or other
prohibited waste to the Retail Wastewater System to comply with applicable EPA, Commission, or
the Distnct's pretreatment regulations The Distnct agrees to pay for the cost of required repairs to
the Retail Wastewater System that is caused by such wastewater The Distnct agrees that the City
shall have the nght, at its option and expense, to sample wastewater discharges within the Retail
Wastewater System at the site ot discharge, and other locations as required for the purpose of
determining the source, type, and strength of discharge

4 03' District Prevention of Infiltration and Inflow The Distnct will undertake reasonable
measures to minimize infiltration and inflow to the Retail Wastewater System



The District agrees that it will maintain supervision and maintenance of the Retail Wastewater
System to prevent connections such as roof drains or any other means by which surface drainage can
enter the Retail Wastewater System

ARTICLE V
COMPLIANCE WITH STATE LAWS AND CITY REGULATIONS

5 01 Legal Lots Required. The District shall not sell taps or otherwise permit the connection ot
water or waslewater service to any customer within the Service Area unless the property is exempt
from or in compliance with the provisions of Chapter 212, Texas Local Government Code, as
amended

5 02 Service Outside District, Enlargement of District Boundaries or Service Area. The
Di strict agrees that it shall not construct or install water or wastewater facilities to serve areas outside
the Service Area in this Agreement, nor sell, resell, or deliver water or reclaimed water to areas
outside the Service Area as of the Effective Date unless it fust obtains the prior written consent of
the City The Distnct further agrees that it will not initiate any proceedings to enlarge its
junsdictional boundanes through any other agency or court ol competent jurisdiction This section
shall not prevent the Distnct from delivering reclaimed water under the Prior Irrigation Agreements
for so long as such agreements remain in effect Moreover, any Replacement Irrigation Agreements
shall not restrict or interfere with the proper disposal ol all wastewater generated from the Service
Area

5 03 Agreement Subject to Applicable Law This Agreement will be subject to all applicable
federal, state, and local rules, regulations, and laws, and of any other governmental body or agency
having lawful jurisdiction

5.04 District Cooperation to Assure Regulatory Compliance Because both Parties must
comply with all federal, state, and local requirements to obtain permits, grants, and assistance for
system construction, studies, etc , the District and the City wil l coopLratem good faith at all times to
assure compliance with any such governmental requirements where noncomphance or
noncoopcration may subject the parties to penalties, loss of grants or other funds, or other adverse
regulatory action

5 05 Sewer System Overflows The Distnct will immediately notify the City of any sewer
system overflows originating inside the Service Area The District is responsible for timely
providing any required notice to the EPA and the Commission regarding any overflows If the EPA
or the Commission issues any form of order or penalty for violations of applicable law resulting from
operation, maintenance, or other program associated with the Retail Wastcwater System, the Distnct
will take all necessary action to comply with, or otherwise respond to, the order To the extent
permitted by law, the Distnct agrees to hold the City harmless for violations that occur within the
Retail Wastewater System that arise out of the actions or inactions ot the District, and which do not
arise out of the actions or inactions ot the City



5 06 Water Line Breaks The District shall notify City of any water line breaks inside the
Service Area in this Agreement The District is responsible for timely providing any required notice
to Federal, State, and/or local government officials regarding water line breaks If the Commission
issues any form of order or penalty tor violations of applicable law resulting from operation,
maintenance, or other program associated with the Retail Water System, the District w i l l take all
necessary action to comply with, or otherwise respond to, the order To the extent permitted by law,
the District agrees to hold the City harmless for violations that occur within the Retail Water System
that arise out of the actions, or inactions ot the District, and which do not arise out ot the actions or
inactions of the City

5 07. Right of Entry In cooperation with and after notice to the District, the City shall have the
right ot entry and access to the Retail Water System and the Retail Wastewater System at all times in
order to inspect those facilities, to investigate the source of operational or maintenance problems, for
preventive purposes intended to detect, minimize, or avert operational or maintenance problems, or
for any other purpose reasonably related to the provision of service The Distnct shall make all
arrangements reasonably required to provide such access, provided that the City provides at least one
(1) working day's written notice or, in the event ot an emergency, prior notice by telephone or
confirmed facsimile, to a Distnct representative describing the City's need tor emergency access
This Agreement shall not allect the City's access for inspections conducted under the provisions of
Federal or State law, or the City's EPA required program governing the pretreatment, monitoring,
and discharge ot industrial waste

5 08 Verification of Connections The District will make available for inspection and copying
during regular business hours, at the City's expense, all records for retail connections to the Retail
Water System and Retail Wastewater System In addition, the City will have the right to inspect the
Retail Water System and Retail Wastewater System at any time to verify the type and amount of
retail connections made, and Distnct will provide lawful access to the City tor this purpose

ARTICLE VI
RATES, CHARGES, AND BILLING

601. Wholesale Water Rates The Distnct agrees to pay the City tor all wholesale water
delivered to the Distnct under this Agreement, in accordance with the wholesale water rate
established and amended from time to time by the Austin City Council for the Distnct's customer
class

6 02 Wholesale Billing and Payment. The City shall send a bill to the District once per month
setting forth the quantity of water delivered to the Distnct as determined by the City's penodic
readings of the Master Meter installed at the Point of Delivery Each bill shall include a due date and
the total amount owed to the City based on the metered quantity ot wholesale water delivered
multiplied by the City's wholesale water rate for District's customer class, as amended from time to
tune by the Austin City Council The District shall pay the total amount owed to the City by the due
date on each bil l for Wholesale Water Service If the Distnct in good faith questions the amount of
the bill, the District shall follow the procedures therefore established in the City's Utility Customer



Service Regulations in Chapter 15-9 of the 2006 Austin City Code, as amended In the event of a
conflict between this Agreement and the terms of the City's Utility Service Regulations, the
provisions of this Agreement shall prevail

The District agrees to make timely payments to the City for Wholesale Water Service Payments
shall be considered past due 30 days after the date ot receipt of each bill for Wholesale Water
Service The City may apply a late charge on past due payments in accordance with its policies and
ordinances applicable to other customers of the City

6 03 Effect of Default for Non-Paymcnt. With respect to monthly wholesale water billings and
monthly remittance of Commercial Revenues (as defined in Section 6 04 below), if the City has not
received payment from the District by the due date, the bill shall be considered delinquent, unless
contested in good faith In such event, the City shall notify the District of such delinquency in
writing, il the District fails to make payment of the delinquent bi l l ing within 30 days from the date
of transmittal of a written notice of delinquency from the City, then the City may, at its discretion,
temporarily terminate service to the District until payment is made, subject to the Distnct's right of
continuity of service dunng a good faith appeal or a disputed bill as provided by applicable state laws
and regulations and the City's Utility Service Regulations, Chapter 15-9 of the 2006 Austin City
Code, as amended

If the District has not paid a delinquent bill within 30 days of the above notice and there is no good
faith appeal of a disputed bill pending, then the City shall have the right, at the City's sole option, to
(i) reduce service to the District under this Agreement (and the District shall not invoke remedies in
Section 2 02), (n) require the District to terminate service to non-paying customers m accordance
with the City's Utili ty Service Regulations, or (in) pursue such other and further remedies as the City
shall deem appropriate 1 he remedy ol lull purpose annexation shall not be available to the City for
any default or dispute arising out of or relating to this Agreement except as provided in Section 10 05
herein

6 04 District's Budget and Rates. The Distnct agrees to adopt and manage its own budget, tax
rate, and water and wastcwater utility rates and fees The Distnct agrees to manage such in a manner
to ensure that all contractual and regulatory obligations and requirements are promptly and timely
met

Notwithstanding any statement herein, the Distnct agrees to charge the commercial area, identified in
Exhibit 2, the City's water and wastewatcr rates and fees, as amended, for inside City customers
("Commercial Revenues") as of December 31, 2007 The District shall remit such amounts on a
monthly basis, with supporting documentation, to the Austin Water Utili ty and shall not charge the
City any Distnct fees or charges or retain any amount from the Commercial Revenues To ensure
that the customers in the commercial area will be subject to the in-City commercial rates adopted by
the City pursuant to its ordinance powers, the Customers in the commercial area will be considered
retail customers ot the City for the term of this Agreement, provided, however, the District shall
perform billing, collection, operation, maintenance and other services specified in this Agreement on
behalf of the City by contract The City agrees to provide timely written notice to the District of all



rates applicable to the commercial area, and the Distnct shall not be responsible for any payments to
the City for shortfalls because the City failed to provide such notice to the District

The Distnct agrees to provide the City a copy of its proposed budget, tax rate, and water and
wastewater utility rates and tees at least 60 days prior to the District's adoption of such The
information provided to the City will be of sufficient detail in order tor the City to identify and
understand each specific proposed capital improvement that will be made to the facilities The City
will review and provide input on the District's proposed budget, tax rate, and water and wastewater
utility rates and tees, which may be subject to revision based upon final Travis County Appraisal
District values The Distnct agrees to respond to all reasonable City inquires and input pnor to the
District's adoption of its proposed budget tax rate, and water and wastewater utility rates and tees
and give the City's input serious consideration

The Distnct agrees to provide the City 30-day wntten notice of the date, time, and location of the
Distnct meeting to adopt its proposed budget, tax rate, and water and wastewater utility rates and
fees

6.06. District Water Rates and Charges. Dunng the term of this agreement, the Distnct shall fix
and collect rates and charges tor retail water and wastewater service to its customers that are, in the
opinion of the Distnct's Board of Directors, sufficient, together with any other revenues and funds
available to the District, to produce the amount necessary to operate, repair, and maintain the Retail
Water System, Retail Wastewater System, and to pay the cost of Wholesale Water Service from City
under this Agreement

The Distnct shall be solely responsible for ensunng that its retail rates and charges are determined
and collected in accordance with applicable law

6.07. District's Water and Wastewater Billing and Collection Services The Distnct shall
continue to provide customer billing, collection, and customer inquiry services as was provided as of
the Effective Date for all of its retail and out-ot-distnct customers

6 08 District Responsible for Approval of Retail Connections The Distnct will be solely
responsible for the appropriate allocation ot water and wastewater capacity among its retail
customers within the Service Area The District will be responsible for ensunng compliance by its
retail customers with the applicable terms of this Agreement and for the proper and lawful
application of Distnct policies and ordinances governing connection to the Retail Water System and
Retail Wastewater System

6 09. Customer Connection Fees The District shall be solely responsible for the proper exercise
of its governmental power to assess and collect fees, rates, taxes, or other charges and for ensuring
that the assessment and collection of the same is in compliance with applicable law

6 10 District Fees Charged to the City The Distnct agrees that it shall not charge the City any
fees or charges or require any licenses related to the City's ownership or the Distnct's operations and



maintenance of the Retail Water System and Retail Wastewater System located within the Service
Area

611 Obligation of District The Parties agree that the District's obligations under this
Agreement to make payments to the City for Wholesale Water Service and Commercial Revenues in
any fiscal year are a current expense for that fiscal year payable solely from the revenues ot the Retail
Water System and Retail Wastewater System for that fiscal year The obligation of the District to
make payments to the City does not constitute a general obligation or indebtedness of the Distnct for
which the Distnct is obligated to levy or pledge any form of taxation

ARI1CLE VII
METERS

7 01 Master Water Meters Required All water consumed by the District shall be measured by
Master Meters of a design, size, location and configuration approved by the Director and District's
Engineer The parties agree that the existing Master Mcter(s) located at the Point of Delivery in
Exhibit 2 shall be deemed approved under this Section upon the Effective Date

702 Master Water Meter Requirements. The City shall operate and maintain the Master
Meters and related equipment and appurtenances and shall calibrate the mctenng equipment annually
and more frequently upon request by the Distnct provided, however, that the additional cost of
calibrating the metenng equipment shall be borne by the Distnct if the meter is deemed to be reading
accurately Any meter registering within American Water Works Association, or its successor,
standards tor that type and size of meter shall be deemed to be accurate Unless otherwise agreed in
writing, it any meter fails to register accurately for any period, the City's charge for the amount of
water furnished during such penod shall be determined in accordance with the City's Utility Service
Regulations as in effect on the effective date ot this Agreement The City shall read the metering
equipment at least once for each monthly billing cycle

7 03 Wastewater Flow Meter The Distnct shall continuously measure treated wastewater
discharged from the wastewater treatment plant The District shall calibrate the metenng equipment
annually and more frequently upon request by the City provided, however, that the additional cost of
calibrating the metenng equipment shall be borne by the City if the meter is deemed to be reading
accurately A wastewater meter registering within 10% ot accurate flow measurements shall be
deemed to be accurate

ARTICLE VIII.
CONSTRUCTION OF FACILITIES

8 01 Construction b> District Unless otherwise agrted in wnting, the District shall be solely
responsible tor design, engmeenng, financing, construction, installation, inspection, operation,
maintenance, repair, and replacement ot all facilities within the Retail Water System and Retail
Wastewater System

10



802 No Private Lines, Reselling of Water The District has no knowledge of any existing and
shall prohibit the installation of new, privately owned water lines, mams, or appurtenances installed,
maintained, or utilized in the public right-of-way within the Service Area in this Agreement The
District shall not permit the resale of potable water provided by the City, even if mixed with other
water sources, under this Agreement

8.03 Approval of Plans and Specifications All new water and wastewatcr facilities installed
after the Effective Date shall be constructed or installed to the City's standards and design criteria
and in accordance with plans and specifications approved by the City, the Commission, the Texas
Department ot State Health Services, and any other agency having jurisdiction thereof The review
and approval requirement shall not apply to the repair or replacement of existing facilities where
circumstances require prompt action including, without limitation, therepairor replacement ot line
breaks or any actual or threatened release ot potable water or wastewater into the environment, but
all such repairs and replacements must be accomplished in accordance with the City's standards and
design catena, and all applicable requirements of any other governmental entity with jurisdiction

The Director will review and approve or disapprove any plans submitted under this subsection within
30 days of submittal Upon request by the Director, District shall timely submit all documents that
are needed tor the review and approval of plans and specifications If any plans are not approved, the
Director will provide written comments to District specifying in detail the changes that will be
required for approval of the plans and specifications District agrees not to advertise for bids until
approval from the Director has been secured with respect to the plans and specifications

If after approval of the plans and specifications by the City, the District fails to enter a construction
contract for those facilities within two years, the District must resubmit the plans and specifications
for review and approval by the Director to assure their conformity with City's then current
specifications, and current laws, ordinances, and regulations It such plans and specifications do not
conform to the then existing standards, then, upon the request ot the Director, the District agrees to
revise the plans and specifications to meet the City's standards before commencement of
construction

The City may inspect all phases of the construction

8.04. Notification of Commencement of Construction. After all required approvals for
construction is obtained but prior to commencement of construction, the District shall provide
written notice to the Director of the dale on which construction ot the facilities is scheduled to
commence to allow the City to assign an inspector

8 05 As-Built or Record Drawings Upon Completion of Construction Upon completion of
construction or any portion thereof, the District shall within 14 days provide, at the District's
expense, to the Director as-built drawings or record drawings ot each such completed project

8 06. Acquisition of Rights-of-Way The Distnct represents and warrants that to the best of its
knowledge, it has all required easements and access nghts required to access, own, and operate the



Retail Water System and Retail Wastewjtcr System, either by instrument, plat dedication or by
prescription, and the District transfers and assigns said nghts to the City in accordance with the terms
of this Agreement In the event that any third person challenges the City's exercise ot any such
nghts prior to December 31, 2015, then the District agrees to tul ly cooperate with the City and take
all reasonable actions at the District's expense to defend or establish such rights

ARTICLE IX.
SERVICE AREA AND LIMITATIONS ON SERVICE

9 01 Limitation of Service Area. The Parties agree to the following

(a) This agreement is for a specific level ot Wholesale Water Service for the Service Area 1 he
District may not expand the level of Wholesale Water Service, or provide water or wastewater
service outside the Service Area without the prior approval of the Austin City Council,

(b) The Austin City Council reserves the right to deny for any reason any requests by the District
for approval under subsection (a) above,

(c) If the District provides water or wastewater service outside the Service Area, without the
approval of City, as reflected by an amendment to this Agreement, the City may require the District
to immediately terminate service to the land outside the Service Area,

(d) The District may not connect any customer that the District knows provides water or
wastewater service directly or indirectly to another person or entity outside the Service Area The
District will immediately terminate the service ot any such customer once it discovers any such
connection, and

(c) The District will notify the City within three business days it the Distnct receives a request to
serve outside ot the Service Area

9 02 No Delegation of Governmental Authority The limitations stated herein shall not be
construed as a delegation by the Distnct to the City of any governmental authority or power but
rather shall be construed as a contractual requirement for consent by the City to the enlargement of
the City's required performance hereundcr and a condition precedent to turther performance by the
City hereunder

9 03 Septic Tank Regulations. The Distnct will enforce its existing regulations relating to septic
tank inspection

ARTICLE X.
OWNERSHIP OF FACILITIES
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1001. Transfer of Ownership.

(a) Upon the Effective Date and except as otherwise provided below, the District grants,
bargains, sells, assigns, and conveys all of its water, wastcwater, and reclaimed water infrastructure,
and personal and real property containing such infrastructure ("Utility Property"), to the City,
together with all and singular the rights, interests, and appurtenances thereto m any wise belonging
The Parties agree that the District shall retain rull ownership of, and not convey its administrative
offices, parklands and grcenbelt areas, parking areas for employee vehicles at the District's
administrative offices, or any other personal or real property interests not reasonably required for the
City's operation of the water, wastcwater, and reclaimed water infrastructure being conveyed hereby
(as descnbed in Exhibit 3) With respect to any water or wastewater infrastructure located m the real
property being retained by the District, the District agrees to convey to the City an easement (in the
form attached hereto as Exhibit 4) within said properties for the facilities and equipment as installed
as necessary for the City to access, own, operate, and maintain the facilities The easements shall
reserve to the Distnct full authority with respect to the real property interests being retained by the
District, provided the District takes no action that would materially impair or interfere with the City's
easement rights

(b) The Distnct agrees that as part of the conveyance of the Utility Property, it is conveying to
the City the lot on which the District's wastewater treatment plant facilities are located 1 he City
agrees that the Distnct shall have free use and unrestricted access to all facilities, equipment, parking
areas, storage facilities, and other buildings located on said property The City specifically agrees
that prior to December 31, 2015, it shall not construct any improvements whatsoever on the
wastewater treatment plant site, or take any other actions that would matenally impair or interfere
with the District's access, operation or use of facilities, equipment, buildings, and parking Byway
of example and without limitation, the City shall take no action whatsoever that would lessen or
compromise the available sludge removal truck parking areas The Distnct agrees that none of the
foregoing provisions shall be construed to relieve the Distnct of any obligation to construct
infrastructure improvements required by this Agreement, including by way of example, and without
limitation, improvements required by maintenance in Section 10 04, as a result of the cnticality
assessment m Section 10 05, or by phosphorus removal in Section 10 06 hereof

(c) The City acknowledges that, except for the warranties contained m this Section with respect
to the Utility Property, neither the Distnct nor its representatives have made any representations or
warranties, express, implied, or statutory, relating to the physical condition, operating history,
valuation, governmental approvals, governmental regulations, or environmental or physical condition
of the Utility Property The City further acknowledges and agrees that other than the warranties
contained m this Section

(d) THE DISTRICT HAS NOT MADE, DOES NOT MAKE, AND EXPRESSLY
DISCLAIMS, ANY WARRANTIES, REPRESENTATIONS, COVENANTS, OR
GUARANTEES, EXPRESS OR IMPLIED, OR ARISING BY OPERATION OF LAW, AS
TO THE MERCHANTABILITY, IIAB1TABILITY, QUANTITY, QUALITY OR
ENVIRONMENT AL CONDITION OF THE PROPERTY OR THEIR SUITABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE OR USE
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(e) Further, as to title, the District warrants and represents to the City that (1) it has no
knowledge of any title defect, (2) to the best of its knowledge, its title is free and clear ot the rights
of persons other than the Distnct, and (3) to the best of its knowledge, its interest is free and clear of
all mechanic's hens, hens, mortgages, or encumbrances of any nature and no work has been
performed or begun by the Distnct, and no materials have been furnished which might give rise to
mechanic's, matenalman's, or other liens against the Utility Property, or the City's title therein, or
any portion thereof, and (4) that it has neither assigned, pledged, or otherwise in any manner
whatsoever sold or agreed to sell or transfer by an instrument m writing or otherwise the Utility
Property to any other person or entity The City acknowledges and agrees that the District owns an
undivided interest in the 102 acre ft holding pond, with the remainder being held by other entities
The City further acknowledges and agrees that it has reviewed the Pnor Irrigation Agreements, and
the foregoing warranties are being made subject to the Prior Irrigation Agreements

10 02 Transfer of Water Quality No-Discharge Permit The Distnct agrees to promptly prepare
and execute an application to transfer the water quality no-discharge permit (WQ001 1319001) for
the wastewater treatment plant to the City The City and District agree to cooperate in order for the
City to submit the permit transfer application to the Commission, at the Distnct's cost, within six
months of the Effective Date The Distnct shall pay only the permit transfer application fees and its
own expenses to prepare and execute the application and cooperate with the City

10 03. City's Use of Facilities.

(a) Until December 31, 2015, the City may use the Uti l i ty Property to provide water and
wastewater utility service to other portions of the City so long as it does not impair the service
provided to the Distnct residents, result in the need for the Distnct to fund any expansion of
facilities, or to incur any material additional operating costs Thereafter, the City may use the Utility
Property without limitation in its sole discretion in accordance with the applicable regulations If
the EPA or the Commission issues any form of order or penalty for violations of applicable law
resulting from the City's use of Utility Property, the City will take all necessary action to comply
wiih, or otherwise respond to, the order To the extent permitted by law, the City agrees to hold the
District harmless for violations that arise out of the actions or inactions of the City, and which do not
anse out of the actions or inactions of the Distnct

(b) The ownership and use of Utility Property granted to the City in this Agreement shall not be
construed to authorize, and the City agrees that it shall not, expand the existing wastewater treatment
capacity of the Distnct's wastewater treatment plant, whether or not through rehabilitation or
replacement of former wastewater treatment units, pnor to December 31,2015 This provision shall
not be construed to prevent the District from performing any repairs or replacement of facilities
required as a result of the criticahty assessment (rather than any expansion of capacity for providing
service to other portions of the City) to be performed m accordance with Section 10 05 below

(c) The City agrees that it shall not take any action m connection with its use of the Utility
Property that impairs the availability and sufficiency of capacity required for the provision ot retail
water and wastewater service by the District within the Service Area
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10 04 District's Operations and Maintenance of City Facilities The District agrees to provide
tor the full operation, maintenance, emergency services, ongoing inspection, and management of the
Retail Water System, Retail Wastewater System, and customer services to the District and existing
out-of-distnct customers, as shown on Exhibit 2, until December 31, 2015, on a continuous basis
The District shall not reduce the level of service that is currently being provided by the District for
the term of this Agreement The District agrees to meet regularly with the City and reasonably
cooperate with City staff concerning the operation, maintenance, and management of the Retail
Water System and Retail Wastewater System The District agrees to use its best efforts in the
opeiation, maintenance, and management of Retail Water System, Retail Wastewater System, and
customer services to meet all applicable regulations and requirements Moreover, the City shall not
be responsible for any fees, damages, or claims related to the Retail Water System and Retail
Wastewater System and the violation of any permits or legal requirements that arise out of actions
taken by the District prior to December 31, 2015 The City agrees that in connection with its
ownership of the Retail Water System and Retail Wastewater System, it shall take no action
inconsistent with this Agreement that would materially impair or interfere with the District's
operation and maintenance of the Retail Water System and Retail Wastewater System prior to
termination ot this Agreement

10 05 City's Cnticality Assessment

(a) I he City, with the cooperation ot the District, will conduct a cnticahty assessment of the
Retail Water System and Retail Wastewater System within nine months of the Effective Date The
City's cnticahty assessment report will specifically identify each area for improvement and a
schedule for completion The City will provide the District a written copy of the report

(b) The District agrees to fund and complete, by December 31, 2012, all City-identified
infrastructure improvements from the cnticahty assessment that are considered maintenance
activities These may include, but are not limited to, such items as pump overhauls, replacement of
aging electrical wiring or electrical equipment, additional SCADA points and equipment for
monitonng operations, painting, repair of identified damaged or cracked water or wastewater mams,
or manholes, additional portable generators, removal of silt and debns and repair of damaged liner at
the treated effluent holding ponds, replacement/repair of water valves or fire hydrants not properly
working, acquisition of easements or modification of l i f t station facilities necessary to allow
emergency equipment to access each lif t station, repair or replacement ot plant equipment in
accordance with generally accepted industry standards and practices, and repair or replacement of
plant equipment that has been deemed a risk to public health or safety The City's cnticahty
assessment may include a proposed schedule for completing infrastructure improvements Upon
receipt ot the City's cnticahty assessment and proposed schedule for infrastructure improvements,
the Distnct shall prepare a proposed schedule for infrastructure improvements, which may or may
not be identical to the City's schedule

(c) These improvements shall not include any replacement ot equipment, repairs, or
improvements that do not show a need ot repair in accordance with generally accepted industry
standards and practices or does not represent a risk to public health or safety If the Distnct disagrees
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with the list of infrastructure improvements identified by the Austin Water Utility , or it the City
disagrees with the District's schedule for completion or list ot infrastructure improvements, Patrick
Keel, or other mutually acceptable arbitrator, will meet with the Parties within 60 days ot either
Party's request and will make the final binding determination (either (i) the District performs the
improvement according to the City's schedule and assumes the additional cost, (n) the District
performs the improvement according to the District's schedule, or (111) the District is not required to
adopt the City's requested improvement) within 3 business days ot thejomt meeting The Parties
agree to share the cost of the arbitrator equally In the event of a dispute regarding the schedule for
completion, the City shall bear the burden of proving that the Distnct's schedule is unreasonable In
the arbitration, the arbitrator shall consider, among other things, costs for completing the
infrastructure improvements and the resources available to the District tor doing so

(d) If any of the improvements will unavoidably not be completed by December 31, 2012, the
City and the District may agree to modity the deadline date, but no later than six months for each
item If any of the improvements are not completed within the modified schedule, the City may,
after notict lo the District and opportunity to cure not less than 30 days, proceed with tull purpose
annexation of the District, provided, however, that such remedy shall not be available if the delay is
caused by force majeure

10 06 Phosphorus Removal By December 31,2007, the District agrees to implement continuous
treatment for phosphorus at the wastewater treatment plant so as to achieve a significant
improvement in phosphorus removal The parties intend for the wastewater treatment plant to
substantially achieve a I mg/1 treatment level for phosphorus through introduction of a coagulant in
the wastewater treatment process Prior to December 31, 2015, the water quality no-discharge
permit shall not be amended to require such treatment and thereafter, the City shall have the sole
discretion to modify the water quality no-discharge permit in its sole discretion

ARTICLE XI
TERM, PERFORMANCE, AND FORCE MAJEURE

1101. Term of Agreement This Agreement shall be effective upon execution by the authorized
representatives of the City and the District and shall continue in effect until December 31, 2015,
unless earl icr terminated in accordance with the provisions herein or upon tull purpose annexation ot
the District

II 02 Default. This provision is in addition to all other default provisions in this Agreement,
provided, however, the Parties agree that the remedy ot fu l l purpose annexation set forth in Section
10 05 shall be available only for a breach under that section In the event that one party believes that
the other party is in detault of any of the provisions in this agreement, the non-defaulting party will
make written demand to cure to the defaulting party and give the defaulting party up to thirty days to
cure the default or, if the curative action cannot reasonably be completed within thirty days, the
defaulting party will commence the curative action within thirty days and thereafter diligently pursue
the curative action to completion This period must pass before the nondefaultmg party may initiate
any remedies available to the nondefaulting party due to such default The nondefaultmg party shall
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mitigate direct or consequential damages arising from any default to the extent reasonably possible
under the circumstances The parties agree that they will use thtir best efiorts to resolve any disputes
and may engage in nonbmdmg arbitration or other alternative dispute resolution methods as
recommended by the laws of the State ot Texas before initiating any lawsuit to enforce their rights
under this agreement Nothing in this agreement shall be construed to limit either party's right to
recover damages or to seek other appropriate curative remedies if a breach of contract action is filed
by a nonderaultmg party to this agreement The parties agree that the remedies for a breach of this
agreement by either party shall be controlled by the breach and remedy provisions set forth in this
agreement, and not by the breach and remedy provisions of the Strategic Partnership Agreement
being executed by the parties simultaneously herewith

11 03. Effect of Force Majcurc In the event that either party is rendered unable by force majeure
to carry out any of its obligations under this Agreement, whether in whole or in part, then the
obligations ot that party, to the extent affected by the force majeure, shall be suspended dunng the
continuance of the inability, provided, however, that due diligence is exercised to resume
performance at the earliest practicable time As soon as reasonably possible after the occurrence of
the force majeure relied upon to suspend performance, the party whose contractual obligations are
affected thereby shall give notice and full particulars of the force majeure to the other party The
cause, as far as possible, shall be remedied with all reasonable diligence The term "force majeure"
includes acts of God, strikes, lockouts or other industrial disturbances, criminal conduct or sabotage,
acts of the public enemy, orders of the government of the United States or the State of Texas or any
civil or military authority, insurrections, nots, epidemics, landslides, lightning, earthquakes, fires,
hurricanes, storms, floods, washouts, droughts, arrests, restraints ot government and civil
disturbances, explosions, breakage, or accidents to equipment, pipelines, or canals, partial or
complete failure of water supply, and any other inability of either party, whether similar to those
enumerated or otherwise, that are not within the control of the party claiming their ability and that
could not have been avoided by the exercise of due diligence It is understood and agreed that the
settlement of strikes, lockouts and other industrial or labor disturbances shall be entirely within the
discretion of the party having the difficulty and that the requirement that any force majeure be
remedied with all reasonable dispatch shall not require the settlement of strikes, lockouts or other
industnal or labor disturbances by acceding to the demands of the opposing party if the settlement is
unfavorable to it in the judgment of the party having the difficulty Force majeure shall relieve City
from liability to the District or any water customer ot the Distnct for failure to provide water service
due to an inabili ty covered by this Article Force majeure shall not relieve the Distnct of its
obligation to make payment to the City as provided in this Agreement

ARTICLE XII.
GENERAL PROVISIONS

12.01 Notices Any notice required or permitted to be delivered under this Agreement shall be
forwarded via hand-delivery or the United States Postal Service, postage prepaid, to the addresses
shown below
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City of Austin Lost Creek Municipal Util i ty District
Austin Water Utility 1305 Quaker Ridge Road
PO Box 1088 Austin, Texas 78746
City, Texas 78767-8828 Attn General Manager
Attn Director

With required copy to With required copy to
City Attorney Tony Corbctt
City of Austin Freeman & Corbett, LLP
PO Box 1088 8500 BluifstoneCove, Suite B-104
Austin, Texas 78767 Austin, Texas 78759

Each party shall forward to the other within twenty four hours of the f i l ing thereof in the
Commission or other court or agency ot competent jurisdiction a true copy ot any petition,
application, or other instrument affecting this Agreement, whether directly or indirectly

12.02. Address Change Procedure The addresses of the Parties shall, until changed as provided,
be as shown above The Parties shall have the nght at any time to change their respective addresses
by giving written notice of same to the other party

12 03. Interlocal Cooperation The City and the District shall cooperate with each other at all
times so as to promote the efficient performance of the ut i l i ty services provided hereunder

12 04 Provision of Data, Documents. The District agrees to timely provide to the City at the
City's expense all data, records, plans, and specifications, computer tapes, or other documents or
information necessary or incidental to the terms of this Agreement

12 05 Provision of Further Documents The District shall execute and deliver such other legal
documents or instruments and perform such other acts as are necessary to effectuate the purposes and
intent of this Agreement

1206. Severability The provisions of this Agreement are severablc, and if any part of this
Agreement or the application thereof to any person or circumstances is ever held by any court of
competent jurisdiction to be invalid or unconstitutional tor any reason, the remainder of this
Agreement and the application of such part ot this Agreement to other persons or circumstances shall
not be affected thereby and this Agreement shall be construed as if such invalid or unconstitutional
portion had never been contained herein

12 07 Entire Agreement This Agreement, including any exhibits attached hereto and made a part
hereof by reference for all purposes, constitutes the entire agreement between the parties relative to
the subject matter ot this Agreement and supersedes all prior or contemporaneous agreements,
representations, covenants, or warranties, whether oral or in wnting, respecting the subject matter
hereof
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12.08. Previous Contracts

(a) This Agreement by the Parties supersedes all Prior City Agreements and upon the execution
of this Agreement all Prior City Agreements shall be void

(b) The District agrees that the City may contract for the storage and disposal of treated effluent
from the wastcwater treatment plant (the "Replacement Irrigation Agreements", whether one or
more), and the District agrees to execute any documents necessary to terminate the Prior Irrigation
Agreements, under the following terms and conditions

(i) All parties to the Prior Irrigation Agreements (or their successors in interest) must
contractually agree that the Prior Irrigation Agreements arc terminated for all purposes and the
District has no further responsibility or liability ot any kind whatsoever under said Prior Irrigation
Agreements,

(n) The Replacement Irrigation Agreements must not materially increase the Distnct's
costs of operation, restrict or impair the District's ability to operate the Retail Water System, the
Retail Wastcwater System, or provide retail water or wastewater service This prohibition shall not
be construed to relieve the District from performing any infrastructure improvements required as a
result of the cnticahty assessment in Section 10 05 hereof, and

(111) If any of the Replacement Irrigation Agreements provide for the ownership or
operation or maintenance of any wastewater effluent storage, pumping, transmission or disposal
facilities, then the District shall have no further responsibility for the operation, maintenance or
repair of said facilities under this Agreement, and all references to the Retail Wastewater System or
Utility Property under this Agreement shall be deemed, for all purposes, to exclude the facilities
owned, operated or maintained by any third parties under the Replacement Irrigation Agreements
This provision shall not be construed to relieve the District from performing any infrastructure
improvements required as a result of the cnticahty assessment in Section 10 05 hereof The City of
Austin specifically agrees that the Distnct shall have no responsibility or liability of any kind for any
costs or expenses related to, or arising out of, the actions or inactions taken by any third persons with
respect to the storage, transmission or disposal of wastewater effluent under the Replacement
Irrigation Agreements

12 09 Compliance with Rules. The Distnct agrees to file a copy of this Agreement with the
Executive Director ot the Commission, it being f u l l y recognized by the Parties that the effectiveness
of this contract is dependent upon and subject to compliance with all applicable local, State, and
Federal rules and laws

12 10 Amendment No amendment of this Agreement shall be effective unless it is executed by
the authorized representatives of the City and the Distnct

12 12 Independent Contractor. The District shall have the status of an independent contractor
hcrcunder and shall be solely responsible for the proper direction of its employees hereunder and the
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District's employees shall not be considered employees or borrowed servants of the City for any
reason

12 13 No Third Party Beneficiary This Agreement shall be construed as an mterlocal contract
respecting the performance of governmental services and nothing herein shall be construed to confer
any right, privilege, or benefit on any person or entity not a party hereto or otherwise creates any
vested right or third party beneficiary relationship

12 14 Governing Law This Agreement shall be construed under the laws of the State of Texas
and all obligations of the parties are deemed pertormable in Travis County, Texas

1215 Venue Venue for any suit arising under this Agreement shall be in Travis County

12 16 Assignment Neither party may assign its rights and obligations hereunder without the prior
written consent of the other

12.17 Multiple Originals This Agreement may be executed m multiple originals, each of equal
dignity

12 18 Effective Date This Agreement shall become eficctive upon the Effective Date

IN WITNESS WHEREOF, the authorized representatives ot the City and the District have
executed this Agreement as of the date(s) set forth below

CITY OF AUSI IN-

By:

Name* Rudy Gar/a
Title Assistant City Manager

Date.

LOST CREEK MUNICIPAL UTILITY
DISTRICT-

By.

Name Rick Cherye
Title President

Date
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THE STATE OF TEXAS )
)

COUNTY OF TRAVIS )

THIS INSTRUMENT is acknowledged before me on this day of , 2007, by Rudy
Garza as Assistant City Manager of (he City oi Austin, Texas, a municipal corporation, on behalf of
that municipal corporation

Notary Public, State of Texas

Printed/Typed Name of Notary

My Commission Expires

THE STATE OFTEXAS )
)

COUNTY OF TRAVIS )

THIS INSTRUMENT was acknowledged before me on this day of , 2007 by
Rick Cheyre, President of the Board of Directors of Lost Creek Municipal Utility District, a
conservation and reclamation district created and operating as a municipal uti l i ty district, on behalf
of that district

Notary Public, State of Texas

Printed/Typed Name of Notary

My Commission Expires
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EXHIBIT 1
PRIOR IRRIGATION AGREEMENTS

1 Settlement Agreement dated as of September 21, 2001 between Lost Creek MUD Travis
County MUD No 4, Barton Creek Resort & Clubs Inc , and Stratus Properties Operating
C o , L P

2 Agreement dated January 28, 1986 between Lost Creek MUD and Lost Creek Municipal
Utility District

3 Easement dated November 3, 1986 conveyed by Hi l l Country Colt, Inc , d/b/a Lost Creek
Country Club to Lost Creek MUD, recorded at Volume 09967, Page 0892 of the Real
Property Records of Travis County, Texas

4 That certain instrument recorded in Volume 7233, Page 2383 of the Deed Records of
Travis County, Texas (the u38-acre lease")

5 That certain instrument recorded in Volume 7481, Page 418 of the Deed Records of
Travis County, Texas (the "131 -acre lease")

6 That certain "Modification of Leases" recorded as Document No 90011262 of the Deed
Records of Travis County, Texas
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EXHIBIT 2
MAP OF SERVICE AREA

[TO BE ATTACHED]
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EXHIBITS <-
UTILITY PROPERTY RETAINED BY MUD

[TO BE ATTACHED]



EXHIBIT 4
EASEMENT CONVEYED TO CITY
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MAPSCO Page
Grid

WATER AND WASTEWATER EASEMENT

THE SI AI EOF TEXAS )
) KNOW ALL BY THESE PRESENTS'

COUNTY OF TRAVIS )

THAT LOST CREEK MUNICIPAL UTILITY DISTRICT, of Travis County Texas, "Grantor"
whether one or more, for and in consideration of the sum of I EN DOLLARS ($10 00) and other
good and valuable consideration, to Grantor in hand paid by the CITY OF AUSTIN, TEXAS, the
receipt and sufficiency of which is acknowledged and confessed and tor which no hen, express or
implied, is retained, hereby GRANTS, SELLS, and CONVEYS to the CITY OF AUSTIN, a
municipal corporation, situated in (he Counties of Travis, Hays, and Williamson, State of Texas, and
whose address is P O Box 1088, Austin, Texas 78767-8839, AT TN Director, Austin Water Utility
and its successors and assigns ("Grantee") an easement for the construction, operation, maintenance,
repair, replacement, upgrade, decommissioning and removal of water and wastewater facilities and
appurtenances and making connections therewith in, upon, over, and across the following described
land

That tract, piece, or parcel of land, situated in Travis County, Texas, descnbed in EXHIBIT
A attached hereto and made a part hereof for all purposes ("Easement Tract")

TO HAVE AND TO HOLD the same perpetually to the City of Austin and its successors and
assigns together with the nght and privilege at all times to enter the Easement Tract, or any part
thereof, for the purpose of construction, ownership, operation, maintenance, repair, replacement,
upgrade, decommissioning and removal of water and wastewater facilities and appurtenances and
making connections therewith provided, however, that Grantor reserves the nght to enter upon and
use the Easement Tract but in no event shall Grantor (i) use the Easement Tract in any manner that
materially interferes or is materially inconsistent with the rights granted hereunder, or (n) erect or
permit to be erected a building, structure or irrigation systems on any portion of the Easement Tract
that would materially interfere or materially impair Grantee's use of the water and wastewaler
facilities and appurtenances located on the Easement Tract, except as otherwise agreed in writing by
the parties Grantee shall be obligated to restore the surface of the Easement Tract at Grantee's sole
cost and expense, including the restoration of any sidewalks, driveways, or similar surface
improvements located upon or adjacent to the Easement Tract which have been removed, relocated,
altered, damaged, or destroyed as a result of Grantee's use of the Easement granted here provided,
however, that Grantee shall not be obligated to restore or replace irrigation systems or other
improvements installed after the date of this instrument in violation of the provisions of this
Easement

Grantor covenants and agrees to WARRANT AND FOREVER DEFEND title to the Easement
granted to the Grantee and its successors and assigns against every person lawful ly claiming or to
claim the same or any part thereof, by, through or under Grantor, but not othenvise subject to the
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matters set forth herein and further subject to all easements, right-of-way, and other instruments of
public record as of the date ot this instrument, but only to the extent the same pertain to the
Easement Tract and remain ot force and effect Grantor warrants and represents that are no actions,
proceedings, judgments, bankruptcies, hens, or executions filed or pending against the Grantor that
would affect the Easement

IN WITNESS WHEREOF, Grantor has caused this instrument to be executed on this
, 2007

GRANTOR.

By
Name
Title

day of

ACKNOWLEDGEMENT

THE STATE OF TEXAS )
)

COUNTY OF TRAVIS )

THIS INSTRUMENT was acknowledged before me on this day of , 2007, by
, m the capacity of of Lost Creek Municipal Utility District, a Texas district,

on behalf of that district

NOTARY PUBLIC, STATE OF TEXAS

PRINTED/TYPED NAME OF NOTARY

MY COMMISSION EXPIRES

RETURN TO
Sharon Smith
City of Austin Law Department
PO Box 1088
Austin, Texas 78767-1088

By

Date

ACCEPTED AND AGREED

CITY OF AUSTIN, TEXAS.

Rudy Garza, Assistant City Manager
City of Austin
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EASEMENT EXHIBIT A
PROPERTY DESCRIPTION

[TO BE ATTACHED]

28



s

h/ /<^>4/x;V/ /--, "j&yJ1 \r* / /-' - / •-' / v "Cfiee- // y ' •/ K xv-'is^y A<£•w*; ,<a*vf-
X .̂-.iP '-*-•*-Wr>«?^

WEST XXX/ X
LAKH" \ V A
HfLLS' \ ,, s '

O^N / \l'
y

^I -// S ^ , £ .,
vX S < \ l i^/^Vw^^ v yVwi%>-^^x>4J- -A. "

•a
--V*)k^

* *H_X **r<^ v
IVESfLAKE
~H/CLS
^\ \^--\\ \ i x\-

'•*!.. -W

^fc

H;*>'. k v '
-' ' - ' ' j,™ : *^S,

-, ^"C"Ni« ' - ' !><? -^ \
\ X%i!">*','/•) N^./""*^.

\, "T«T .4l.>^>^1. >f
V

'*, r^<
,x
<

"F-

/ /,

**,

"̂ .

t '/

\

, X

\
\

\ \ \ -'i.'n T,
) \ I ' ? \ cj . ,',

* *' \#f , ^^^

'V^1 Jr^
\ tS^^^k^^^^x

^<1 I J?

J 4#*>^ •• ^^s «- «*.
^

I
^i

v ^

fe
Cfr 5^ .̂r&v'*-x»

t^

V W
v a

(/"
v

r^^/as;7*;^v^l v^ *-AV-,V^ x XC4

^y^^^X-:
3" -^(^TiBt-"*- Cĵ iS

^O -f̂ K/1^-^ '̂ S^V-/ ^ /</^^Kzrr^/
/ ̂ /* '̂̂ T^v \/Wcy >-^>

-L9-

/ \
/

>
X

Lost Creek Municipal Utility District
Exhibit F to the Strategic Partnership Agreement
Approx 788 acres

1 000 2 000 4000
nFeet

City of Austin NPZD
February 22 2007
J Chuter

Legend

N ^^ Lost Creek MUD Jurisdiction V//\ Other City

A I 1 Lot Une CJ Austin Fu" purPose F7l Other City s ETJ

Austin Limited Purpose
«rt*«" Creek . .

Austin ETJ



EXHIBIT G

C I T Y O F A U S T I N

A N N E X A T I O N S E R V I C E P L A N

Case Name' Lost Creek Area
Case Number C7a-08-004
Date: March , 2007

INTRODUCTION

This Service Plan ("Plan") is made by the City of Austin, Texas ("City") pursuant to Chapter 43
of the Texas Local Government Code This Plan relates to the annexation to the City of a tract of
land ("annexation area") known as the Lost Creek Annexation Area The Lost Creek annexation
area is comprised of the Lost Creek Municipal Utility District (MUD), created in 1972 and
expanded in 1977 The Losl Creek annexation area encompasses approximately 789 acres It is
located west of Capital of Texas Highway west of the intersection of Lost Creek Boulevard and
Capital of Texas Highway This area is adjacent to the City's full-purpose jurisdiction on the
south and is bounded by Barton Creek on the south and west

Several properties along Capital ot Texas Highway (Loop 360), totaling approximately 1,303
acres, were annexed tor limited purposes m 1983 As a result, approximately 44 acres of land in
this annexation area are currently within the limited purpose jurisdiction The remainder is m'the
City's extraterritorial jurisdiction

The Lost Creek annexation area was included in the City ot Austin's Municipal Annexation Plan
effective December 31,*2005 The City and the Lost Creek Municipality Uti l i ty District entered
into a Strategic Partnership Agreement in June, 2007, agreeing to this annexation service plan,
and to certain dates for'thc ftill purpose annexation ot the "Commercial Property", and the
'"Remaining Property", as defined in that Agreement, and other terms and conditions

The Commercial property includes approximately 44 acres and includes several office
complexes along Capital of Texas Highway The Remaining Property includes approximately
744 acres and includes the Lost Creek, Hills of Lost Creek, and Bluffs of Lost Creek
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subdivisions, three townhouse/condommium complexes, and part of the Barton Creek Greenbclt,
owned by the City of Austin, extends into the annexation area, which is located in the Barton
Creek and Eanes Creek watersheds

EFFECTIVE TERM

This Plan shall be in effect for a ten-year period commencing on the effective date of the
annexation for the Commercial Property, and for a ten-year period from the effective date of the
annexation of the Remaining Property, respectively, as defined in the Strategic Partnership
Agreement, unless otherwise stated in this Plan Renewal of the Plan shall be at the option of the
City Such option may be exercised by the adoption of an ordinance by the City Council which
refers to this Plan and specifically renews this Plan for a stated period of time

INTENT

It is the intent of the City of Austin that services under this Plan shall provide full municipal
services as required and defined by the Texas Local Government Code

The City reserves the right guaranteed to it by the Texas Local Government Code to amend this
Plan if the City Council determines that changed conditions or subsequent occurrence, or any
other legally sufficient circumstances, exist under the Local Government Code or other Texas
laws to make this Plan unworkable, obsolete, or unlawful

Notwithstanding any other provision of this service plan, the City shall provide not less than the
types and levels of services required by Chapter 43 of the Local Government Code, as that law
existed on the Effective Date of the Strategic Partnership Agreement between the City and the
Lost Creek Municipal Utility District, for services as provided as of the year 2005

SERVICE COMPONENTS

This Plan includes three service components (1) the Early Action Program, (2) Additional
Services, and (3) a Capital Improvement Program

As used in this Plan, providing services includes having services provided by any method or
means by which the City extends municipal services to any other area of the City This may
include causing or allowing private utilities, governmental entities, and other public service
organizations to provide such services by contract, in whole or in part It may also include
separate agreements with associations or similar entities

1. EARLY ACTION PROGRAM

The following services wil l be provided in the annexation area commencing on the effective date
of the annexation, unless otherwise noted

a Police Protection The Austin Police Department ("APD") wi l l provide protection and
law enforcement services in the annexation area These services include
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• normal patrols and responses,
• handling ot complaints and incident reports, and
• special units, such as, traffic enforcement, criminal investigations, narcotics, gang

suppression, and special weapons and tactics team

Fire Protection The Austin Fire Department (*AFD") will provide emergency and fire
prevention services in the annexation area These services include
• fire suppression and rescue,
• emergency medical services first response for Austin Emergency Medical Services

Department on life threatening medical emergencies,
• hazardous materials mitigation and regulation,
• emergency prevention and public education efforts,
• dive rescue,
• technical rescue,
• aircraft/rescue/firefighlmg,
• construction plan review,
• inspections, and
• rescue/hazardous materials unit

AFD serves as the first rcsponder on lite threatening emergencies for Austin EMS All
AFD personnel arc certified at an Emergency Medical Technician ("EMT") level or
higher All engines (pumpers), ladder trucks, and rescue units carry Automatic External
Defibnllators for use with heart attack victims

Emertiencv Medical Service The City of Austin/Travis County Emergency Medical
Services ("EMS") Department will provide services in the annexation area

Austin/Travis County EMS will provide the following emergency and safety services to
the annexation area
• emergency dispatch, pre-amval First Aid instructions, and coordination of other

public safety support agencies,
• emergency Advanced Life Support (ALS) ambulance response, and
• medical rescue services

Austin/Travis County EMS is a mobile service provider, with units constantly moving
throughout the system area An ambulance is frequently dispatched from d location
outside the station

The Austin Fire Department will provide emergency medical first response to all patients
in a hfc-threatcmng situation All Austin Fire Department personnel are certified at the
Emergency Medical Technician (EMT) level or higher and assist EMS personnel
providing patient care

Solid Waste Collection The Austin Solid Waste Services Department will provide
services in the area Services will be provided by City personnel or by solid waste
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service providers under contract with the City Services currently provided in the City
for single family residences including duplex, tnplex, and fourplex dwelling units,
include

• garbage collection - scheduled cart collection in accordance with City Pay-As-You-
Throw guidelines,

• recycling collection - scheduled curbside collection, materials collected include
newspaper, magazines, catalogs, junk mail, corrugated cardboard, tin, steel, and
aluminum cans, glass bottles and jars, plastic bottles and containers (#1 and #2), and

• yard trimmings collection - scheduled residential collection in paper bags or reusable
containers

Commercial garbage collection service for businesses is available on a subscription basis
from the City or private service providers

For the first two years following annexation, residents who lived in the area prior to the
effective date of the annexation may continue to utili/e the services of privately owned
solid waste service providers m accordance with provisions of the Texas Local
Government Code

e Maintenance of Water and Wastewater Facilities Water and wastewater service will be
provided to areas that arc not within the certificated service area of another utility through
existing facilities located within or adjacent 1o the area For the Commercial Property
annexed in 2007, these services will be provided by the Lost Creek Municipal Ut i l i ty
Distnct After annexation of the Remaining Property and dissolution of the District, the
City will assume maintenance and operation ot the District facilities, and services will be
provided and facilities will be maintained and operated by the City's Austin Water
Utility as governed by standard policies and procedures, and under the provisions of the
attached City service extension policy

f Maintenance of Roads and Streets. Including Street Lighting The Street and Bridge
Division of the Public Works Department will maintain public streets over which the City
has jurisdiction These services include

• emergency pavement repair,
• ice and snow monitoring of major thoroughfares,
• street maintenance Maintenance activities include crack seal, sealcoat, slurry seal,

and PM overlay, and
• repair maintenance of public streets on an as-needed basis Repair maintenance

operations include pothole repair, f i l l ing depressions (level up), spot surface
replacement, spot lull-depth repair, and utility cut repairs

The area is fully developed with existing residential streets Any necessary street or
bridge rehabilitation or reconstruction will be considered on a City-wide pnonty basis
The existing streets are performing adequately to serve the area at a comparable level of
service to other City of Austin residential areas Streets that have been dedicated and
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accepted for maintenance will be included in the City's preventative maintenance
program Preventative maintenance projects are prioritized on a City-wide basis and
scheduled based on a variety of factors, including surface condition (distresses),
ndeability (smoothness), age, traffic volume, functional classification, and available
funding

If necessary, the Transportation Division of the Transportation and Public Works
Department will also provide regulatory signage services in the annexation area Traffic
signal, stop, and all other regulatory studies are conducted in conjunction with growth of
traffic volumes All regulatory signs and signals, are installed when warranted following
an engineering study Faded, vandalised, or missing signs are replaced as needed
"CALL BACK" service is provided 24 hours a day, 365 days d year for emergency repair
of critical regulatory signs

Street lighting will be maintained in accordance with state law

g Maintenance of Parks. Playgrounds, and Swimming Pools The City currently owns and
maintains the Barton Creek Greenbelt, a portion of which extends into the annexation
area

Recreational facilities and area amenities, including parks, pools, and medians, that are
pnvatcly owned, maintained, or operated will be unaffected by the annexation

h Maintenance of Any Other Publicly-Owned Facility. Buildmtz. or Service Should the
City acquire any other facilities, buildings, or services necessary for municipal services
located within' the annexation area, an appropriate City department will provide
maintenance services for them

2 ADDITIONAL SERVICES

Certain services, in addition to the above services, will be provided within the annexation area
They are ds follows

a Watershed Protection and Development Review Department The City of
Austin's Watershed Protection and Development Review Department will provide
drainage maintenance services in the annexation area Drainage planning and
maintenance are fee-based services Services currently provided by the department, in
accordance with and as limited by applicable codes, laws, ordinances and special
agreements, include

• water quality protection environmental impact assessments, aquatic endangered
species protection, city compliance with state and federal water quality regulations,
pollution detection, tracking, and forecasting, stormwater quality education,
stormwatcr treatment, water quality education, pollution prevention and reduction,

• watershed protection master planning for flood hazard mitigation, strcambank
restoration and erosion control, and water quality protection,
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• land development review and inspection land development review and assistance,
environmental inspection,

• building development regulations commercial building plan review, permit center,
permit inspections,

• flood hazard mitigation voluntary floodplam home buyout program, regional
stormwater management evaluation, creek flood hazard mitigation, localized flood
hazard mitigation, Hood early warning system, floodplam management,

• streambank restoration and erosion management streambank restoration and erosion
management services, and

• infrastructure and waterway maintenance creek vegetation control, erosion repair
open waterway maintenance, pond inspection and maintenance, storm dram cleaning,
storm dram rehabilitation, Town Lake cleanup

Library Upon annexation, residents may utilize all Austin Public Library facilities

Austin Health and Human Services Department/Travis County Health Department Upon
annexation, the following additional services will be available from the Department
• investigation of public health related complaints including food-borne illness,

recreational water quality, tall weeds and grass, litter abatement, and public
swimming pools and spas,

• enforcement of the City's smoking in public places ordinance and the minor's access
to tobacco ordinance,

• inspection of food establishments and child care facilities,
• investigation of reported elevated blood lead levels in children,
• animal services including leash law, pet licensing, and rabies control,
• access to community health clinics,
• Medical Assistance Program benefits, and
• rodent and vector control consultation

Austin Enemy Austin Energy will continue to provide electric ut i l i ty service to all areas
which the City is authorised to serve by the Public Utility Commission of Texas

Anti-litter Services The Austin Solid Waste Services Department will provide anti-litter
services in the annexed area Anti-litter is a fee-based service Services currently
provided in the City include
• bulky item collection - twice per year, a notice to customers is provided in advance

of the pickup date,
• large brush collection - twice per year, a notice to customers is provided in advance

of the pickup date,
• street sweeping service - approximately six (6) times per year for streets with curb

and gutter,
• dead animal collection - dead animals are removed from roadways upon request,
• household hazardous waste drop-off facility - use of facility on regularly scheduled

days of operation, and
• tall weed and grass and litter abatement programs
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f Other Services All other City Departments with jurisdiction in the area will provide
services according to City policy and procedure

3 CAPITAL IMPROVEMENTS PROGRAM

The City will initiate the construction of capital improvements necessary for providing municipal
services for the annexation area as necessary

Each component of the Capital Improvement Program is subject to the City providing the related
service directly In the event that the related service is provided through a contract service
provider, the capital improvement may not be constructed or acquired by the City but may be
provided by the contract provider The City may also lease buildings in lieu ot construction of
any necessary buildings

•%

a Police Protection No capital improvements are necessary at this time to provide police
services

b Fire Protection No capital improvements are necessary at this time to provide fire
services

c Emergency Medical Service No capital improvements are necessary at this time to
provide EMS services

d Solid Waste Collection No capital improvements are necessary at this time to provide
solid waste collection services

e Water and Wastcwater Facilities For the Commercial Property annexed in 2007, water
and wastewater services to existing development and any new development and
subdivisions will be provided through the Lost Creek Municipal Utility District, pursuant
to a contract with the City Upon annexation ot the Remaining Property and dissolution
of the Lost Creek Municipal Ut i l i ty Distnct, water and wastewater services to all
development within the Distnct will be provided according to the standard policies and
procedures of the Austin Water Util i ty, which may require the developer of a new
subdivision to install water and wastewater lines The extension of water and sewer
service will be provided in accordance with the attached water and wastewater service
extension policy

f Roads and Streets No road or street related capital improvements are necessary at this
time

g Parks. Playgrounds and Swimminu Pools No capital improvements arc necessary at this
time to provide services

h Watershed Protection Department No capital improvements are necessary at this time
to provide services
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i Street Lmhtinu No capital improvements are necessary at this time to provide services
Street lighting in new and existing subdivisions wil l be installed and maintained in
accordance with the applicable standard policies and procedures

j Other Publicly Owned Facilities, Buildinu or Services Additional Services In gentral,
other City functions and services and the additional services described above, can be
provided for the annexation area by using existing capital improvements Additional
capital improvements are not necessary to provide such City services

k Capital Improvements Planning The annexation area will be included with other
territory m connection with planning for new or expanded facilities, functions, and
services

AMENDMENT: GOVERNING LAW

'I his Plan may not be amended or repealed except as provided by the Texas Local Government
Code or other controlling law Neither changes in the methods or means of implementing any
part of the service programs nor changes in the responsibilities of the various departments of the
City shall constitute amendments to this Plan, and the City reserves the right to make such
changes This Plan is subject to and shall be interpreted in accordance with the Constitution and
laws of the United States of America and the State of Texas, the Texas Local Government Code,
and the orders, rules, and regulations of governmental bodies and officers having jurisdiction

FORCE MAJEURE

In case of an emergency, such as Force Majeure as that term is defined in this Plan, in which the
City is forced to temporarily divert its personnel and resources away from the annexation area
for humanitarian purposes or protection of the general public, the City obligates itself to take all
reasonable measures to restore services to the annexation area ol the level described in this Plan
as soon as possible Force Majcurc shall include, but not be limited to, acts of God, acts of the
public enemy, war, blockages, insurrection, riots, epidemics, landslides, lightning, earthquakes,
fires, storms, floods, washouts, droughts, tornadoes, hurricanes, arrest and restraint of
government, explosions, collisions, and other inability of the City, whether similar to those
enumerated or otherwise, which is not within the control of the City Unavailability or shortage
of funds shall not constitute Force Majeure for purposes of this Plan

SUMMARY OF THE \VATERANDVVASTEWATERUTILIIY
SERVICE EXTENSION POLICY

The following information is a summary of the Austin Water Utility Service Extension Policy,
Chapters 25-1 through 25-5 and 25-9 of the 2006 Austin Code of Ordinances, in conformance
with the 1 exas Local Go vernmenl Code requirement that the Plan have a summary of the service
extension policy

Water and wastewatcr service is only provided to lots that have been properly subdivided and
platted or are a legal lot For property that is required by subdivision regulations to construct
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water or waslewater facilities connecting to the City system, funding and construction ot those
facil i t ies will remain the responsibility of the developer If the specific undeveloped property
does not have City water or wastewater service fronting the property, the owner may make an
application for an extension of service to the Director of the Austin Water Util i ty for review If
the Director determines that adequate capacity is available, or will be, and if the project does not
include City cost participation or reimbursement, and if the proposed facilities are a logical
extension of the City's water and wastewalcr system and the requested extension otherwise meets
the requirements of Chapter 25-9, the extension size, capacity, and routing may be approved by
the Director tor funding and construction by the developer

Depending on the size of the new facilities and other conditions, with City Council approval, the
City may reimburse the developer for part of the cost of constructing certain facilities With City
Council approval, the City may tost participate by reimbursing costs associated with the oversize
capacity of wastewater mains larger than 8 inches but less than 18 inches in diameter, and of
water mams greater than 12 inches but less than 24 inches in diameter With City Council
approval, the City may reimburse to the developer the construction cost of the full capacity of
wastewater facilities 18 inches in diameter or larger, and water facilities 24 inches in diameter or
larger, as well as other facilities such as reservoirs or pumps The actual calculation of the cost
participation and reimbursement amounts, including limits and the schedules for the payments,
are included m the Land Development Code

For lots that have water or wastewater lines in the street fronting the lot, the owner may receive
water or wastewater service by applying for a tap permit and paying any required fees The new
customers will be required to pay the impact fees and all connection fees However, if the tap is
purchased within two years of the completion of the line by the City, the impact lee will be
waived

As long as a property is using a septic system, the property owner remains responsible tor the
operation and maintenance of the septic system It the septic system fails before the City sewer
service is extended to the property, the property owner must repair the system Under certain
circumstances the Austin/Travis County Health and Human Services Department may require
connection to the City sewer facilities

This policy is set by the City Council and can be amended in the future by ordinance
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