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MEDICAL TRAN5FEH SERVICE
has the meaning prescribed In
Chapter 10-2 of the City Code

PUBLIC RIGHT OF WAV means
the surface of a public street
highway lane path dtley
sidewalk boulevard drive
bridge tunnel easement or
similar property in which the
City holds a property Interest

1 or eierc'Ses rights of man
ragement or control and which

" for which it was acquired or
1 'dedicated, may be used for the

operation of a medical trans
fer service " 2&^~

PARTS .GRANT OF A FRAN
CHISE. jA 1*

The Council grants to Acadian
( Grantee ) the nonexclusive
right and privilege to operate
a medical transfer service on
the public right of way of the
City subject to Ihis Part. ;

(A) the expiration of MetroOre
Services Austin LP (Metro

"3 Care") medical transfer service
'franchise with the City and Ihe
•Mf arnler by MettoCare ot all cJ
1 its franchise vehicles and other
"assets lo Acadian suchexplra
s tlon and transfers to take place

not later than Midnight on Oc
'tober29 2007 »u,«., * -,r
IB) If Acadian accepts this Fran
"criise It shall not later than 20

days after the adoption of this
^ordinance file with the City

Clerk a letter acknowledging
* »nd accepting the ptpvislons
•iof this Franchise and agree,,
Jlng to be bound by the terms
' of this Franchise *• "̂ g^ **
(O The Grantee shall execute or
cause to be executed all legal

'documents Insurance cerim
'cafes and performance bonds
required by the City The

- documents are subject to re
<,vlew and approval by the C«/

Attorney .. _^5J«- , -j" 5^
JO) The term of thrs franchise
begins on October 30 2007
and expires on the f i f th
armfversary of that date unless

' terminated In accordance wtth
t* this Franchise""̂ -*"' J _^c^
i (E) A reference In this Franchise
H to a Public Right of Way Is not
<• a representation or guarantee

1 by the Ci*y that us Interests or
t-^olher rights In property are
i sufficient to permit its ui* for

the operation of a medical
Plransfer service and the

Graniee will gain only those
H rights which the City has the

nght and power to give <i».
PART 4 EXTENSION OF
• FRANCHISE ?£* &"' „ S
The Grantee may request an
I extension of the term of this
franchise as provided by the

'Charter The request for the
•^extension shall be filed no

later than five months prior to
the expiration of the franchise

i PARTS "TRAINING ^ItSfcjX
i The Grantee s employees may

attend City In service training
provided to EMS employees at
no coil to Ihe Graniee on a
space available basis The

•> Director may make additional
training available to the
Grantee's employees on a fee

"bails -• •* -T, -?-k,.
PARTS. ' EMPLOYEES "}g?
The employees and agents of

,/ * 'ORDINANCENO' ' <•,
AN ORDINANCE GRANTING >'

J TO ACADIAN AMBULANCE
SERVICE, INC. A FRANCHISE
,TO OPERATE A MEDICAL ,

*t TBANSFERSEHVKt f
- BEITOROAINED' *!f «

>•" BY THE CITY COUNCIL*!
OF THE CITY OF AUSTIN. *

PARTI FINDINGS. ?*+"*
(A) The City Council finds the
following , *" "*F ~ ,

(1) Acadian Ambulance Service
Inc ( Acadian I has filed an
application under Section

11026) of the City Code to
operate and maintain a medl
cal transfer service within the
city limits of the City of Austin
In accordance with Section

, 10! 62[A) of the City Code
the Austin/Travis County EMS

, Advisory Bo»'d has reviewed
the application and i scorn
mended Us approval ^tf* '"

(2) Acadian seeki approval of a
Iranehise to operate a medlca
transfer service under the City

' Charter and Chapter 10 2 of
'theCityCode1* j * *+• *
(3) Acadian has met the re
quirements of Chapter 10-2 of
theCltyCode v

 ls, *• '
(41 Public convenience will be
served by the Issuance of a
medical transfer service f'an
chlse to Acadian ' ,"•

<5) The proposed operation of
the transfer service will be In
compliance with all piovMoris
of the City Code and all appli-
cable state and federal stat
utes and regulations.

(fl) The City Council apptoves
the grant of a medical transfer
services franchise to Acadian
subject to the conditions In
this ordinance

PART 2 DEFINITIONS
DIRECTOR means the Director
ol ih* City ot A u« In Emet
gency Medical Service! De
partmenL

GRANTEE means Acadian Am

ana corporation '

; the Grantee may not be the

"representative! of the City ,̂
The City may not direct or
con t ro l the Grantee s

'employees and agents In the
t performance of their duties

urrSei this Franchise JheQty
Is not liable for the acts or
omissions of the Grantee s
employees and agents . ~

PAHT7 COMPLIANCE WITH
> LAW > 3 -i ~t - ' -
TheGrantee its employees and
agents shall comply with
applicable federal stale and
City laws rules regulations

'codes andottierrequirements
In connect ion with th*
operation of the medical

" t ransfer service and the
t confidentiality of patient In.,

formation ^_ >*•» "_* J

PARTS RATES ANDCHARGES
FORSHWICE. *-, <"**( ' ..

The City Council may after
'notice and hearing regulate

by ordmanceithtj r a t e s
charges and fares the Grantee

"•charges for services provided
underthisFranchise rtWii^t.

PART 9 COMPENSATION TO
THtCITY jn- «_ »„ *-*tt-^

The Grantee shall pay to the
Cny as compensation during
each year of this Franchise i

' franchise fee a: provided by
1 Chapter 10-2 of the City Code

as amended from time to time
The compensat ion Is In
addition to all s p e c i a l
assessments and ad valorem
tales __ ^_

PART 10 CITY S RIGHT TO
PURCHASE. ^ - ^

(A) The City may purchase the
Grantee s medical transfer
service at any time within five
years before the expiration of
this Franchise -.— , v 1

IB) If the City elects to exercise
ts right to purchase the

Gtatuee s medical tiarifet
service iheGty shall notifythe
Grantee m writing at least 90
day* before the effective date

(C) The City and Grantee shall

, have 30 days following the
dale of trie City i nollte to
negotiate and agree upon a
purchase price If they tall to
reach agreement within such

i 30 day peilod each party shall
within 60 days following the
date of the City s notice of
m tent to purchase designate
an appraiser experienced and
knowledgeab le In the
valuation of similar services "

an Independent appraisal of
the fair market value of the
Grantee s medical transfer
service as a going concern ai
of the effective date of ifie
purchase by the Oty iVi -

(2) E a c h p a r t y sha l l jbe
responsible for the appraisal
fees of its own appraisers. X. t

(3) In conducting the appraisals
the appraisers shall consider
among other factors the
documented itart up costs

'Incurred by Grantee In J007 In
expanding services to the

-.City s corporate limits the
book islue of the assets

.constituting the Grantee s

.medical transfer lervlce the
age condition and remaining
useful life of the Grantee s

? property utilized in performing
fservlces under thli Franchise
;and the discounted future

revenue stream considering
the Grantee s actual customer

4 base at the time the not Ice of
> purchase li given by the City
,for the remaining useful life of
the assets ' i. " * 1 1 i- J ri

(4) If the two Independent
appraisals result In purchase

'prices that are within 20
•f peitent cl each other the
j purchase price to be paid by
2the City will be the average- of

the two appraisals Ifthetwo
^independent appraisals are

not wllhln 20 percent of each
.other then the two appraisers
shall discuss their appraisals

J and attempt to arrive at a joint
determination concerning the

^purchase price I f the two
ap.ptals.ers ate not »ble to
arrive it a lorn 1 determination
ol fair rrtarlet value within 1 20
days after the City s notice of
its Intent to purchase then the

, City and Graniee shall jointly
•.select a third Independent

appraiser The third appraiser
Shall submit a determination
of the purchase* price within

! thirty days or being selected
ianrj the purchase price shall

appraisals Ihe City and the
^Grantee shall each pay fifty
, percent (S0%) ol the coils of
the third Independent
appraiser i*tw,,jVM fevpwij.

(D) The purchase price shall be
'' payable in cash unless the
fpamesimutual ly ag ree
[otherwise If the City exercises
; the purchase option payittie
• purchaie price and serve! no
itlce of the action on the
^Grantee the Grantee ihall

Immediately transfer to the
tCity title to the Grantee s
3 medical transfer service and all

property real and persona), o!
„ the Grantee s medical transfer
. system.1 "'t-4Tvi v-i j. «i I
Iff The Grantee shall transfer
ythe property free from lleni

!city agrees to asiume the
^ encumbrances in lieu of some

portion of the purchase pnce
(f) The Grantee shall execute
'and deliver warranty deeds
.bills of vale OT oib«i Instru
ments of conveyance to the

s City to complete the transfer
P A R T M 1 ACCOUNTS
'RECORDS REPORTS AND

INVESTIGATIONS.
Not later than 10 dayi alter
receipt of a request for

. Information from the Director
t the Grantee shall provide the
j Cliy information affecting the
11 maintenance operation and
* repair of the Grante* s medical
.transfer service m the public
; rights of way •yat-^f-'1 *^-*-
(A)The Grantee shall keep
.complete and accurate booki

of accounts and tftoidml Its
"business and operations under

this Franchlie The accounts
shall be maintained In ac

t cordance'wl th generally
a c c e p t e d ' a c c o u n t l n g
principles '$'* r^u 'T

|B) The Director may riqulre the
Grantee to keep additional
records to Identify account
for and report revenue and
uncollectible accounts. '*

(C) The Director may require Ihe
Grantee to provide other

, information relating to this
franchise In the form and
manner prescribed by the Dl
rector it * 4

(D) The Director may audit the
Grantee i

PART11 ANNUAL AUDIT t
The Graniee shall furnish to the
Director an annual financial
review audit performed by a
Certified Public Accountant
The audit shall describe the
Grantee i financial lUtus and
shall be performed at the
Grantee s expense

P A R T 1 3 Q U A L I T Y
ASSURANCE REVIEW 3 *

The Director may conduct

actual on site surveys of the

••»*" •*•,» , . *•*
Gianlee s phyikal plant and
opt rjilon i tie Director may at
anytime make Inquiries per
taming to the Grantee s
performance of the terms and
conditions ol this Franchise
The Graniee shall respond to
an Inquiry not later than 3 days
a f t e r ari Inquiry by the
Director* - i l«

PART 14 INSURANCE, i "
(A) The Grantee shall provide

Insurance' '"•_ * «> 1 •£>
(1) Workers Compensation
•ilnsurance In accordance with
' the limits of coverage estab
illshed byTex Labor Code
Chapter 401 001 el seq 'r *,

12} General liability insurance
. with a minimum bodily Injury
HimltoISI 000 000 for each
occurrence and a property
damage limit of SSOO 000 for

''each occurrence to Include
j premises/operations broad
norm property damages
'persona l llabllityand
icontractualtlablUty coverage 4
(3) Automobile liability
< Insurance for all vehicles used
;in performing services under
this Franchise with minimum

, limits for bodily Injury of S
500 000 for each person and

JS1 000 000 fo r each
occurrence and property

« damage limit of SI 00 000 for
eac h i o c c u r r e n c e The
Insurance must not contain a
passenger liability exclusion •QH

IB) The required insurance must
'bo wr i t ten by a solvent
(Company l icensed lo do
^business In the State ofTexas f
(1 1 The Grantee shall furnish the
Cliy with > certificate of
coverage Issued by the insurer

(2) The City shall be named as
anaddltionalinsuree'- V i.

(3) The Cert i f ications!
Insurance shall contain
transcripts from Ih* office of

,1 the Insurer evidencing those
Insured Ihe entent of the

). Insurance the location and the
operat ions to whkhithe
Insurance applies. tKe eipira
lion date and a notice of
i cancellation clause •**•"" ' -
1C) The Grantee may not cause
'any Insurance to be canceled
tnor permit any insurance to
.lapse Insurance certifications
shall Include a clause that the

> policy may not be canceled or
altered In any way until 10

1 days after the Director hai
received written notice at

i areglsteredorcertlfled letter 4
(D) ffie City may review the
1 Insurance requirements of this
(secllon during the effective
period of this Franchise and

j adjust Insurance coverage and
r limits if the City's Risk Manager
(determines an Increase Is
.required based on changes In
.{statutory law court decisions
'or the claims history of the
jinduitry as well as of the
tGrantee The City agrees to
[review the coverage if the
< required Insurance coverage

Increases *
PARTIS PERFORMANCE W*
j BOND r" i •*,& ' *J
(A) The Grantee ihall file with
the Director a surety bond in a

t form approved by the City

performance of the Grantee s
obl lgat lonslunder the
Franchise The bond must be

(writ ten by an Insurance
company licensed to do bus!

• neii In the state ami with an
agent or attorney In the city
forservkeof process ',- "%

|B) Instead of the surety bond
described In this section the
Grantee may file with the
Director a certificate of de

I posit or Irrevocable letter of
'credit In favor of the City The

certificate of deposit or letter
of credit Is subject to the
conditions for a surety bond
statedinthlssectlon^ t rt jj

(C) A surety bond under thli
chapter must Include the

i following terms I* f' T1 ' !
(t)Ttie Graniee shafl pay to the
V City all amounts du* undei the
ueom ol this chapter a f Bi
(2) The Grantee shall pay fines
'assessments andjudgrnents
' levied agalntt theGrantee bya
; court by the City and by other
I officials that may levy fines

taxes charges assessments or
(judgments a B f '1 1 ".
(3) The Graniee shall perform
r every obligation under the
f Grantee s Franchise and this

chapter 'f t ' « if
MlEach surety bond mutt
contain an endorsement that

l no cancellation or restriction
of the bond Is effective until

• tr* 30th nay »ftei the day tlie
i City receive! notice bycerti
' f led mall return receipt

requested of the cancellation
rorrestrictlon - Jv~
(S) The bond amount must be

$10.000 . ̂  .
PART 16 INDEMNITY '
The Grantee Is an Independent
contractor In the performance
of this Franchise and shall
indemnify and, hold harmless
the City itsofficers agentiand

^employees from any and all
claims or losses which may

Intentional act or omission of

ihe Grantee Its agents
Employees or representatives
under this franchise The
G r a n t e e shal l de fend

-•indemnify and hold the City
harmless against damages

JCOSH lessor expense for the
repair replacement or
restoration of City s properly
equipment m a t e r i a l s

- structures and facilities which
'-are damaged destroyed or

result of an aci or omission of
Grantee iKagents.employe«i

_or representatives unoer this
Franchise Jl»-'1**« : •« J

(A) The Grantee for itself and it»
a g e n t s S e m p l o y e e s

• subcontractors arid the agenu
^and employees of subcontrac
Jtors shall defend Indemnify
and hold the City Its

-successors assigns officers
employees<and elected

^officials harmless against
claims demands suits, causes
of action and judgments for sr

(I) damage to or lo« of the
Eropeny of a person Iricluding

ut not limited to the Grantee
its agents officers employees

•^and subcontractors City 5
i agen t s *of f f c e r s and
) employees and third parties
Sari sing out of incident to

concerning or resulting from a
•V negligent or Intentional act or

omission of the Grantee Its
L agents employees orsubcon
uactore In th« performance of

!all activities ami services under
this Franchlie no matter how

*>o' to whom the loss rnay
s occur and ; *i fl. •,,. a ,̂
(2) death bodily Injury lllnesi
d i s e a s e w o r k e r s
compensation loss of services,
or loss of Income or wages to a
person Including but not

( limited to the agents, officers
i and employees of the Grantee
i the Grante* s subcontractors
.and the City and thin) parties,
! arising out ol Incident to
concerning or resulting from a
negligent or Intentional act or

t omlvslon of the Gtaniee its.
a g e n t * employees or
subcontractors in their

t performance of all activities
and serv ices under this
Franchise no matter how Or
to whoTTxtrie Vast may occur

(B)lf damage claim or lost l>
, found by a court of competent
^jurisdiction ta be caused by
-the concurrent fault of both

theGrantee and the City then

t h e ' C l t y ' l o _ t h e ^ f u l l
E proportionate extent that the
, Grantee is determined to be at
^fault It is the Intention of the

parties and the Grantee
expressly agrees that the
provisions ol this section shall
not exclude claims damages
and lasses caused in part "but
not wholly by the negligence
of the City even If the City Is
rnore negligent than the
Grante* !>*• f * *•' V^-"t

The City shall give the Grante*
prompt written notice of
claims made or suits filed
against the Cliy that relate to
the Grantee s f r a n c h i s e
activity and shall cooperate
with the Grantee In the
defense thereof The Granle*

Investigate defend and com-
promise a claim or suit to the
extent of its own Interests
Including but not limited to
the extent to which Grantee
may be l iab le (01
indemnrflcatJOocfCity *̂ig=f

PART 17 NOTICES. jSi '-j
(A] The Grantee shall direct all
i notices from the Grantee to

the City under this Franchise
to the City Attorney and the
Director of EMS Individually
at CO Box 1088 Austin Texas
78767 or to the o f f i cer

'designated by the City
' Council .! _ _ „ *" ^j •*
(B) All notices to the Grantee
, under this Franchise shall be lo
-the local corporate officer
> within the Austin City Limits
t designated by Ihe Grantee in
fwvwg. „
(C)Trie Gra~nr.ee ihall maintain
i within the Austin city limits
i throughout the term of this
'Franchise an address for
^serviceofnotlcesbv mail f .'
ID) The Grantee shall also main
' tain within the Austin City
Limits a local telephone

> number operational during
normal business hours for the
conduct of matters related ta
this Franchise TheGrantee
shall furnish a change In
address or telephone number
to the City at least ID days
before the change ,

PART IS FRANCHISE
{CERTIFICATION - t
The Grantee certifies that It
' c o m p i l e s w i t h , t h e
Discrimination m Employment
by City Contractors require
ments of Chapter 5 •) of the

-AuitmCityCode
PART 19 GRATUITIES. -,,
The City may cancel this
Franchise If It is found that
gntuttm in the (aim of entet
tamment gifts or otherwise
were offered or given by the
Grantee or any agent or

official or employee with a

jrmv-tvifin nvw^o -i- > 4 v

v l c w " t o w a r d s e c u r i n g
favorable treatment with
respect to the awarding
amending or making of any

'detetml nations wllh respect to
the per forming of the
Franchise In the event ihls
Franchise is canceled by the
City under this provision the
City shall be entitled In

jaddltlon to any other rights
and remedies to recover frortl

(the Grantee a sum equal In
t amount to the w>W incut teo try '
the Grantee In providing the
gratuities * . u '

PART 10 ASSIGNMENT Si ,
Th is f r a n c h l s e 1 1 not
transferable delegable or
assignable without the

-approval of the Austin City
r Council as provided In Ankle
*XI Section Four of the Charter
'and In Chapter 10-2 of the City

Code -c- ' ' **J ffV ;
PART 21 JURISDICTION AND
IVENUE.', -*~ vT T
juilsdlctlon and venue for
litigation arising Irom this
Franchise lies In Austin Travis
County Texas "• ' ~ 'J"j"

PART 21 TERMINATION ±
In addition to the franchise
revocation and suspension
i ghts set forth In Chapter 10 2

' of the Austin City Code and to
all other rights and powers

(i retained by the Oty under this
^Franchise the City reserves the

right to te rminate this
Franchise and all Franchise

i lights and prlvlleg*1! of the
Grantee If theGrantee violate*
any provision of the City

^Charter the City Code or this
fFranchlseordmance „«
PART 23 SEVERABIUTV \ ^
If any provision section
^sentence or clause of thl*
^Franchise or Its application to
"any pe r son or set of
. circlmHanc« U for any reason
1 held unconstitutional void of
[Invalid the validity of the
.remaining portions of this
' Franchise shall not be afleced.
1 All provisions of this Franchise
'ttf Intended to tM severablv

(ot ttus purctose *~ -- ••>
PART 24 Twi ordinance takes"
effect on October 30 2007 jy*

PASSED AND APPROVED I "^
Month, 00 1007 "*- <O
S J 1 '*!*?"

5 t tfb*4rrf>*J* ^ ~ -̂̂ -~**?*
WUIWynn Mynn..! l(f ii£
APPROVED- -, " _5C
David A, Smith City Attorney .,
ATTEST V „ ' , " i f ,

Shirley Gentry CltyClerk, ^

,


