—
e
-, A
A -

B

x

4

e
iy

K4
po# SO0 730 & ZO*Q/Q-

Austin American-Statesman i L

noert s12BRSHNG DATc/TIME
Account Name AUSEWETT‘Y&)WH 9 0 l&

PURCHASING

AUSTIN, CITY OF PURCHASING
PO BOX 1088

ATTN PURCHASING DEPT
AUSTIN, TX 78767

AFFIDAVIT OF PUBLICATION

THE STATE OF TEXAS
COUNTY OF TRAVIS

Before me, the undersigned authonity, a Notary Public 1n and for the County of Trawvis,
State of Texas, on this day personally appeared

i’}lmw\qﬁe KL@W\

Classified Advertising Agent of the Austin Amencan-Statesman, a daily newspaper published
in said County and State that 1s generally circulated 1n Bastrop, Bell, Blanco, Brazos,
Burleson, Burnet, Caldwell, Colorado, Comal, Coryell, Fayette, Gillespie, Gonzales,
Guadalupe, Hays, Kerr, Lampasas, Lee, Llano, Milam, Nueces, San Saba, Travis, Washington
and Willitamson Counties, who being duly sworn by me, states that the attached advertisement
was published 1n said newspaper on the following date(s), to wit

First Published  8/13/2007 Last Published  8/13/2007
Times Published 1 Classification Legal Notices (9980)
Lines 718 Cost $3,211.46

and that the attached 1s a true copy of said advertisement
l

SWORN AND SUBSCRIBED TO BEFORE ME, this the |0 day of lom bt 2007
?NlflIIJIN!!IfIIIIIiI!!NJJ‘JIIfIfl‘lng

/S/NUU\/OUV\J/)( LT
7 |
/f?)’,}u, SHARY DENISE FOWLER

!
; Notary Pubhc in and for
!,f %ﬁ‘ﬁ, NOTARY PUBLIC STATE OF TEKAS Y

B ,‘gj;,«’ | Commssion expires | TRAVIS COUNTY, TEXAS
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Austin American-Statesman

305 South Congress Ave PO Box 670 Austin Texas 78767-0670 512-445-3832
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Jd v TORDINANCENQ® =
AN ORDINANCE GRANTING *

§ TO ACADIAN AMBULANCE
SERVICE, INC., A FRANCHISE
1 TO OPERATE A MECICAL ,

4y TRANSFERSERVICE

~ BEITORDAINED: 11 4
241BY THE CITY COYNCILY
OF THE CITY OF AUSTIN. o

PART 1 FINDINGS,  ~H.

A The City Councll finds the
following ™ (™ T

(1) Acadian Ambitance Sarvice
Inc { Acadian ) has filed an
agpllcuiqn under Sectian

t10 2 5! of the City Code to
operate and maintain a med|

t cal transfer service within the
! chy limits of the Clty of Austin

In accardance with Section
10 2 82{A) of the City Code
the Austin/Travis County EMS

L Advisory Board has reviewed
the application and recom
mended its ap?oval b

(2) Acadian seeks approval of a
franctuse 10 opesare 3 medical
transfer service under the City

1 Charter and Chagter 10 2 of
tthe CityCode ™ j * & &

{3) Acadian has met the re
cl:lelrzments of Chapter 10-2 of
the City Code * . * ’

4 Punlic conveniance witt ha
served by the lstuance of a
med|cal transfer service fran
chiseto Acadian  * o

{5} The proposed eperation af
the transfer service wili be in
sompliatoe with ali provisions
of the City Code gnd alt appl-
table state and federal stat
utes and regulations.

(8) The City Council alppmves
the grant of 2 medical transfer
services tranchise to Acadlan
subject to the condittons In
this erdinance

PART 2 DEFINITIONS

DIRECTCR means the Dirsctor
of the City of Austin Emer
gency Medital Services De

rment.
RANTEE means Acadlan Am
tulince Service Inc, a Lousl
ana corparation 1

RS

MEDICAL TRANSFER SERVICE
has the meaning prescriped in
Chapter 10-2 of the Clty Code

FUBLIC RIGHT OF WAY means
1he surface of a pubbe street
tnighway lane path aliey
sidewalk boulevard drive
bedge tunne! easement or
shmular praperty 1n which the
City ho'ds a preperty interest

T ar exercrses nghts af man
¥ agement or control and which
cansistent with the purpases
11 was acqulired or
ed, may be used for the
operation of 2 medical trans
ferservice = P~

PART 3 ,GRANT OF A FRAN
CHISE, [

The Council grants 1o Acadlan
{ Grantee ) the nonexclusive
right and privilege to cperate
a medijcal ransfes service on
the publbc right of way of the
City subedt to this Past, I

(A} The expiration of MetroCate
services Austin LP & Mevo

acam"] medical transfer service

1 franchise with the City and the

Rransfer by MetroCare of ath of

‘s franchise vehicies and other

*assats to Acadian such expira
% tlon and 1rapsfers to take place
net latar than Midnight on Oc
"tober 29 2007 yuyem. T 7T
18] I Acadian accapts this Fran
+ ghise [tshali noet later than 20
days after the adoption of this
fordinance file with the City
Clerk a fetter acknowledging
#and accepting the pravislans

2ing {0 be bound by the terms
f of this Franchise ™ Ladly =
{C) The Grantee shall execuze or
Lcduse to be executed all legal
dotuments Insurance certifi
{ cates and performance bonds
required by the City The
= documents are subject 1o ra
ix"“""d apprsval by the City
(omey . e, 77
{0} The term cf this franchise
begins on Octaber 30 2007
' and explres an the fifth
anniversary of that date uniess
In accordance with,
? thus Franchise ™ 3278 _ ThTe
(E) A reference in this Franchise
I to a Public Right of Way s not
 a representation or guarantee
by the Oy that s Interests of
4 pyher nghts in property are
sufficient 1o permit 1s uie for
the ogeration of & medical
diransfer service and the
Grantee will galn only those
T rights which the City has the

»

nght and powerto grve  4%n
PEHT 4 paEwXTE !IDN‘OE
- FRAI E PRIt aoT o

The Grantes may request an
Textenston of the term of this
franchise as provided by the
‘Charter The request for the
Jextension shall be flied no
later than flve months prior 10
the expiration of the franchise
1PART 5~ TRAINING L75eop %
1 The Grantee s employees may
attend City in service training
provided to EMS employees &
no cost to the Grantee ana
space avallable basis The
~ Durector may make addithanal
trainlng available to the
Grantee’s employees on A tee
“basis v T T e
PART 6. "EMPLOYEES ™ "%
The employees and agents of
;" the Grantee may not be the
employees aqents or
represeriatives of the City e
The City may not direct or
control the Grantee s
*employees and sgents in the
1t performance of thelr dutles
urddes this Franchise The City
is not lable for the acts or
omisslcnsa::,the Grantee s
employees 5 -
PART 7 COMPmCE WITH
LAW A3 4T T
The Grantee s employees and
agents shalt comply with
arphcahle federal staie and
‘C t
c

faws rules regulations
les ardd other requiremants
In connection with the
operation of the medical
“transfer sarvice and the
t cqntidentiality of patent Ing
annation % A =
PART 8 RATES AND CHARGES
FORSERVICE, 7, w7 s) "
The City Councit may after
+notlke and hearing regulate
by ordinance,the rates
charges and fares the Grantes
*charges for services provided
unde? this Franchise whilis o
P;&ggl"COMPEP:SAﬂﬁNLO
B o oe Boa
The Grantee shall pay to the
City as compensation dusing
each year of this Franchise 3
Yiranchise fee as provided by
Chapter 10-2 of the City Code
23 amendad from time to e
The compensation is In
addition to a!l specla!
assessments and ad valotem
raxes L L. m _
PART 10 CITY S RIGHT TO
PURCHASE, o e
{A) The City may purchase the
Grantee 3 medical transfer
service a1 any time within five
yeals before the expiration of
this Fra; P
1B} If the City elects to exercisa
its right to purchase the
Grantee s medical trarsfer
service the City shalf natdy the
Grantee in writing at Jeast 50
days before the eflective date
ot the purchawe -

wof this Francfuse and agree, [

e et scamee 1 |
e ————

e e bk ! P

J#TEY ST PRSI e
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S ] R ol B A |
rhave 30 days fellowing the
dawe of the City 3 Rotice to
negatiate and agree upon a
purchase price {f they 1ail 1o
teach agreement within such
¢ 30 cay pesiod each party shall
wizhin 60 days fallowing the
date of the City 5 notica of
ntent 18 purchase designate
an appraser experlenced and
knowledgeabte In the
valuatron of similar setvices 1%
(1} Each agpraisas shall canduct
an indepandent 2ppraisal of
the faif market value of the
Grantee s medical transfer
service as a going Loncern as
of':cr;;er‘i:;ﬁ:endile ::»f the
L 38 Dy i 1y Aalily s I
(5 Each ?auy shali'be
responsible for the apprasal
fees of Its own apprasers. X «
{3} in conducting the 2ppraisaly
the appralsers shall cansider
amaong other factars the
documented start up costs
}:Incurmi by Grante# In 2007 in
expanding services to the
+Gity s corparate limits the
ook value of the assets
constltuting the Grantees
medical transfer sesvice the
age condition and remaining
useful life of the Grantee s
propeity utifized in performing
serulces under this Franchise
and the discoynted future
revenue stréam considerlng
the Grantee 3 actual customer
{base at the 1ime the notice of
spurchase s qven by the City
or the remalning usekut fife of
theassets "o S 7%y dn
{#4F the two independent
appralsakt result in purchase
tprices that are withln ip
{percem of each oihar the
purchase price Lo be paid by
Lthe Crty will be the average of
_the two appralsals If the two
pindependent appralsals are
not within 26 percent of each
,other then the nwo 2ppraisers
shail dlscuss their appralisals
#and attempt (o arrive a1 3 joint
determination conceming the
spurchase price If the two
Appralsers are ot able 1o
arrive at a Jont determination
of falr market value within 120
days after the City $ natice of
its intent {0 purchase then the
. City and Grantee shall jalntly
wsefez1 a ihird independent
appraiser The third appralser
“shall submit a determination
2of the urchase price within
thirty days of being selected
and ihe purchase price shall
.~ be the average of the three
.appraisals The City and the
Grantee shail each pay fifty
‘s PRrcent (50%) of the costs of
the third independent
2 gralser T st Tgmeeg
-.'Dg5 he purchase price shall ba
“ payable in ¢ash unless the
partiessmutually agree
otherwise |F the City exerclses
i the purchase option pays the
~purchase price and serves no
jtice of the action an the
+Grantee the Grantee shall
immedlately transfer to the
tCity title to the Grantee s
2 Medical transfer service and all
property real and rermnal. of
o the Grantee s medlcal transfar
-gmm.i g 41s 24 )
{E] The Grantee shal transfer
the property free from liens
13nd encumbrances unless the
City agrees to assume the
3 encurmbrances in llew 4f sorme
‘Wrtloﬂ of the purchaie prce
(F) Tha Grantee shall execute
*and deliver warranty deeds
bitls of sate o1 othet instru
ments of conveyance to the
1 City to complete the transier
PART111 ACCOUNTS
“RECORDS AEPOATS AND
INVESTIGATIONS.

t

-

Not later thap 10 days after
receipt of & request for
information from the Director
the Grantee shall provide the

i City information affecting the
maintenance aperation and

£ repalr of the Grantes s medical

,transfer service in the public

=rig WY gt i

[AYThe Granfee shalt keep

ycomplete and accurate books
of accounts and recotds of s

v business and operations under
this Franchise The accounts
shall be malntained In ac
cordance!with generally
accepteditaccounting
;nndaes BN ety T

(B} The Director may riquire tha
Grantee 10 keep additional
records to identify account
for and report revenue and
uncailectible accounts. ¢+ *

() The Directar may require tha
Grantee to provide other
;informattan relating to thiy
franchise In the tarm and
manner prescribed by the DI

B

TRctor A3

(D} The Director may audit the
Graniee 3

PART 12 ANNUALAUDIT ¢

The Grantee shall furmish ta the
Director an annual financial
raview audut performed by a
Leatified Public Accountant
The augit shall describe the
Grantee s financiad status and
shall ba performed at the

Grantee s QApene
PART 13 QUALITY
ASSURAMCE REVIEW 2 t

The Director may conduct
penodic raviews inctuding

{C) The City and Grantee thall

actuai gn site surveys of the

T ———

Grantee § {i)hysh_al plant and

op+ tation The Direcior rhay at

anr time make Inquines per

taining to the Grantee s
performance of the terms and
conditians of this Franchise
The Grantee shall respond 1o
aa Inquiry not Later than 3 days
after an Inqulry by the
Director < P T™

PART 14 INSURANCE. : 9

[A) The Grantee shall provide
and malatain the fotlawing
inurdnce: “ro v uf 32

{1) Workess Compensation

Tlnsuranca In accordance with
the limits of coverage estab

1ICI}s’hed b 1‘{&; LahuLCode

aptaer Tetseq™r o

{2} General llabllity jnsuzance

swith a minimun bodily inju

Himit of $1 040 000 for eac
occurrence and a property
damage limht of $500 000 for

“each cecurrence 16 Include

-lrremise:.fnperatlons broad

form property damages

*personal liabltity-and

1contractyal labllicy coverage .t

{3} Automebile l1abitity

+ Insurance for all vehicies used

#In perfarming services under
this Franchlse with minlmum

+limi1s for badily inJury of §

500 G0Q for each person and

i51 000 Q00 for each
occurrence and guroperty

kdamage [(iznlt of $100 0G4 far
eachioccurrence The
insurance must not contam a

¢ passenger labilty exclusian 34

{B) The réquired insurance must

tbe writter by a solven:

*company licensed to do
business In the State of Texas «

(1) The Grantee shall furpish the
Cluy with a cenificate of
coverage lssued by the insurer

{2} The City shall be named as
an additianal insured ™ 7 .

{3) The Cesitfication:of
Insurapce shall ¢contain
tranicripts from the otfice of

Jthe Insurer evidencing those
Insured the sxtent of the

} Insurance the location and the
cperatlans to whichithe
lnturance applies, the expi
tion date and a notice of

1cancefation Clause ##00 7 -

(C) The Grantee may not cause

‘any insurance to be canceled

1nor permit any insurance to

Japse ‘msutance centifications
thall inciuge a clauie that the

+ palicy may not be canceled or
altered in any way untli 10
days after the Director has
received written notlce as
evidencad by return receipt of

T rﬁ‘lstered or certified letter £

{D) The Clty may review the

1 insurance requirements of this

giection dyring the affectlve
period af this Franchlse and

1 adjust Insurance coverage and

rlirmits f tha City's Risk Manager

idetermines an {ncrensa is
required based on changes In
fsututom law court decisions

o1 the claims history of the

ﬁlndu:try as well as of the

Grantes The City agrees to

freview the coverage 1f the

Trequired insurance coverage
Increases +

PART Y3 PERFORMANCE A5+

JBOND it % wtyo 1 43

{A) The Grantee shall flle with
the Qirector 2 surety bond ina

tform approved by the City

*tAttorney to secure
performance of the Grantee s
obligationsiunder the
Franchise The bond must be

swritten by an Insyrance
campany likensed to do busi

*ness in the state and with an
agent or attarney In the city
for vervice of process 5. ™%

(B} Instead of the surety bond
descriped in this section the
Grantee may file with the
Director a certiflcate of de

Lpusit or Irrevocable letter of
credit In favor of the City The
certificata of deposit or letter
of credit i3 subject o the
conditions for a suraty bond
stated 1n this section™® & 7% <2

{C) A surety bend under this
chaprar must include the

tollowing terms 1¥ ¢ ¥ .

{1} Tha Giantea sha't pay to the

1 Clty alt amounts dus undes the

stgmuotthischapter 3 §F %

{2) The Grantee shall pay fines

*asiessments and judgments

+ levled against the Grantee by a

Jcourt by the City and by other

1+ abicials that may levy fines
taxes charges Assessments or

Yudgments 2 wF YLy Q.

d) @ Gramee shall perferm

revery obligation under the

1 Grantee s Franchise and this
chapter v o

) Each surety bond must
contaln an endoriement that

1 no cancetlation or restriction
of the band is effective untit

+ 1he 30th day after the day the

7 City receives notice by cern

slled mall returp receipt
requested of the canceltatio

torrestrictlon - St~ =

{5) The bond amount must be
510,000 “t

PART 16 INDEMNITY

The Grantee [$ an independent
contractor in the performance
of this Franchize and shalt
tad #y a2 botd harml

A e " E e
¢he Grapiee its agents
ernplayees ar representatives
under this Franchise The
Grantee shall defend

“indemnnify and hold the City
harmless agalnst damages
1¢osts joss of expense for the
repair replacement or
restoration of City s property
tequipment materials
- structures and faciitles which
~are damaged destroyed or
{ound to he defective as a
rasult of an agt or omission of
Grantee 115 agents, employees
.of representatives uncer this
Franchise G e T
(,A)TheGrarE‘ee for ulsellandlu
agenis»amplioyees
¢su%comractm and the agents
Tand empioyees of subcontrac
Ftors shall defend indemnify
and hald the City its
~sUCCessOTs assigrs of:u:er:
employees,and elected
wofficlals harmless against
claims demands suits, causes
of action and judgments for =
(1) damage to of loss of the
Empeny of a personincheding
- but not limited to the Grantee
its agents officers emplo{ees
‘and subcontractors City s
tagents Tofficers and
semployees and third parties
zarising out of incident to
cencerming or resultng from a
Tneghgent or imentlonat act or
amisslon of the Grantee its
wagents employees or subcon
traciers In the perfarmance of
*all actrities ana services under
1bis Franchise nc matter how
4or to whom the loss may
Koccur and @ S £ pu sy
(2} death bedily infury iliness
disesse wWorker s
compensation l0ss of services,
or loss of incarne or wages te a
rersun Including but not
t limited ta the agents, cfficers
iand employess of the Grantee
ythe Grantee s subcontractors
.and the City and third partles,
tarising out of Incident to
concerning or resulung froma
neghigent or intentlonal act or
comission af the Geantee its
agents employees or
subcontractors in their
¥ performance of all activities
and services under this
Franchise no matter how or
io T, the hay ooyl
{BHIf damage clalm arloss Is
+ found by a court of compesent
{junsdlction 10 be caused b
~the concurrent fault cf bo1
the Grantee and the Clty then
tthe Grantee shall indemnity
the Clty*io.the full
§ proportionare extent that the

Grantee i determined ta be at
fautt [t 15 the intention of the
parties and the Grantee
expressly agrees” that the
provisions of this saction shail
nat exclude claims damages
and fosses caused in part but
not whally by the negligence
of the City even tf the City Iy
tmore negligent than the
Grantee Dy @ F s v
The City shall give the Grantea
prompi written notice of
ctatms made or sulis flled
against the City that relate to
lge Grantee 5 franchise
activity and shafl cooperate
with the Grantee in the
defense thereef The Grantee
shall have the right to
investigate defend and com-
promise a clairm or suit to the
extent of 1t own Interests
in¢luding but not limited to
the extent 1o which Grantee
may be tlable {01
indemndication of City 3-hewe
PARY 17 TICES. =y "1
{A] The Grantee shalt direcz all

snotices from the Grantee to
the City under this Franchise
to the Tity Attorney gnd the

Director of EM5 individually
at# 0 Box 088 Austin Fexas
78767 arto the officer

‘designated by the City
CoUNCH by L e e T
B) Ali notices 10 the Grantee
yutnder this Franchise shall ba to
«the local corporate officer
rwithin the Austin Cizy Limits

Wi oA
{C) The Grantee shall maintaln
+ within the Austin ity limlts
sthroughaut the term of this
*Franchise an addreas for
Eservice of notices by mait o+ o
D) The Graptee shall also main
ttain wethin the Austin City
Limits a local telephane
tnumber operational during
normal business hours for the
canduct of marters related ta
this Franchlse The Grantee
shall furnish a change In
address or telephone number
to the City at least 10 days
befgre the cha - -
ANCHISE

< CERTIFICATION -
The Grantee cestlfles that it

scomplies with _the
Discrimination it Employment
by City Contractors raqulre
ments of Chapter 5 4 of the

 Austin City €

PARY 19 GRATUITIES., ..

The City may cancel this
Franchlse if it s found that

Y 2
the City its officers agents and
-amployees from ary and all
<lalmsy or losses which may
resuit from any segligent ¢r

intentional act or omession of

ot s/ the form of enter
tamment gifts or atherwise
were offered or glven by the
Grantee ar any agent or

resentative to any City

re.
ofﬁcnaipr employee with 3

ideslgnared by the Grantee in |,

view"toward securin
favorable treatment wit
respect to the awarding
amending eor making of any
“ determinations with respect 1o
the performing of the
Franchise inthe event this
Franchise is canceled by the
Clty under thes provision the
City shall be entitied in
saddition te any other rights
and remegiieg 1 recover from
¢the Grantee a sum equal [n
& amount 1o the cott iscusred
the Grantes in providing the
g‘ratuules ~ . W i
PARY 20 ASSIGNMENT .}, ~,

I1This Franchise 13 nat

transferable delegable or

assignable withobt the

~approval of the Austin City
rCouncil as provided In Article
*XI Section Four of tha Charter
»a2nd i Chapter 10-2 of the City
Y RISt ] g“f ’

Code
PART 21 JURISDICTION AND
VENUES, - %

[

b v
furtsdlction sand venue for
(itigation arlsing from th!s

Franchise hes in Austin Travis
County Texm 7 = 3,7
PART 22 TERMINATION X, ..
in additlen te the franchise
revotation and suspension

n?hu set forth in Chapter 10 2

t of the Austin City Code and to
all gther rights and powears
firetained by the City under this
. Franchise the City reserves the
right to terminate this
Franchlse and all Franchise
Lnghts and privileges of the
Grantee if the Grantee yiclates
any pravision of the City
nCharter the Clty Code or this
tFranchise ordinance ,t':
PART 23 SEVERABILITY ' -
if any provision sectign
Jsentence or clause of this
_Franchise orits application to
3 person or set of
circmitances ls for any reason
¥ hetd unconssitutional vord or
tinvalld the validity of the
;rema!nln portians aof this
Franchisa shall net be affeciad.
= Al provisions of this Franchise
< are intended to ba severable
~forthis - —_—
PART le;ms crdinance takes
effect on Cctober 30 2007
PASSED AND APPROVED ¥

Maonth, 00 2007 E (-]
§ o g
§ h kvt 4 e
WL wWynn Mynn . i~
APRROVED et T b
-

Dawid A. Smuth Clty Attornéy
A ; -

Shiriey Gentry Gy Clerk, B2




