
ORDINANCE NO. 20071018-002

AN ORDINANCE CREATING AN ECONOMIC DEVELOPMENT PROGRAM
AND AUTHORIZING AN ECONOMIC DEVELOPMENT AGREEMENT WITH
HELIOVOLT CORPORATION.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PARTI. The city council finds that:

(A) HelioVolt Corporation ("HelioVolt"), a corporation engaged in high
technology solar power research and production, is considering the location
of a new research and manufacturing facility in Austin, Texas.

(B) HelioVolt has represented to the City that if the manufacturing facility is
constructed, it will add at least 168 new permanent jobs in Austin within five
(5) years.

(C) HelioVolt will purchase new equipment, and has requested economic
development grants calculated based on the property tax which will be owed
on its real and business personal property related to the manufacturing
facility. The City proposes to provide annual economic development grants
to HelioVolt equivalent to 60 percent of the City property tax paid, for a
period often years, on the increase in value of HelioVolt's real and business
personal property.

(D) HelioVolt will invest a minimum of $72.4 million in new machinery and
equipment, and $8 million in real property improvements for the facility, to
be located in the desired development zone.

(E) The City anticipates that HelioVolt will provide many benefits to the City
and its citizens and businesses, and the City welcomes HelioVolt's presence
in the City. The HelioVolt facility and related jobs will (1) provide
additional economic benefits to the City, (2) be a catalyst for economic
development benefiting the entire community, (3) promote local economic
development, and (4) stimulate business and commercial activity in the City.

(F) Texas Local Government Code Chapter 380 (Miscellaneous Provisions
Relating to Municipal Planning and Development) authorizes the City to
establish local economic development programs.
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PART 2. An economic development program for HelioVolt is created under Texas
Local Government Code Chapter 380 (Miscellaneous Provisions Relating to Municipal
Planning and Development).

PART 3. As part of the City's economic development program, the city manager is
directed and authorized to negotiate and execute a performance based economic
development agreement with HelioVolt that includes terms and conditions substantially
similar to those in the attached Exhibit 1, including economic development grants based
on a portion of taxes paid, and other terms and conditions deemed necessary, advisable or
required by the city manager or city attorney.

PART 4. This ordinance takes effect on October 29, 2007.

PASSED AND APPROVED

October 18 2007
Will Wynn

Mayor

APPROVED: ATTEST:
avid AllanXSmith
City Attorrrsy

Shirley l\. Gentry
Cityl Clerk
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EXHIBIT 1

CITY OF AUSTIN / HELIOVOLT CORPORATION

CHAPTER 380

ECONOMIC DEVELOPMENT AGREEMENT

This Chapter 380 Economic Developni^t^greementHi^Agreement'') is
made and entered into by and between j^ELIOVOLT CORPORATION , a
Delaware corporation qualified to do busjj*e!ss|m Tex^s. its successoisraifl assigns
("HELIOVOLT CORPORATION") and the 6]||̂ 2|fevSTIN, TE^S, a home
rule city and municipal corporation ("City").

MTALS

WHEREAS, the City has alpptecf o.
establishing and authorizi}}g the CityM^agei^^mSke economic development
grants to HELIOVOI^i^mPORATlO^ as an iMicement by the City for (i)

*$& ^-"'A. \\HELIOVOLT CORRORATlUN to locates and maintain at least one CorporateORATI0
Headquarters anB l^qnufactuiiing Center i
s^s^nnr^Ti A T-T/-^^CORPORATIONto
T^ • jDesired

Mistin, Texas, and (ii) HELIOVOLT
lake more capital investment in the

*̂«IU|jlyllJ|lIM|imf "I Dffliyr

^Austin, Texas, [(i) and (ii) being the "Project"]; and

fHEREAS, aSptt of TffiWfoject, the City seeks to induce HELIOVOLT
^*%> ^IIIIIBV 1IFCORPO^TION to create at l^ast 168 new fulltime jobs in connection with the

Project anSihe^ operatidB of HELIOVOLT CORPORATION in Austin, Texas,
which jobs wdlKpromore/ state and local economic development and stimulate

'SSiLrE' TW f'r

business and commercial activity in Austin; and

WHEREAS^is part of the Project, the City seeks to induce HELIOVOLT
CORPORATION to invest at least $80 million by December 31, 2017, in real
property improvements, and new equipment and machinery, at its site or sites in
the City's Desired Development Zone; and

NOW, THEREFORE, in consideration of the mutual benefits and promises
and for other good and valuable consideration, the receipt and sufficiency of



which are hereby acknowledged, the City and HELIOVOLT CORPORATION
agree as follows:

1. Authority

1.01 City Authority. The City's execution of this Agreement is authorized by
Chapter 380 of the Texas Local Government CoddParH Ordinance No.

and constitutes a valid and binding-dbfisation of the City.
s&^lr^. J

1.02 HELIOVOLT CORPORATION'S execution and%brformance of this
Agreement constitutes a valid and bindmg-^^&igation\i)K HELIOVOLT
CORPORATION in the event HELIOVOLT>$6RPORATION proceeds to locate
the Project at its site in the City's Besited Development Zorlf^fhe City
acknowledges that HELIOVOLT CORPORATION ^Sating in reliafite upon the

C2 X<iril .'A. ^liA » O * 1

City's performance of its obligations under this J%reement in making its decision° v'ht!
to invest its funds, and expand employment in Austral

•Etefmitions

2.01 "HELIOVOLT
HELIOVOLT
Public Records
buildings designat

1ORPORATI
ISPs

at

2.02 jgflrporate Ffeaqquai**r f
i >i *•*• imp! nhbuildingsx%,
film soli
equipment,
attached ExhiBi;

lands owned or leased by
_, as shown on the Official

ty, Texasl|and on which lands are located three
own by HltlOVOLT CORPORATION as

, - . ipliVContaining Corn
Manufacturing Center : A building or& . e

ana communications networking equipment, thin
anufacturl(ig equipment, and related electrical and mechanical

approximate locations delineated as alternatives in the

2.03 "Chapter 38^Payment": The amounts paid by the City to HELIOVOLT
CORPORATION under the Program (defined below).

2.04 "Effective Date" is November , 1, 2007,

2.05 "Full-time Job(s)" means full-time jobs performed at the HELIOVOLT
CORPORATION by employees of HELIOVOLT CORPORATION and created as
the result of the construction, renovation or restoration, and the operation by



HELIOVOLT CORPORATION of a Coriporate Headquarters and Solar Film
Manufactring Facility.

2.06 "New Equipment and Machinery" means new equipment and machinery
placed into service for, or supporting the operation of a Corporate Headquarters
and Manufacturing Center (s) at, the HELIOVOLT CORPORATION Campus
after the Effective Date, or equipment supporting or used in conducting research
and development or manufacturing operations atpB&e HELIOVOLT
CORPORATION Campus.

JT\.
2.07 "Program" means the economic development progdthi for this Projecti-jgw ^A -*• *-^ Titiftiiijimfiv J

established by the City pursuant to Texas LocaiBfev^mmenlnBbde Chapter 380
Jjr ^^ îPv.

and under the Ordinance to promote localjgjjonomic developmentland stimulate
business and commercial activity within

2.08 "TCAD" means the Travis Central Apprai

2.09 "Undocumented worker"
employment, is not:

(A) lawfully admitted for per
(B) authorizedffjpcter law to

States

3.01 C r e a t i B Q f Jobs.

o, at the time of

the United States; or
SlfSW11'tin that manner in the United

TIW Pw,H"inr "̂"Wlliiiifl™! ( "I H B"1""*-̂ - .—rfSr

IIllMlioWia^Solration ObligationsNffliyiiiiiik —1-mu.f o

In
CO

rticipation in the Program, HELIOVOLT
at thepollowing performance guidelines shall apply:

Between the effective date of this Agreement and
ELIOVOLT CORPORATION will create at least 168

new Full-time Jot

(a) In the event of a voluntary or involuntary termination or elimination of a
Full-time Job after , that causes the number of people
employed in Full-time Jobs to fall below 168, HELIOVOLT
CORPORATION shall continue to receive the incentives set out in Section
4.01 below, provided the required number of people employed in said Full-
time Jobs is re-established within one hundred twenty (120) days after the



date of the termination or elimination that caused the number of people
employed in Full-time Jobs to fall below 168.

(b) In the event of a voluntary or involuntary termination or elimination of a
Full-time Job after _ , that causes the number people
employed in Full-time Jobs to fall below 168, and that are not reestablished
within one hundred twenty (120) days in accordance with paragraph (a)
above, then, at the option of the City, this Agreement JTfJ&y be terminated.

' * -' *-) jmSP***'*̂ .

(c) HELIOVOLT CORPORATION shall util^lLon-profit organizations
dfflr îSfflilw

in hiring recruitment efforts for the Sc^oraieY Headquarters and>M r ^ffify n

Manufacturing Center, and work with J^ol^non-profirvprganizations to
further expand its pool of diverse candidates^ AccordinslvsJHELIOVOLT

/W^ X. Vx
CORPORATION will utilize such organizations as the Natitm^-lSociety of

^"vffilv* vV ^''f^XBlack Engineers, Society of HispamtslFrpfessional Engineer&Mie Career
0 l x'*m ylW"™ .̂ J"

Expo for People with Disabilities, the Mns^n Kiual Summit, and other
TfflUfcsT

appropriate organizations to^expand its pool OTdjverse candidates.

Texas Q^bmfhient Code, Heliovolt
tWterrn of this Agreement,

lapDreugh^against HelioVolt alleging
flllllr AS-iHHHlF ^ *— ̂  ^

ited Wo|kers. HelioVolt or a branch
victed of a violation under 8 U.S.C.

(d) In accordance with Chapter
agrees not to employ Undocumented
Heliovolt shall notify City of any co

^— — — « t_^ *

that HelioVolt has er j^lQd Undocu
division or deparnent of eliovolt s c
Section 1324a(f)ftrle^r5usiness'^hall repay t^\^e City the total amount of economic
development grants it na^r£e;ei^eliHo^hej^with interest at the rate of 5% from the

^w-rn— Nli;: Kr ^"^-Oj ^ri^T^?^
date of thetjflrs™a'ymentSX)kan economic development grant , not later than the

y*Su>»*" "~***iij''!iii I/'TK. N|ii;"«'!/V
120th d^yafter the^qaffevthe 6@.jiotifies Heliovolt of the violation. The City
shaUwGover court COSTS and%ej$£>nable attorney's fees incurred in an action

^^N3jjni|L lilliik li1^
brouehrtDkecover pasnggpnorqjc development grants and interest. HelioVolt is

this chapter by a subsidiary, affiliate, or franchisee, ornot liable violations
by a perso-^who, elioVolt contracts.

3.02 Local Business Participation.

(a) HELIOVOLT CORPORATION shall provide small businesses,
minority, women and veteran-owned businesses, and other under-utilized
businesses an equal opportunity to participate as suppliers for materials and
services purchased by HELIOVOLT CORPORATION. HELIOVOLT
CORPORATION shall:



(i) Identify, qualify, mentor and develop local small businesses by
purchasing from these businesses whenever practical while continuing
to procure on the basis of competitive technology, quality,
responsiveness, delivery and cost;

(ii) Expand the number of local small businesses and minority,
women, and veteran-owned businesses used by HELIOVOLT
CORPORATION and to increase the total amount of procurements
awarded to these businesses; and

Jlk
(iii) Adhere to HELIOVOLT CORPORATWN supplier diversity>sr iiiiiKpolicies, practices and procedures anal|comply|Ejj^ all applicable
Federal and Defense Federal Apqirwition Regulations, including

yifflr ~ îfflMfk
Public Laws 95-507, 99-661,J#)0-180, 100-656 arTM] applicable

' ^ îSL t̂f̂
state and municipal laws

(b) In the construction of the facilities whiSBMPe the subject of the Economic
Development Agreement, MELIOVOLT CORPORATION and its generalr e - * xprT^x. ^ v ^ ! ! x
construction contractor will WQ^toJxlentify qua'nfiedjiiinority and women-
owned businesses (MWBE)VthrougfiN4pcal and'Wregional agencies and
appropriate outreach efforts, i.e^ecruffing^k^mtline the potential scopes
of work; establi^ith&.bid pack^^^vailam^fnatch the qualified MWBE
businesses wmuJSjSbecific bidwackages; and, solicit those qualified

JlmlflNT Îfll- '!n w\

MWBE bu&rc&ges to participate in tae process.•^n
(c) In an effort

irce, pre-(
IIMer-utilized .,
Upk TU- ffcHaM|j|This effoi
i •X'PIBI\, idecisions, and to

>(Bi|ii«illBk

ncludinl
service,

a positively impact the local economy,
use its reasonable best efforts to

anHliib£lu^e small, minority, women, veteran and other
the HELIOVOLT CORPORATION supply

iHtfl̂  f r j

applicable to all procurement and supplier selection
functional areas of HELIOVOLT CORPORATION

imited to, manufacturing, engineering, marketing, sales,
finance and administration.

3.03 Corporate Headquarters and Manufacturing Center. By ,
HELIOVOLT CORPORATION will invest at least $80,400,000 in the purchase or
leasing of vacant facilities, renovation and environmental clean up of the existing
facilities, construction of new real property improvements, and installation of New
Equipment and Machinery for a Corporate Headquarters and Manufacturing
Center at an existing facility located within the City of Austin.



3.04 Compliance with City Regulations. For the construction or remodeling of
the Corporate Headquarters and Manufacturing Center and related facilities which
are the subject of the Economic Development Agreement, and any future facilities
in the City's planning jurisdiction during the term of the Economic Development
Agreement, HELIOVOLT CORPORATION will comply with all City Code
regulations, including water quality regulations in effect at the time any site plan
application is filed, unless HELIOVOLT CORPORATION has negotiated an
agreement with the City to comply with overall impengjShjL cover limits and
provide the currently required water quality controls, vfijs means HELIOVOLT
CORPORATION will not assert possible Chapter 24§frT2htsL to avoid compliance

MW ^wi%,with water quality regulations for any future development witma Austin's planning
>ifiKi Tk. ^HHK.jurisdiction during the term of this agreement. IJifBfcying the teiMtof the Economic

Development Agreement, HELIOVOLT CORPORATION'S devilment does not
comply with water quality regulations in effectsat the Time any site maMrffplication

' >; i P'SL JFrV "f"'HX^^

is filed for any development, after proper notib^liid reasonable opportunity to cure
the deficiency, this Economic Development Agreernent shall, at the option of the
City, terminate by giving HELIG^QLT CORPORATION written notice of its
election.

3.05 Certificate

shall annually deliver to the City a
at the time that HELIOVOLT CORPORATION

ilivers to CitwtQie annMTto-toerty Tax Notice required under Section 4.02
^JfrV Xftitfix \i-clX l J ^

(b) Ir>®fejCenificate of Compliance, HELIOVOLT CORPORATION shall
warrant t<>Jthe City that it is in full compliance with each of its obligations

\MfiK jX^
under this^Kvgr-eernent, including the number of new Full-time Jobs
maintained $f HELIOVOLT CORPORATION for the preceding year
pursuant to Section 3.01 above.

(c) City has the right to inspect only such pertinent records of HELIOVOLT
CORPORATION as are reasonably necessary to verify compliance with all
requirements of this Agreement. Inspections shall be preceded by at least
two week's notice in writing to HELIOVOLT CORPORATION .



3.06 Failure to Meet Obligations. In the event that HELIOVOLT
CORPORATION fails to fulfill its obligations under the performance guidelines
above, after receipt of notice and expiration of the cure period described in Section
5.05 of this Agreement, the City may, at its option, terminate this Agreement,
whereupon the City shall not be required to pay, and HELIOVOLT
CORPORATION shall not be entitled to receive any further payments under this
Agreement; provided, that the foregoing shall not be deemed or construed to
release the City from its obligation to make payment fojpB^prior year during
which HELIOVOLT CORPORATION did fulfill
performance guidelines above.

under the

IV. City ObligatLdft

4.01 Property Tax Incentive.
CORPORATION performance of its omi
period of 10 years beginning January 1,
the City will:

consideration
s under this Agreement, for a

g December 31,

(a) rebate 60% of the City
acquired after the Effective
Corporate Headquarters and
HELIOVOLT^Mj'QRATION
TT A _ jSTl ATlPt . -Headquartejgfnd Manufacturing

(b) rebate
Effeefe

609*8111

11 personal property
that is installed in a

Center located on a
support of a Corporate

jSifeLpropertwcaxes levied on the increase after the
UfllraHiaiiiiM>_r ^Sf

j..]in-j.i 1 l̂XSjm9WKW^^»<<n**<Mjr- . I j I £• .-i TTT-'T T/—\1 T f~*1 rnofttMs ApeerjQerjrin taxable value of the HELIOVOLT
s(es) and improvements thereon which are owned

Jeased by B|fepvSil|G©RPORATION . Exhibit A includes plat(s) of
CORPORATION Campus(es) that indicates the

aprlfiMmate locaffihs at which Corporate Headquarters and Manufacturing^iiiitk iii i °
CenteM||could bejfgbnstructed, and dimensions of the structure(s).

4.01?iltep'lacements of existing property must be New Equipment
and Machinery in order to be eligible for rebate of 60% of City
property tax under this Agreement. Real property improvements
constructed by or for HELIOVOLT CORPORATION after the
Effective Date are included among the property referenced in Section
4.0 l(b); and City property taxes on the increase in the value of land,
above the value as of January 1st of the year in which said land is
purchased, if purchased by HELIOVOLT CORPORATION for the
Corporate Headquarters and Manufacturing Center facilities, is also



included among the amount eligible for rebate under Section 4.01(b).
City property taxes on the value, determined on January 1st of the year
in which acquired) of existing real property improvements acquired or
leased by HELIOVOLT CORPORATION after the Effective Date
are not included in among the amount eligible for rebate under
Section 4.0 l(b).

4.02 Schedule for Chapter 380 Payments and CoordinationAth TCAD.

(a) In order to properly identify property whic
taxes, HELIOVOLT CORPORATION wil
separate TCAD accounts for both newi

personal property acquired after the Effetive

(b) With respect to the tax rebates
before March 1st of each year du
HELIOVOLT CORPORATION shall
amount of City property tafe|Daid by HEL
the County tax collector or iHSfeessor (the "
r-u * O O A D + vu uChapter 380 Payments with re^ecrt

, • , mthe amount stated in the PropertmTa

(c) Both
paid to Hf, ,.the preceding

More Octobe
1lSk eriodoftal

, and sh;

legible for rebate of city
TCAD to create
movements, and

section 4.01y>j0ve, on or
of this/Agreement,

City in writing of the
LT CORPORATION to

Tax Notice"). The
u 11 u u ^axes shall be based on

d personaftproperty Chapter 380 Payments shall be
RPORAT&N* by the City on an annual basis for

rhr rbefore tober 30 following the tax year for
fthe first Chapter 380 Payments shall be

the calendar year 2008, and shall be paid on or
y 200'9||tH t̂he last Chapter 380 Payments for the first ten

(d) If, ipr. the,
CORPoilM

\ l||iir -1 •>

rebateslsnall be based on taxes paid for the calendar year»ii & f J

11 be paid on or before October 30, .

October 30 payment date of any year, HELIOVOLT
^ is required to pay more City property taxes on its

properties \$th respect to which a rebate thereof is provided under this
Agreement than the amount stated in HELIOVOLT CORPORATION'S
Property Tax Notice to the City for the year preceding the applicable
October 30 payment date, then HELIOVOLT CORPORATION shall notify
the City in writing of the amount of additional Property Tax paid by
HELIOVOLT CORPORATION to the County tax collector or its successor
(the "Additional Property Tax Notice"). The City shall pay HELIOVOLT
CORPORATION the amount stated in the Additional Property Tax Notice



at the same time as the next payment is due to HELIOVOLT
CORPORATION under this Section. A summary explanation and examples
of schedules for rebates of taxes and fees under this Agreement is attached
as Exhibit B.

V. General Terms

5.01 Term. This Agreement shall become enforceable,!

€
lance with its terms, this

Tfcl.,1 I I * '

)pn execution and
delivery by the City and HELIOVOLT CORPORATIO^d sHkll be effective on
the Effective Date. Unless terminated earlier in
Agreement shall terminate December 31, .

5.02 Payments Subject to Future Approprj
construed as a commitment, issue or
revenues for payment to HELIOVOLT C

(a) All payments or exra&yiclitures
Energy, under this Agreem
funds for such payments or
which they are made.

(b) The paj,
expenditure

î||lltJ'\

appropriationsNTQiri tl
of the*GitoLas mir

"thl
PfiHHk

Cifovernment

shall not be
or tax

City, including Austin
ity's appropriation of

the budget year for

e made to\HELIOV0LT CORPORATION, or other
greement, ikpaid, shall be made solely from annual
general fundpof the City or from such other funds

for the implementation of Article III,
xas Constitution or Chapter 380 of the Local

thsr economic development or financing program
>me rule powers of the City under applicable

f|> any*applicable limitations or procedural requirements.

(c) In^hKeventkfhe City does not appropriate funds in any fiscal year for
payments du'e^f expenditures under this Agreement, the City shall not be
liable to HEJIlOVOLT CORPORATION for such payments or expenditures
unless and until appropriation of said funds is made; provided, however, that
HELIOVOLT CORPORATION , in its sole discretion, shall have the right
but not the obligation to terminate this Economic Development Agreement
and shall have no obligations under this Agreement for the year in respect to
which said unappropriated funds relate.



(d) To the extent there is a conflict between this Section and any other
language or covenant in this Agreement, this Section shall control, except as
set out in Subsection 5.02(e) below.

(e) Notwithstanding any other clause or covenant in this Agreement to the
contrary, this Agreement shall not be subject to this Section 5.02, if Texas
Constitutional Article III, Section 52-a, as amended as a result of the
November 2, 2005 general election, permits the removal of this Section 5.02

/4F*i\*.without rendering this Agreement, or a portion hereof/Void, voidable, or
invalid. In such event, this Section 5.02 shall ndPsovern this Agreement or

jfff îiiV,portion hereof; and this Agreement, or such p0raon?\rMl be interpreted and^yili» ^ftwifiiiuhh.
enforced as if this Section 5.02 were not c0fttand in trnJ^greement.

5.03 Mutual Assistance. City and HELjjftDLT dgRPORATI^fflMtl do the
things commercially reasonable, necessary oW^propFMt^ to carry got the terms
and provisions of this Agreement, and to aid anala&sTst each other in carrying out

îiiKsuch terms and provisions in oMer to put eacrrlpther in the same economic
^v * i , A u ,u- A wBfcs^; M ^% u - ur rcondition contemplated by this AgreeineBt regardless Qilehanges in public policy,r J & c ' " t o r V J *

the law or taxes or assessments at
facilities>

5.04 Representati
- -

5.05

CORPORATION

arranties City represents and warrants to
HELIOVOLT C0KSSURATI®N that the Program and this Agreement are within
its authority, and thani^-.dulMauthprized and empowered to establish the Program

A + ' 4. *U- A ̂ î fll̂ ^ • . , ^ f ¥ +and enter i^^^^s^^ks^^^^i^ ordered by a court of competent
iurisdictii
J jflilinl

it ha
PORATION represents and warrants to City that

... v ^ , .u- A *o\ity to%nteMnto this Agreement.
lO l l l lDU Ih * *l1IUm[IIH!lHB' *—

3

pity or HELIOVOLT CORPORATION should default
obligations of this Agreement, the other party shall

arty written notice of the default, and a minimum period
in the perfo
provide such ĵiiiin
of ninety (90) days pffer the receipt of said notice to cure such default, prior to
instituting an actioifibr breach or pursuing any other remedy for default.

5.06 Attorney's Fees. In the event any legal action or proceeding is commenced
between the City and HELIOVOLT CORPORATION to enforce provisions of
this Agreement and recover damages for breach, the prevailing party in such legal
action shall be entitled to recover its reasonable attorney's fees and expenses
incurred by reason of such action, unless prohibited by law.
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5.07 Entire Agreement. This Agreement contains the entire agreement between
the parties. All prior negotiations, discussions, correspondence, and preliminary
understandings between the Parties and others relating hereto are superseded by
this Agreement. This Agreement may only be amended, altered or revoked by
written instrument signed by the City and HELIOVOLT CORPORATION .

5.08 Binding Effect. This Agreement shall be binding on and inure to the benefit
of the parties, their respective successors and assigns.

5.09 Assignment. Except as provided, HELIOVOL
assign all or part of its rights and obligations to at
approval of the City, which approval shall .rioî
delayed. Notwithstanding anything J*r me

CORPORATION may assign all or part^pte rightJ ° r <p t̂ltajiijipw °

prior consent of the City to an affiliate of HECI0MQ
TwIlMthird party lender advancing funds for the acquisitlg

HELIOVOLT CORPORATION facilities.

5.10 Termination. In the event
proceed with the Project as contei
CORPORATION shail^
obligations on the
force or effect.

MfcPORATION may not
parrywlthout prior written
1 J TaJJi fl3^

unreasomfely withheld or
contrary^ffiLIOVOLT
jnd obligatiofflfcirfhout the
feQRPORATiCTN and to a

construction or operation of

ATION elects not to
ement, HELIOVOLT

w r t n g a n d this Agreement and the
deemed terminated and of no further

5.11
shall

f'J&+' Uconfinnation, or by
ÛiuiW|||||il||i||ht J

retunireJbipt requested
following\i3yiesses:

^̂ NMJilfii'; liPWTffllBill'illli.iiiiii a"%r • i i - , , 1 , 1 11' 1oFstatogjertt required and permitted to be delivered
actual delivery, facsimile with receipt of

^&ame in the United States mail, certified with
stagdpprepaid, addressed to the appropriate party at the

IT CORPORATION

Attn
Fax:
Re: Economic Development Agreement

with copies to:

11



HelioVolt Corporation

City:

City Manager
301 West 2nd Street
Austin, Texas 78701
(P.O. Box 1088, Austin, Texas 78^
Phone: (512)974-2200

with copies to:
Director, Economic Growth and Redevelopment Services

Xl'lfuWk.

Economic Developmehyvlanager, Economic Growth and
Redevelopment Servicl
301 West 2nd Street
Austin, Texas 78704
Phone: (5MW-7820

Austin,
(P.O. Box

one: (51

Either party may
the other party.

«
78s

6, AypHn, Texas 78767)
574-2268

/2) 974-2894

nate a different address at any time upon written notice to

5.12 Interpretation. Each of the parties has been represented by counsel of their
choosing in the negotiation and preparation of this Agreement. Regardless of
which party prepared the initial draft of this Agreement, this Agreement shall, in
the event of any dispute, however its meaning or application, be interpreted fairly
and reasonably and neither more strongly for or against any party.
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5.13 Applicable Law. This Agreement is made, and shall be construed and
interpreted, under the laws of the State of Texas and venue shall lie in the State
courts of Travis County, Texas.

5.14 Severability. In the event any provisions of this Agreement are illegal,
invalid or unenforceable under present or future laws, and in that event, it is the
intention of the parties that the remainder of this Agreement shall not be affected.
It is also the intention of the parties of this Agreement thatjjhjieu of each clause
and provision that is found to be illegal, invalid or unenwrceaDle, a provision be
added to this Agreement which is legal, valid or enforceable and is as similar in

jfff f̂i'lflWterms as possible to the provision found to be illegal mvalialoiWinenforceable.

contained irjlthis Agreement
r limit the scSrfevor^meaning

5.15 Paragraph Headings. The paragraph
are for convenience only and will in no w
of the various and several paragraphs.

5.16 No Third Party Beneficiaries. This Agreemerilsis not intended to confer any
- - f̂fillv.

rights, privileges or causes of actioMuracm any third
""

5.17 No Joint Venture. It is acknoWeSfe3|and agreeWtfy the parties that the
- m iSIPBfrjv. <rterms of this Agreement are not intended to^ndlsnklUuet be deemed to create any

\\ J/$$r ^»ffl4ir J

partnership or joint yefTfurev among tneypmrties. iPne City, its past and future
y™i'l"w™*Uli"i|j||| ifV ° \S\. f'

officers, elected officials, errirjloyees and^agents do not assume any responsibilities
or liabilities to aji^Eiicd partySn connectidVwJth HELIOVOLT CORPORATION

>jKr||i[iiV * [HI/ l̂ fnp'

facilities or the desigSlconstitiCtioripr operation of any portion of the facilities.
*-J ' Xuwmumfc. >NiJULiLFriinn NHnumiTV"̂  * ^r * »

ExgiBigiifllhe following ExHIKts "A", "B" and "C" are attached and— ^%'WlK \<niif'rvo '
by reference for

* l̂u!Ui>!M •; L

•iX fit
iRlat and Drawing with outline of Corporate Headquarters

Summary of Schedules and Examples for Rebates of

Compliance Form

Taxes and Fees

Exhibit "C":

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, and all of which, taken together, shall constitute but one and
the same instrument, which may be sufficiently evidenced by one counterpart.

13



EXECUTED by the authorized representatives of the parties on the dates indicated
below.

HELIOVOLT CORPORATION

By:
Printed Name:
Title:
Date:

Toby

OF AUSTIN,, V • ,notnbcrule ©ifrv and municiDal
illcorpo

Haira^fFutrell
itv Manaier
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Exhibit A

HELIOVOLT CORPORATION plat/drawing of Corporate Headquarters and
Manufacturing Center site
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EXHIBIT B

Incentive Program Methodology

1. HELIOVOLT CORPORATION makes investment each year
2. TCAD appraises value of investment each year and records in separate

TCAD account
3. HELIOVOLT CORPORATION pays property taxesjeteji year on new

investment
Jj|jM|jV

4. City budgets each year for incentive payment b^d^ggjaxes paid for
previous year

5. City makes economic development grant e^hyfear to flBBJOVOLT
CORPORATION based on taxes paid f^previous year.

Example Property Tax Grant

December, 2007 HELIOVOLT (gQRPORATIONll^est in building, machinery
and equipment

January 1, 2008 TCAD appraises H6LIO1 CORPORATION fixed assets

December, 2008 MErOWLT CORP®RATION^pays property tax

fQ.VOLT CORSPORATION informs COA via letterMarch 1,2009
of taxes paidm0iwiew

June,2fi09

October 3«309 COAlgys economic development grant to HELIOVOLT
CORPORA'"
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EXHIBIT C

Economic Development Agreement Reporting Form
City of Austin

REPORTING YEAR (YEAR

1.0 Employment
1.1 Total number of employees at facility for

reporting year. Agreement requires 168 new
jobs by December 31, (Section 3.01)

1.2 Average Annual Salary

1.3 Total Payroll

OUT OF 10)

's for reporting year

ig year

payroll for reporting year

1.4

1.5

1.7

Diverse Workforce (Section 3.0
Please attach information addressing ^i^ectlon!|ncl]i5aing: I) Enhancement of recruiting
efforts for miS^ify|ijob applicants;i(2j>Recruiting Jjiirs; for new hires in underrepresented
areas of th^itT^3jrexas Workfora&Comrnission assistance in recruiting job seekers.

Dive
Please

'kforce (SectiorS&QJ.,v Ver
is section including: 1) Efforts with general
"*-"^"-s in holding recruiting fairs regarding jobs

Diverse C«ductionXeHdinsjOpportunities (Section 3.02)S™p'iiSi Nipiii vfy^
Please attach!ihfprmatianFafldressing this section including: I) Efforts to acquire goodsjpiiijiii* T S l r ^
and services froimM/WBg' s during construction phase of the 300mm fab.

11 Business JUJilization (Section 3.02)
attach information addressing this section including: 1) Efforts to uti l ize locally

inesses in supporting functions of the new 300mm fab.

2.0 Investment
Agreement requires $80,000,000 by December 31, in the purchase or lease of exist ing
facilities, renovation & environmental cleanup of the existing facilities (Section 3.03)

2.1 Total investment since
project start.

Real Property Business Personal
Property

2.2 Reporting year investment
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3.0 Reimbursement Request
Agreement requires reimbursement for 60% of City tax paid on increase in appraised value above
January 1, appraised value and 60% of Cily tax on all business personal property acquired after the
Effective Date of this Agreement that is installed in a Corporate Headquarters and Manufacturing Center
located on a HELIOVOLT CORPORATION Campus(es) in support of a Corporate Headquarters and
Manufacturing Center and real property over the term of Agreement (Section 4.01)

3.1 Property Taxes Paid
(reporting year)

3.2 Reimbursement Request

3.3 Total Request

I, the authorized HELIOVOLT CORPORATION representative
correct and accurate pursuant to the terms olthe Agreement:

Signature:.

cer t i fy that the above information is

Printed Name:

Date:

Title
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