eigns, sidewaiks, water supply systems, sewerage systems, waste

treatment facilities, drainage systems, and park and recreation

equipment and improvements, shall be constructed in accordance

with the City's design criteria and specifications for similar
facilities as applicable within the City, except as and to the
extent modified by or pursuant to this Restriction; provided,

however, that the Alternate Urban Standards Ordinance as in ef-

fect on September 18, 1980, shall govern as to the construction

of certain streets within the Property identified on the Concept
Plans. All plans and specifications for such facilities shall be
submitted to and approved by the City prior to their construc-
tion. The City shall have the right to.inspect the construction
of the facilities and to reguire that the facilities be construc-
ted in accordance with the provisions set forth herein.

1.04 The Lake Austin‘watershed Ordinance (Nos. 840301-F,
840301-G, and 841213-L)_5h§ll apply to the Property; provided,
however, that except as. and to the extent modified by or pursuant
to the proﬁisions set forth herein, all critical water quality
zones, as define” by the Comprehensive Watersheds Ordinance
(No. B86C508~V, as in effect May 7, 1987), shall be set aside and
left uncisturbed, and such critical water éuality zones shall be
includec in all calculations for impervious cover, building
square footage, and residential density; and provided further,
that the variances set forth on the Concept Plans and on the pre-
liminary subdivision plats pertaining to the Property in the
above referenced City of Austin Case and approved by the City
Council in connection with the PQD are hereby confirmed.

1.05 °  -All provisions of the Loop 360 Ordinance
(Noe. B-30105-AA, B840628~T, and 841129-T), exclusive of the land
use restrictions set forth in Section 13-2-233 thereof, and the
landscaée standards of the Hill Country Roadway Ordinance

(No. 860116~J, as in effect May 7, 1887), modified on a lot by

lot basis to r:duce the natural area reguirements from 40% to 25%
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and the highwav vegetative buffer area requiréﬁents from 100 feet
to 30 f2et or 20¥% of the lot, whichever is less, shall apply to
the Proverty; provided,vhowever, that the varia;nc;.es set forth on
the Concept Plans and on the preliminary subdivision plats per-
taining to the Property in the above referenced City of Austin

Case and approved by the City Council in connection with the PUD

are hereby confirmed.

1.06 All lots within the Property fronting on Loop 360

shall be sBubject to the access restrictions of the Hill Country
Roadway Ordinance (No. B860116-J, as in effect May 7, 1987), and
direct driveway access to Loop 360 shall be permitted only as and
to the extent set forth on the Concep‘t Plans.

1.07 Critical environmental feature setbacks as set
forth in the Comprehensive Watersheds Ordinance (No. B860508-V, as
A in effect May 7, 1987) shall be required for the Property, and

shall be depicted on the subdivision plats and site plans for the
Property.

1.08 Ground water discharge areas (seeps and springs,

according to criteria for critical environmehtal features as de-
fined by the Comprehensive Watersheds Ordinance [No. B60508-V, as
in effect May 7, 1987]) shall be depicted on all subdivision
plats and site plans for the Property.

1.09 The City has annexed, for the limited purpose of
"Planning and Zoning", all of the Property not previously within
the Cizy'= zoning jurisdiction. 1If any or all of the Property is
disann2xed in the future, or otherwise not subject to the City's
zoning jurisdiction, such property so disannexed shall be de-
veloped according t§ City standards as. if it were within the
limited purpose jurisdiction of the City, as and to the extent
expressly set forth in this Restriction. Declaran; agreesg that
the Property may remain in the status of being within the
jurisdiction of the City for limited purposes for forty (40)-

years from the effective date of this Restriction, and expressly

fr




waives the Jht to request and require anne. _ion for full

purp»ses within three (3) years of the annexation for limited
purposes. The City may from time to time annex all or a portion
of the Property for full purposes at any time provided that such
annexations shall be in accordance with this Restriction and all
Btatﬁtory requirements of the State of Texas regarding annexation

.0f territory for full purposes.

1.10 Commercial use within the Property shall be limited

to the commercial portions of the Property (as identified on the

Concept Plans). The remainder of the Property shall be developed

for single family and multi-family residential uses (as identi-
fied on the Concept Plans).

1.11 The uses of the Property shall not be more inten-
sive than the uses, and shall be subject to the restrictions, set
forth on Exhibit B attached hereto and made a part hereof for all
purposes. As to portions of the Property within the city limits
of the City, uses shall be in accordance with the permanent zoning
classifications fixed in the above referenced City of Austin
Zoning Case. Development intensities as set forth on the Concept
Plans and on Exhibit B may be subject to reduction on a lot by
lot basis upon submittal to and review by the City 6f final site
development permit plans containing full vegetative and tree
survey information and grading planz, based on such information
and plans.

1.12 (a) The total developed area of the commercial
portiors of each Tract within the Property shall not exceed the
floor-to-area ratio ("FAR") and the impervious cover ("Impervious
Cover”") as set forth on the Concept Plans.

(b} The FAR or Impervious Cover may be transferred
among the lots within each Tract, and on any portion of a partic-
ular Tract may exceed the limit specified for such Tract,

provided that the total FAR or Impervious Cover within each Tract

fm
v

does nut exceed the total allowable FAR or Impervious cover limits

e ® %
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specified f such Tract on the Concept Plan” Declarant shall

have the right to effectuate any such allocation 0of FAR cor Imper-
vious Cecve . within a Tract by a notice of allocation filed by
Declarant in the Real Property Records of Travis County, Texas.
Declarant shall deliver written notice of such allocation to the
Director of the City's Planning Department or any successor agency
“thereto ("Planning Director”). In such even;,_beclarant shall
have the right to receive from the Planning Director certificates
verifying such allocation of FAR and/or Impervious Cover and that
the affacted portion{s) of Tract(s) comply with the FAR and/or
Impervisus Cover requirements of this Restriction. Further, in
the eveant of an allocation of FAR and/or Impervious Cover by
Declarant under the terms hereof, the allocated FAR and/or Imper-

vious Cover may only be utilized in connection with the desig-

nated portion of the Tract to which such allocation has been

made, unless Declarant makes a reallocation of FAR and/or Imper-

vioug Cover as set forth above.

(¢) The right to allocate and reallocate FAR and/or
Impervious Cover hereunder is assignable in whole or in part by

Declarznt, but such assignment must be expressly made in writing

and filed of record in the Real Property Records of Travis County,

Texas, and the mere conveyance of any portion of the Property
without the express transfer of the right to allocate FAR and/or
Impervious Cover hereunder shall not be considered to transfer or
aﬁsiqn any allocation rights hereunder. Further, written notice
of any assignment of allocation rights hereunder must be delivered
to the Planning Director befor: such notice of assignment shall
be biniing upon the City for purposes hereof.

(d) In the event FAR and/or Impervious Cover are
alloﬁated Tto a particular portion of any Tract under the terms
hereof, the owner(s) of such portion shall have the right to
allocate avajilable FAR and/or Impervious Cover within such por-

tion by written agreements filed with the Planning Director and
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in the Rea.. :roperty Records of Travis County, Texas. 1In the

event that FAR and/or Impervious Cover are allocated to a partic-
ular portion of any Tract under the terms hereof and it is subse-
guently determined that the actual FAR and/or Impervious Cover
required for the full development of such portion is less than
the FAR and/or Impervious Cover so allocated to. such portion,
then, subject to the limitations set forth on the Concept Plans,
the unused FAR and/or Impervious Cover shall be deemed available
for use by other portions of such Tract and the right to allocate
or reallocate such excess FAR and/or Impervious Cover shall auto-
" matically be deemed to have -reverted to Declarant or to the entity
to whom Declarant has assigned the right to allocate such excess
available FAR and/or Impervious Cover.

(e) Once available FAR and/or Impervious Cover has
been allocated to a particular portion of any Tract under the
terms hereof, such FAR and/or Impervious Cover allocation shall

be deered to be a right running with the land which shall auto-
matically be conveyed by the deed(s) transferring the pertinent
portion unless previously reallocated as proi/ided herein or spe-
cifically reserved in whole or in part by the owner(s) of such
portion in the deed(s) conveying such portion.

1.13 The maximum height of each building within the com-
mercial portions of each Tract within the Property shall not ex~-
ceedbt':m height set forth on the Concept Plans. This restriction
shall not limit the number of stories within each building so
long as the height limitation set forth on the Concept Plans is
not- exceeded.

1.14 Upon ‘the approval and release of a site plan in
accorcance with applicable ordinances of the City of Austin as to
any portion of the Property, the development proposed for such
portion of the Property with respect to which such site plan has
been -ssued shall be deemed to have complied with all terms and

provisions of this Restriction.:




ARTICLE ITI.

Water and Wastewater Services

N

.01 The PUD shall receive water and wastewater services
as provided and subject to the conditions set forth on the pre-

liminary subdivision plats pertaining to the Property in the

above referenced City of Austin Case.

ARTICLE III.

Development Phasing Related

To Roadway Ihprovements

3.01 The PUD will generate additional traffic on ad-
jacent roadways, and certain roadway improvements will be neces-
sary in connection therewith. Accordingly, Declarant has agreed
that the development of the PUD shall be subject to that certain
Restriczive Covgnant, Development and Roadwa_y Conetruction Agree-
ment (the "Roadway Agreement”) of even date to be recorded in <the

Real Property Records of Travis County, Texas.

ARTICLE IV.

Miscellaneous Provisions

4.01 if any person, corporation or entity of any other
character shall violate or attempt to violate the foregoing
agreements and covenants, it shall be lawful for the City or
Declarent, or their respective successors and assigns, to prose-

cute proceedings at law or in equity against said person or en-

tity violating or attempting to violate such agreements or cove-

ey

nants and to prevent said person or entity from viclating or

O )

- v

attemp=ing to violate such agreements oOr covenants.

.\

B s e e

4.02 The failure at any time to enforce any agreement OT

covenant herein by the City, Declarant, or their respective suc-

.
[

e
}

cessors and assigns, whether any violation herecf is known or

0—‘0‘ -

-
()

not, shall not constitute a waiver oT estoppel of the right to do
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4.03 Except as provided otherwise herein, this Restric-

tion may be modified, amended or terminated only by joint action

of both (a) a majority of the members of the City Council of the

City of Austin, or such other governing body as may succeed the

City Council of the City of Austin, and (b) by the owner(s) who

is/are the owner(s) at the time of such modification, amendment

or termination, of the portion(s) of the Property which is/are

directly affected by the proposed modification, amendment or

termination. Notice of any proposed modification shall be pro-

vided in the same manner as required by applicable City ordinances

for an application for a zoning change.

EX¥ECUTED this {2 da¥ of %HM/‘;{ , 1989.

DAVENPORT LIMITED, a Texas limited
partnership

By: Westview Development, Inc
its managing partner

L

54/42113(:1-4~ /Q /gdxlé;m

Name: Wil M Ay 1A L AoLk.an
Title: - Priy.00nr

CITY OE;%USTIN, TEXAS
By: : ~

Name: Barpe¢ L. Knight
Title:

. THE STATE OF TEXAS

§
§
COUNTY OF TRAVIS §

This instrument wa

8 acknowledged before me on this _/ é day
, 1989, byzj ﬂg[hm‘ é&gQ riapn, Frese e&?‘ o

of
Westview velopment, Inc., managing partner of DAVENPORT LIMITED,

a Texes limited partnershlprﬂpn behalf of said corporation and
said partnership.

et u‘,., °¥
’,

l\ Il, .
~““ ?\O LB 0 ‘I’») "rr ’
AT T
Q“;\?"E Y, 2l
« .

K)

Notary Public in anéd for the
State of Texas

‘“\ullu,"'
l,l

‘ \“
Moyt

My Coramission Exp}res-T'"wAf

Ve
”ll '/\! .

"
‘hn. e

Print Name
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. THE STATE C. .EXAS

COUNTY OF TRAVIS

e wn

Thle instrument was acknowledged before me on this /{9%&; day

of Mareh » 1989, bY Bamev I, Knight » Acting Cjt% Manager
cf the CITY OF AUSTIN, TEXAS a municipal corporation, cn behalf

of said corporation. -
C%Ldlr@ Maalo i

Notary Punlxé/{% and({yr the
State of Te

My Comminsion Expires:
Print Name:

£

LOLITA J. SLAGLE
Natory Pubic, State of lewas
¥y Cammusss .Abpu es &-11-85

R-6782
01/12/89
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EXHIBIT A

TRACTRZFN:1 M4 D13 D. WEST PHASE I
TRACT KO. 2

38.3487 ACRES

FIRLD NOTES
FIELD NOTES FOR $8.3487 ACRES OUT OF THR BURKR TRAMMELL SURVEY

COUNTY DEZED RECORDS, SAID 98.3487 ACRES BEING MORR PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at & 1/2° stesl Pln set at the Istersection of the porth line of the
404.82 acrs tract and the wast right-of-way line of the Capital of Texas Highway
(Loop 380), same being in the south lne of lot 52 of Lakeslde Addition, a

subdivision of record, a plat of which s recorded in Book 3 Page 66 of the Travis
Couwsty Plat Racords;

THENCE aloog the north boundary of the 404.82 mcre tract the following four (4}

courses:

1. N60"13'01°W a distance of E57.04 fest to a 17 lron pipe found:
2. N60"13'00"W a distance -of €0.00 foet to a 1" Iron pipe found;
3. X60°13'01°W & distanca of 682.43 fest to a 1" iron plpe found;

4. N60°13'00°W a distance of 34114 feet to 2 1° iron Pipe found st the southeast
corser of Bridge HIIl Subdivision, a subdivision of record, a plat of which is
recorded [n Buok B2 Pags 200 of the Travis County Plat Records:

THENCE' coatinuing along the north boundary of the 404.82 acre tract and the
south boundary of Bridgs Hill Subdivision N60°13'01'W a distance of 744.10 feat to
& 172° seel pin set at a corner in the exst boundary line of Barrow’s Lakeside

Addition, & subdivision of record, & plat of which is recorded in Book 78 Pags 13
of tha Travis County Plat Records;

THENCE alcng the northwest boundary of the 404.82 acre tract, being also that
lins described in a boundary line agrsement recorded in Volume 846 Page 540 of
the Travis County Deed Records, 820°43°27°W & distance of 156.22 fest to & } [nch
iroa pipe found; .

Theace alons the boundary line described ins st claim desd recordsd In Vol
2408, Page 207 of the Travis County Deed Records the following thres courses:

1. MB°59'58°'W a distance of 277.72 foet to & 1" lron pipe found;
2. S27°00°04"W & diatance of 182.19 foel to & 1" lroa pipe found:

3. NeDTS8'S6™W a distance of 70.74 foat to & 1" Lron plpe found said yoint being in
the porthwest boundary line of the 402.82 acre tract:

THENCE aloag ths porthwest boundary of the 402.82 acre tract baing slso that

Une described [n the refsrenced boundary Line ayresment the [ollowing five [5)
Courtag.

L. 825°4%'15"W a distancs of 195.26 fost to & 1° [ron pipe found;

Page 1 of 3
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Z. BI4"43'4B"W & distance of 197.37 fest to s 1% froa pips found:
3. BI401'30°W w distunce of 159.69 foot to 8 1” kroa pipe found:
4. B23°1111"W a distance of 432.97 fest to & 1° {roa pipe found;

S. B39™1'33°W a distance of 42.85 fest to & 1° Lroa plpe found aC the porthwest
coroer of a 2.856 acre tracl conveyed to Walter Bohn by desd recorded in Volums
3500 Page 2325 of the Travis County Desd Records;

THENCE 860°19'29°E a distance of 200.15 feat to a 1° fron pipe found wt the
northsast cornsr of ths 2.856 acre tract; ’

-

THENCE crossing the 404.82 acre tract the following nine (9) courses: -
1. 583°22'16°E a distance of 245.00 feet to a 1/2° steel pin set:

2. B55°22'18"E & distance of 547.75 f{eet to a 1/2° steel pin set at a point of
curvature; .

3. Along & curve to the left an arc distancas af 75.06 fest, sald arc baving &

radius of 532.24 feet and a chbord which bears 860°24'41"R a distance of 75.00
fast to a 1/2° steel pin ast;

4. SI1T°42°27"W a distance of 230.00 fest to a 1/2° atesl pin set:

5. B42%42°27°W a distance of 100.00 fest to a }1/2° stes] pin setl;
6. B64°40°15°W a distance of 75.21 fest to a 1/2° stesl pin sat;
7. K83"11'33"W & distance of 240.00 feel to a 1/2° stesl pin set:
8. BES"OVSSE a distance of B897.53 feat to a 1/2° steel pin set:

9. BOB°48'48°E & distance of £35.07 fest to a concrets mooument found in the west
right-of-wey of Loop 350 at highway refersnce station 463+0Q;

THENCE along the west right-of-way line of Loop 360 N2S°09°00°E a distance of

1835.88 feet to the POINT OF BECINNING, containing $8.8502 acres of land, more
or lass. '

Surveyed oo the ground and field notes prepared by Canyoa Pnginsering, 1000
Westlake High Drive, Bldg. 5A Austin, Tx. 78746
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