ZONING CHANGE REVIEW SHEET
CASE: C14-85-366(RCA2) Z.A.P. DATE: October 16, 2007
ADDRESS: 11301 Lakeline Boulevard .

OWNER/APPLICANT: Simmons, Vedder & Company, Inc. (Gary Mefford)

'AGENT: Carter & Burgess, Inc. (Will Schnier)
ZONING: CS-MU-CO AREA: 7.01 acres

REQUEST: To amend a restrictive covenant to remove lots 9 and 10 from any limits or restrictions
of the document.

SUMMARY STAFF RECOMMENDATION:

The staff’s recommendation is to grant the applicant’s request to amend the public restrictive
covenant associated with zoning case C14-85-366, which placed conditions on the property in
question.

ZONING AND PLATTING COMMISSION RECOMMENDATION:

10/16/07: Approved staff’s recommendation to amend the restrictive covenant by consent (6-0,
C. Hammond, J. Gohil-absent); J. Martinez-1%, S. Hale-2"

DEPARTMENT COMMENTS:

The property in question is undeveloped and sparsely vegetated. The site is located across from an
existing retail center that takes access to U.S. Highway 183 North, Lakeline Boulevard, and North
Lake Creek Parkway (all arterial roadways). The property is directly to the west of the Leander
Rehabilitation PUD and a recently approved Northwest Transit Oriented (TOD) site. Tract MU-
CRE-8 of the Leander Rehabilitation PUD is currently planned for office and commercial
development. There is a site plan for this property under review by the City of Austin (Case SP-07-
0028C — Attachment B).

The staff recommends the applicant’s request to amend the public restrictive covenant associated with
zoning case C14-85-366 for Lots 9 and 10, as described in the document, because the covenant places
conditions on filtration of the site and limits on the density, building square footage, and floor-to-area
ratio, and impervious cover (65%) that are no longer applicable for this property. Since this
restrictive covenant was recorded in 1987, the site under consideration has been rezoned from MF-3
to GO to CS-MU-CO. The restrictive covenant requires a 27-unit per acre limit and FAR limits for
the MF-3 zoned property. However, conditions and permitted uses on Lots 9 and 10 have changed as
these properties are no longer zoned MF-3. The requirement for stormwater filtration has become
part of the City of Austin Land Development Code and impervious cover regulations are now
governed by the comprehensive watershed ordinance. In addition, the conditions surrounding this
property have changed with the state’s approval of the high density Leander Rehabilitation PUD to
the east and with the designation of this area as a transit oriented development site for the city.
Therefore, the staff finds that the applicant’s request is reasonable to remove the conditions of the
restrictive covenant as they apply to this property.



The applicant agrees with the staff’s recommendation.

EXISTING ZONING AND LAND USES:

ZONING LAND USES

Site CS-MU-CO Undeveloped

North | CS-MU-CO Undeveloped

South | GR-MU Undeveloped '

East PUD (Hog Farm PUD) | Undeveloped (According to the PUD Land Use Plan: Approved
uses are for Mixed Use-Commercial Residential on tract MU-
CRE-8)

West GR Retail Shopping Center (Kohl’s Department Store, Oshman’s
Sports Store, Bed Bath & Beyond, Home Depot)

AREA STUDY: N/A

WATERSHED: Lake Creek

CAPITOL VIEW CORRIDOR: N/A

TIA: N/A

DESIRED DEVELOPMENT ZONE: Yes

HILL COUNTRY ROADWAY: N/A

NEIGHBORHOOD ORGANIZATIONS:

485 — Riviera Springs Community Development Association
604 — Davis Spring HOA
701 — Avery Ranch Neighborhood Association

786 — Home Builders Association of Greater Austin
1037 — Homeless Neighborhood Organization

CASE HISTORIES:

NUMBER

REQUEST

COMMISSION

CITY COUNCIL

C14-04-0166

GO to CS

06/21/05:  Approved CS-CO
zoning with conditions to
prohibit Pawn Shop Services,
Exterminating Services, and
Adult Oriented Businesses by
consent (8-0, K. Jackson-
absent); J. Martinez-1%, J.
Gohil-2".

7/28/05: Approved CS-CO on all 3
readings (7-0)

C14-04-0165

GR to CS

06/21/05: Approved CS-MU-CO
zoning with conditions to
prohibit Pawn Shop Services,
Exterminating Services, and
Adult Oriented Businesses by
consent (8-0, K. Jackson-
abdsent); J. Martinez-1%, J. Gohil-
2",

7/28/05: Approved CS-MU-CO on
all 3 readings (7-0)

C14-04-0164

GO to CS

06/21/05: Approved CS-MU-CO
zoning with conditions to
prohibit Pawn Shop Services,

7/28/05: Approved CS-MU-CO on
all 3 readings (7-0)




Exterminating Services, and
Adult Oriented Businesses by
consent (8-0, K. Jackson-
abdsent); J. Martinez-1%, J. Gohil-
2",

Cl14-01-0173 | DRtoGR 1/15/02: Approved GR-CO 2/14/02: Approved GR-CO on 3
zoning, with a condition readings (7-0)
prohibiting pawn shop services,
by consent (8-0, K. Jackson-
absent)
C14-00-2094 | DRtoGR 7/11/00: Approved staff rec. of | 8/17/00: Approved GR on 1* reading
GR by consent (7-0) (6-0, Goodman-absent)
8/31/00: Approved 2"%/3" readings
(6-0, KW-absent)
C14-00-2107 | MF-3to GO 8/29/00: Approved staff rec. of | 9/7/00: Approved GO on 1* reading
GO by consent (7-1, RC-Nay) only (7-0) ‘
12/14/00: Approved GO (7-0);
2"/3" readings
C14-98-0266 | DR to GR 3/2/99: Approved GR by consent | 12/2/99: Approved PC rec. of GR
(8-0) (6-0, WL-absent); 1* reading
5/24/01: Approved GR (6-0); 2"/3™
readings
C14-97-0041 | GRtoCS 6/3/97: Approved CS (5-0-1) 6/26/97: Approved CS (7-0); all 3
’ readings
C814-97-0001 | I-RR to PUD | 9/30/97: Approved PUD w/ 11/20/97: Denied PUD zoning
conditions (6-3) because it does not conform to
purpose and is not a superior
development'(7-0)
7/1/99: State over-rode/ Approved
_ PUD
C14-95-0044 | DRtoGR 10/17/95: Approved CS, subject | 11/30/95: Approved CS, subject to
to ROW (5-0) ROW (6-0); 1* reading
12/7/95: Approved CS (7-0); 2"/ 3
reading
C14-94-0134 | CHtoGR 1/10/95: Approved GR-CO (7-0) | 2/9/95: Approved GR w/ conditions
(6-0); 1% reading
2/29/95: Approved GR (6-0); 2"/3™
readings
C14-94-0132 | CHtoGR 12/20/94: Approved GR w/ 1/10/95: Approved GR w/ conditions
GO toGR conditions (7-0) (6-0); 1% reading
IP to GR
LR to GR 2/9/95: Approved GR w/ conditions

(6-0); 2" 3" readings




RELATED CASES: C14-04-0164 (Previous Rezoning Case)
SP-07-0028C (Site Plan Under Review for this Property)

ABUTTING STREETS:
NAME ROW PAVEMENT CLASSIFICATION
Lakeline Boulevard 120° 2@40' Arterial
Lake Creek Parkway 140° Varies Arterial
CITY COUNCIL DATE: November 29, 2007 ACTION:
ORDINANCE READING:
ORDINANCE NUMBER:
CASE MANAGER: Sherri Sirwaitis PHONE: 974-3057,

sherri.sirwaitis @ci.austin.tx.us
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/] Subject Tract RESTRICTIVE COVENANT AMENDMENT
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This map has been produced by G.I.S. Services for the sole purpose of geographic reference
No warranty is made by the City of Austin regarding specific accuracy or completeness.
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RESTRICTIVE COVENANT
2492

ZONING CASE NUMBER
Cl4r-85-366

THE STATE OF TEXAS

COUNTY OF WILLIAMSON

[ R Y]

WHEREAS, BRGM, Inc., is the owner of that certain tract of
land in Austin, Williamson County, Texas, more fully described in
Exhibit “A" attached hereto and incorporated herein by reference
{the "Property"); and

WHEREAS, the City of Austin and the Owner has agreed that
the above described property should be impressed with certain
covenants and restrictions running with the land and desire to
set forth such agreement in writing:

NOW, THEREFORE, the Owner for and in consideration of One
and No/100 Dollérs ($1.00) and other good and wvaluable

lconsideration in hand to the undersigqed paid by the City of
Austin, the receipt of which is hereby acknéwledged, do hereby
agree with respect to said property described in Exhibit “a“,
such agreement to be deemed and considered as a covenant running
with the land, and which shall be binding on him, his successor;
and assigns, as follows, to wit:

1. PFiltration for the first one-half inch of runoff shall

be provided for each lot.
T —

————

2. Lots 9 and 10 as shown on the Land Use Plan, which plan

e e s

is attached hereto as Exhibit B, are zoned MF-3. .Said lots shall

be limited to twenty-seven (27) gg;}gﬂgg;_;gre.

OFFICIAL RECORDS

WILLIAMSON SOUNTY TEXAs

ede G

e

PR

vemmme. AT

A PSS Rt




vo 1474 e 501

3. The FAR calculation and the Proposed Building Square

as shown on Exhibit € attached hereto shall be the

Footage
maximum square footage and FAR for each 1lot delineated on
Exhibit A.

4. If any person, persons, corporation or entity of any
other character shall violate or attempt to violate the foregoing
agreement and covenant, it shall be lawful for the City of
Austin, a municipal corporation, its successors and assigns, to

prosecute proceedings at law, or in equity, against said person,

or entity violating or attempting to violate such agreement or

covenant and to prevent said person or entity from violating or.

attempting to violate such agreement or covenant.

5. If any part or provision of thisragreement or covenant
herein contained shall be declared invalid, by judgment or court
order, the same shall in nowise affect any of the other
provisions of this agreement, and such remaining portion of this

agreement shall remain in full force and effect.

6. The failure at any time to enforce this agreement by the

City of Austin, its successors and assigns, whether any

. violations hereof are known or not, shall not constitute a waiver

or estoppel of the right to do so.

7. . This agreehent may be modified, am=nded or terminated
only by joint action of both (a) a majority of the members of the
City Coﬁncil of the City of Austin, and (b) by the owners of the
above described property at the time of such modification,

amendment or termination.
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EXECUTED, this the b*b‘ da M
' y of . 1984
HRGM, Inc.

Katherine B. Reynolds,
President

CITY OF AUSTIN

By:

JORGE CARRASCO,
City Manager

.THE STATE OF TEXAS §
)
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, a Notary Public in and
for said County and State, on this day personally appeared
KATHERINE B. REYNOLDS knowr to me to be the person whose name  is
subscribed té the foreqgoing instrument, and acknowledged to me
that she executed the same for the purposes and consideration
therein expressed.

[N
GIVEN UNDER MY HAND AND SEAL OF QFFICE, this the 81’ day of
Do prndsen e 1980 . —

Smatia D. ClLLLUw«

Laetil

Notary Public in and for the
State of Texas

J e : Sreln A D Ackumn

{Name - Typed or Printed)

My Commission Expires: 4-24-£%

[ O R S A e L

A
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THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, a Notary Public in and
for said County and State, on this day personally appeared JORGE
CARRASCO, City Manager of the City of Austin, known to me to be
the person whose name is subscribed to the foregoing instrument,
and acknowledged to me that he executed the same for the purposes

and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the day of
) '19 a

Notary Public in and for the
State of Texas

{(Name - Typed or Printed)

My Commission Expires:
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'LAND USE TABULAT LS

m”“ : . PARKL [NE
Yol E S “ NON RESIDENTIAL
-t TFeld  Lot/Parcel - Proposed Proposed
I~ Lot or Proposed . Proposed pnple. Acreage . Building Impervious
- Parcel No. Use Zoning \ynzdhmm~.h*=ndn ROM). FAR sq. ft. Cover
oy :
= Lot 1 Hotel . Cll 20,9265  26.51 0 .19 916,500 s.f. 60%
Office \
Retail
Lot 2 OFfice cH a3adx¢ 9.1 .55 220,000 s.f. 75%
Lot 3 Office 606101 6,78 35 103,365 s.f. 621
Lot 4 Retail LR, .S Les 15 £ 5,625 s.f. 50%
Lot 5 Office IP 5,264 5.31 .29 67,078 s.f. 70%
Wiarehouse _
—i .
Lot 6 0ffice - IP Y. 058 4.79 .24 50,000 s.f. 70%
Warehouse
Lot 7 Retail GR L{,"1bt-0 5.05 .18 39,600 s.f. 72%
Lot B Office. 580 ™.l 5.34 .25, 58,153 s.f. 50
) . . we . —-.
Lot 11 Retail GR 5 ¢{I®3 5.7 A5 7 " 37,300 s.f. 7
LY . — . . _—
; . . Lot 12 Office 60 |2, Lto2~ 13.65 .40... " 227,383 s.f. 607
.. _.. . . : ' —— “ -
. o +oﬂ>r”=oz“mmmﬁcmzqu>r. . . 82.50 ac. gy 1,725,007 s.f. 65%
. .. .. , L : Toew
SN E S O _ : L/
i — ) .
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STATE OF TEXAS. | COUNTY OF WILLIAMSON
| hereby certify that this Instrument was FILED

on the date and at the Bme stamped hereon -

d was-duly RECORDED, in the Volume

-and Page of the ‘named RECORDS of Williamson

_ County, Texas, as stamped hereon by me, on
1 4

JAN 20 187
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WILLIAMSON COUNTY, TEXAS
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Owner: PARKLINE 183 VENTURE
Address: 8235 Douglas Ave., Suite 1300, Dallas, Texas 75225
Owner: SPF JOINT VENTURE
Address: 807 Brazos Street, Suite 314, Austin, Texas 78701-2508
City: The City of Austin, a home-rule city, municipal corporation and political

subdivision of the State of Texas, in Travis County, Texas.
City Council: The City Council of the City of Austin.

Consideration: Ten and No/100 Dollars ($10.00) and other good and valuable cansideration paid
: bytthwnertotheCityofAmnn,ihemeeiptandsuﬁcimcyofwhic is

acknowledged. :
WHEREAS, HRGM, Inc., a3 owner of all that certain described in Zoning File No.
C14R-85-366, consisting of approximately 90 acres of land (the “ ), as more particularly
bed in the restrictive covenant recorded in the Official Records of Williamson County, Texas, in

descri ,
Volume 1474, Page 500, (the “Restrictive Covenant™) imposed certain restrictions and covenants on the
Property by the al‘{swlr_ictive Covenant of record; and,

, WHEREAS, the Restrictive Covenant provided that the covenant could be modified, amended,
or terminated by joint action of both (a) 2 majority of the members of the City Council and (b) the Owner
of the Property at the time of such modification, amendment or termination; and,

. WHEREAS, Parkline 183 Venture, and SPF Joint Venture are the current awners (the “Owners”)
of the Property on the date of this Amendment and desire to amend the Restrictive Covenant; and,

WHEREAS, the City Council and the Owners agree the Restrictive Covenant should be amended:

NOW, THEREFORE, for and in consideration of the premises and mutual promises, covenants, and
agreements hereinafter set forth, the CITY OF AUS'I'I)S and the Owners, agree as follows:

1. Paragraph 3 of the Restrictive Covenant is deleted in its entirely and replaced by the following:

3. The FAR calculation and the Proposed Building Square Footage as shown in
Exhibit C attached to the covenant shall be the maxi ilding square footage and
!h:[AR permitted individually for each of lots 9, 10, 11 and 12, as dehneated in it A.

otwithstanding anything to the contrary contained on Exhibit C, lots 1 through 8 (as
delineated in Exhibit A) shall not be subject to a separate maximum square footage or
maximum FAR on a lot-by-lot basis, but rather lots 1 through 8 taken as a whole shall be
subject to (i) 8 maximum bmldug square footage equal to the sum of the individual
square footage shown in Exhibit C for each'of lots 1 through 8 (i.e., 1,460,324 ?uare
feet), and (ii) a maximum FAR based on the weighted average of the individual FARs
shown for such lots on Exhibit C (i.e., 0.532).

Amendment of Restrictive Co'wnnt m m
Page 1 of3 WALLIAMBON COUTY TEUS
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2. Except as eapressly provided for in this Amendment, each md cvaom of the terms, conditions,.
and provisions of the Restrictive Covepant, as set forth in the Restrictive Covenant, shall continue in fuil
force and effect on and after the effective date of this Amendment.

3. The City Manager, or his designee, shall execute, on behalf of the City, this Ameriment of
Restrictive Covenant For Zonin, %{Flle No. Cl4R-85-366 as authorized by the City Council of the City
of Austin. This Amendment of Restrictive Covenant For Zoning File No C14R-85-366 shall be filed
in the Official Records of Williamson County, Texas.

EXECUTED to be effective the /% _ day of Hé@/ 1997,
OWNERS:
PARKLINE 183 VENTURE

By: Hunthpau . "a,
y Managing Venturer

By:
SPF JOINT VENTURE
By: %
General Partner -
of i
: Al e - was nat
THE STATE OF TEXAS 3 Cleatylngibl for ptifacicey rocrcaion
COUNTY OF .Dnms_
This instrument was scknowledged before me on this the @Hh_ day of + 1997,
by DAVID BERNDT, Vice President of Hunt Properties, a on behalf of

_, and the s instrument as
Managmg Venturer on behalf of PARKCINE 183 VENRTURE, a Texas Joint Venture.

Amendment of w: Covenant
Page20f3)

T
HfAe STATE OF TEXAS
" sy Conniasion Expiren 08-13-4




i THE STATE OF TEXAS
COUNTY OF TRAVIS
1997, by

_ This instrument was acknowledged before me on this the thday of __ August
YAUGHAN B. MEYER, General Partner, on behaif of SPF JOINT VENTURE, a Texas Joirt

Venture.

ey
RC

[\] tate
. .Dnge}r‘u A. . Clark

CITY OF AUSTIN:

= CITY OF AUSTIN R e

'THE STATE OF TEXAS , Al or et o o st on thia page was rct
E clearty legible fir satisfactory recordation.

COUNTY OF TRAVIS
et E e
by TOBY HAMMETT s ANT CITY MANAGER A

This instrument
" amunicipal corporation, on b_ahnlfofsnidmmiﬁpd eotponhon.

AFTER RECORDING
CITY OF AUSTIN LAW DEPARTMENT _
~— P.0. BOX 1546 . Jock 9753702
AUSTIN, TX 78767-1546 - F RO A
ATTN: DIANA MINTER, PARALEGAL Tiae - 180ATN
- Ofticta Recorgs "
ELolie “ABNSON County, Tx,
RECORDERS
chearty logible for sutsfuctory recordaion.
Amendment of Restrictive Covenant
Page3efd
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