CITY OF AUSTIN AGENDA DATE: March 20, 2008
RECOMAMENDATIONFORBOARD ACTION EBA TYPE: Agreement
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Subject: Recommmend to the Austn City Counci the execution of an Agreement between
the City of Austin and Traws County to fund and particpate i the Tax Increment
Financing (TIF) REemvestment Zone #17 (Waller Creelr Tunnel Project)

AMOUNT & SOURCE OF FUNDING M/&

FORMOREINFORMATIONCONTACT: Leshe Browder, Cluef Fmancial Officer, 974- 2283

PRIOR COUNCIL ACTION: Created Tax mcrement Fmancmg District No 17 on June 21,
2007, approved TIF Board appomtments on October 13, 2007

BOARD AND COMMISSION ACTION /A

On June 21, 2007, the Austn City Councd approved an ordinance creatng Tax
Increment Fmancing (TIF) Reinvestment Zone Mo 17 to finance the construction of
flood control moprovements along lower Waller Creek The TIF 12 located wathin the
area shown on the Project Plan which 1z attached to the Agreement

The purpose of the Waller Creek Tunnel project, which 15 to be financed through TIF
Eemvestment Zone Mo 17, 15 to provide 100-vear storm event flood protection with no
out-of-hanlk or roadway flooding i the lower Waller Creek watershed The project wall
provide flood protection to emsting buddings, prevent the flooding of roadway crossings,
and reduce the wadth of the foodplan m the Remvestment Zone area, essentally
contaming 1t within the creekbed This reduction m foodplan area resultng from the
project wAll sigmficantly mcrease the amount of developahle land area i the lower
Waller Creek watershed



To finance this project, the City of Austin formed TIF Reinvestment Zone Mo 17 1
accordance with state law In a TIF, one or more political subdivistions contnbute up to
100% of the property tax on the mcreasze in walue of real property m the district (tax
mncrement) for TIF purposes Under the terms of this Agreement to Parbicipate i Tax
Increment Reinvestment Zone Mo 17 betweenthe City of Austin and Traviz County, the
City of Austn wall contribute 100% of its tax mcerement, and Travis County wall
contrihute 50% of its tax merement The construction project will be funded i part by the
future 1szuance of certficates of ohligation that wall he repad primarily from the tax
werement revenues collected dunng the duration of TIF Rewvesttnent Zone Mo 17 At
the end of the TIF, the City will be responsible for paying all remairung debt, as well as
ongoing operations and mamntenance expenses

The Agreement to Participate i Tax Increment Remvestment Zone No 17 hetween the
City Of Austin and Travis County defines the responsibiliies of both parties duning the
life of the TIF The City of Austin will be solely responsble for managmg the design and
construction of the Waller Creek tunnel project, and for operating, and mamtamng the
tunnel after itz completion, and admimsterning the TIF zone Inthe event, the actual costs
exceed estinated project costs outlmed 1n the attached project and financing plan, the City
of Austn wall be responsible for funding those addibonal costs to the extent that project or
operating costs exceed the avalahle TIF revenues to be contributed by the City and Travis
County  The City will 12sue certificates of obligation under its own authonty to finance
design and construction of the tunnel project Trawvis County wall he responsthle only for
contributing 50% of itz tax wmcrement to be derived from the TIF Eemwestment Zone No
17  The terms and condibons outlined 1n the agreement between the City and Trawvis
County are consistent with the prelrmnary financing plan approved by the City Counci
when the TIF Remvestment Zone was established i June 2007




AGREEMENT TO PARTICIPATE IN
TAX INCREMENT REINVESTMENT ZONE NUMBER 17, BETWEEN THE
CITY OF AUSTIN AND TRAVIS COUNTY

This Agreement to Participate 1n Tax Increment Femwvestment Zone Number 17,
City of Austin, Texas (“Agreement™) 15 entered mto by and between the City of Austn,
Texas (the “City™) and Travis County, Texas (the “County™), heremafter collectively
referred to sometimes as the "Parties" or smngulatly as a "Party "

This Agreement 15 entered into by the City and the County pursuant to Chapter
311, Texas Tax Code, and other applcable statutes

The City and the County hereby agree that the following statements are true and
cotrect and constitute the basiz upon which the City and the County have entered mto this
Aoreement

A On March 27, 2007, the Travis County Cotnmissioners Court (the

“Corntni sstoners Court”™) approved the County’s participation m the Tax Increment
Femvestment Zone that 13 the subject of this Agreement, as evidenced by the munutes of
the Comtmssioners Court ("Minutes") attached hereto as Extubat A

E On June 21, 2007, the City Council of the City (“Ciy Counctl™) adopted
City Ordinance Mo 20070621-151 (the “Crdinance™), attached hereto as Exhibit E,
designating certain real property described i the Ordinance as Tax Increment
Femvestment Zone Number 17, City of Austn, Texas (the “TIF Dastrict™) The TIF
Custrict 18 nformally known as the "Waller Creek TIF" hecause its purpose 13 the
dewelopment and funding of the Waller Creek Tunnel Project (the "Project") The
Ordinance 15 hereby incorporated by reference for all purposes  Any subsecquent
amendments to the Ordinance wall be attached hereto and considered a part hereof

C In the Ordinance, the City found that the designation of the TIF District
would encourage the development of property wand around the TIF District to occur that
would not occur otherwise i the foreseeable future Az a result of designation of the TIF
Dustrict, and m consideration of the County’s contnbution of a fifty percent portion of its
Tax Increment as set out 1n this Agreement, the City wall contribute one hundred percent
of itz Tax Increment-and construct a major dranage project and related facilibes within
the TIF District As a result, 1t 15 anticpated that other complementary developtnent n
the TIF Dustrict will follow  This overall development 15 expected to result in increased
tax revenues and other pubhc bhenefits for both the City and the County

D Pursuant to Section 311 013(f) of the Texas Tax Code, the County 15 not
required to pay any Tax Increment mto the Tax Increment Fund of the TIF District unless
it enters into an agreement wath the City, such as thus Agreement

E Pursuant to Sections 311 008(h)(3) and 311 013(f) of the Texas Tax Code,
the City and the County are entening mto this Agreement to set forth the condions
goverung the contnbution of Tax Increment by the County and the City to the TIF



District, and the City finds that thiz Agreement 12 necessary for the wnplementation of the
Froject Plan for the TIF Dustrict

MOW, THEREFCORE, for and 1n consideration of the promises and condmions set
forth herein, the sufficiency of which 12 hereby acknowledged, the City and the County
do hereby contract, covenant, and agree as follows

1. INCORPORATION GF RECITALS AND
APPROVAL OF PROJECT AND FINANCING PLAN

11 The Patties hereby agree that the recitals set forth above form the basis
upon which they have entered mto thus Agreement

12 The Parties herebhy approve the Waller Creek Tax Increment Financing
Femvesttnent Zone no 17 Final Project Plan and Remvestment Zone Financing FPlan
attached hereto as Extubit D

2. DEFINITICNS,

21 In addtion to any tertns defined in the body of this Agreement, the
followang terms shall have the defirnbions ascribed to them as follows

211 Actmeans the Tax Increment Financing Act, as amended and as
codified az Chapter 311 of the Texas Tax Code

212 Captured Appraised Value m a given year means the total
appraised walue, less any apphcable exemptions, of all TIF District real property
taxzable by the City or the County for that Tax YVear less the Tax Increment Base
defined i Section 2 17 below

A listing of parcels located m the TIF distncts, mcludmg 2007 values, 15 attached hereto
az Exhibit

213 Financing Plan shall mean the financing plan for fundmg of
Project Costs set forth m the Project Plan for the TIF Dustrict as adopted by the
TIF Board and approved by the City Counctl of the City m accordance with the
Act

214 Project Costs, for purposes ofthis Agreement, means (1) the
direct operations and mamtenance costs ofthe Project, determmed on the basis of
generally accepted accountng principles, and (2) construction, engineenng,
project management, inspection, and other directly related costs assoctated with
the wnprovements described i the Project Flan, and acqustion of any property
necessary for the Project Plan, mcludmg the debt service on bonds or other
ohligations 1ssued to fund these costs  Deht service shall be calculated as annual
lewvel-debt service requirements using the true mterest cost on the total amount
financed




The "direct operations and mantenance costs” does not wnclude, ether
dwectly or mdwectly, any of the following

a Other Post Employment Benefits (OPER) for City
employees whether or not thoze costs are for current vear henefits, prior
yveat benefits, or future vear benefits,

h employee recogmtion, rewards or awards other than
performance pay documented pursuant to Counctd adopted compenszation
schedules,

c entertamment and gifts, mcluding meals or heverages, even
if related to a business purpose,

d legislabve consultant services,

£ donations to non-profit or private orgamzations,

f legal services,

g consulting services not diwectly related to the acqustion,

construction, operation or maintenance of the Project

2145 Project Plan means the project plan for the TIF Dustnct
substantially n the form of the Project Flan attached to thiz Agreement as Exhibit
D, consisting of the construction of a tunnel wath mlet and outlet features to divert
Hoodwater from portions of Waller Creek (“the Waller Creels Tunnel™), and
related acguistions, mmprovements and acqustions  The Project Plan wall
mchude maps of all property i the TIF Distnict, mchiding all non-taxahle
propetty The Project Plan wall be effective upon adoption by the TIF Board and
approval by the City Counci, i accordance wath the Act

216 Tax Increment means the respective amounts to be pad into the
TIF by the City and the County i any given Tax Year and will be determmed as
follows

21 6(a) “City Tax Increment” will he the amount of City property
taxes levied and collected for that vear on the Captured Apprased Value
of TIF Dustrict real property taszable by the City, unless the City elects to
usze the forrmula described i Exhibit E  In any event, of the City elects to
use the formula described i Exhibit E, the City must make thus
determination hefore the first payment of Tax Increment due under this
Agreement, and must apply the formula duning the remainder of the
Agreemnent

2 16(h) County Tax Increment will be that amount paid by the
County mto the Tax Increment Fund as deterrmined using the formula
which 15 set forth in Exhibit E

217 TaxIncrement Base means the total apprazed value as of January
1, 2007, of all real property taxahle by the City or the County, as apphcable, and
located m the TIF Distict  The Parties agree that the Tax Increment Bage for thas
Agreement for the Ciy 15 236 2 Million Dollars and, for the County 15 228 1
Million Dollars



213 Tax Increment Fund means that fund created by the City
pursuant to Section 311 014 of the Act and Part 6 of the Ordinance, wiach will be
maintamed by the City, and mto wiuch all revenues of the TIF Dastrict wall be
depostted, mcluding deposits of Tax Increment by the City and by such ather
tasang umts wath junsdiction over real property in the TIF District that may enter
mto agreements for such contibubions, meluding the County

218 Tax Year means that penod from Janvary 1 through the following
December 31

2110 TIF Board means the governng board of directors of the TIF
Duastrict appowted mn accordance with Section 311 009 of the Act and Part 3 of the
Ordinance

2111 TIF District meats the Tax Increment Reinvestment Zone Mo 17,
approved by the Ordmance

DEPOSIT OF TAYX INCREMENT.

31 County Depostt

311 Percentage Pursuant tothe County Comrmizsioners Court
approval and specifically subyect to Section 4 and the other applcable terms of
this Agreement, the County agrees to deposit mto the Tax Increment Fund fifty
percent (50%) of the County’s Tax Increment as such Tax Increment 15 to he
determined according to Exhibit E for each Tax Year, commencmg with tax vear
2008 untd the terrunation of this Agreement

312 Laotabon  Such commutment by the County under this Section
3115 the full and complete obhgaton of the County to prowide Tax Increments
for depostt to the credit of the Tax Increment Fund under this Agreement The
City will be solely responsible for any mcreases m requirements for funding the
construction and operations and mamtenance costs, or any other mecreases to
complete, expand andfor mantam the Project above the County's contribution to
the Tax Increment Fund Any losses resultmg from overruns on construchon,
operation or mamtenance costs beyond such limitation m the County's funding
obligation are the sole obligation of the City, and the County contribution well not
be increased bevond that specified in this Section 31

313 The County will not be required to make the deposit of the County
Tax Increment after three vears frorm June 21, 2008, the date the TIF District was
created unless the City has, durmg that 3 year penod, etther

(&) 1ssued or caused to be 1ssued debt m the manner described m

the Project Plan and this Agreement,

(b) acqured property, includimg easements, n the TIF Dustnict
pursuant to the Project Plan, or



() hegun construction on wnprowements, cluding parlk
mitigation, pursuant to the Project Plan

32 City Percentage The City agreesto deposit one hundred percent (100%%)
of the City Tax Increment mto the Tax Increment Fund for each Tax Year commmencing
with Tax Vear 2008 and contung unhl the termmnation of this Agreement It 1z the
express mtent of the City that, m the eventthe Tax Increments prove to be msufficient to
complete the Project, the Project will he completed with other funding lawfully avalahble

to the City

33 Important Dates  Pursuant to the Act and the terms of this Agreement, the
FParties agree that the following dates show the anticipated dates for performance m the
first two (2) years of the Agreement and the terrmnation dateds)

Jatmary 1, 2007 -
Jatmary 1, 2008 -
December 31, 2008 -
Wlay 31, 2008 -
Jatmary 31, 2009 -
May 1, 2009 -
Ciecernber 31, 2028

May 1, 2029 -

Drate of deterrnation of the Tax Incretnent Base ("Base")

First Tax Year for deterrmmng Tax Increment

County provides prelmmmary estimate to City of Captured
Appraised Value for budgetng purposes only

City and County provide notice of estumated amount of
Tax Increment payment

City and County deposits due on Tax Year 2008 Tax
Increment
End of twenty-vear Agreetnent tertn

(zubject to eather termination pursuant to the Agreement)
Last deposit for County (unless fully paid prior to thus date
o terminated earher pursuant to the Agreement terms)

The Parties agree that subsequent depostts, estitnates, notices, and determnations wll
follow the calendar dates set forth i the shove schedule for each subszequent Tax Year

34 Depositz

341 Depostts The County and the City will depostt thew Tax
Increments into the Tax Increment Fund on or before May 1™ of each year
follownng the Tax Year for which the Tax Increment payment 15 due under thas

Agreement pursuant to applicable statutory requrements mcluding, without
ltrutation, the Act  Deposits by the County shall be sent to

The City of Austn
Attention City Controller
Tax Increment Feinwvesttnent Zone Mo 17

F O Box 2920

Austin, Texas TETAY

342  Annual Motices  On or hefore Jammary 31 of each vear, the Parties
shall notify each other of the estnated amount of thew respectve depostts of Tax



Increments to the Tax Increment Fund, and that such detenrunation has been
tmade 1 accordance wath the Act

343 Dehnguent Taxes The Parties agree that they will use best efforts
to collect delmguent taes watlun the TIF Dustrict, and that deposts on delingquent
taxes do not have to be made untl those delnguent taxes have actually been
collected by the tamng entity  The Parties agree that the formula set forth in
Exhibit E may be vsed for determuung the Tax Increment payments to be made
by the Parties under this Agreement and such fortmila substantively accounts for
delingquent tax collections and refunds to tazpayers

d. LIMITATIONS ON TAX INCREMENT DEPOSITS AND USE OF FUNDS,
This Agreement 12 bagsed on the followmng condibons, and the City agrees and
acknowledges the County’s right to enforce the conditions contamed herem by mjunction
or any other lawful means 1n the event one or more of such condibons are not satisfied or
to tertninate this Agreement, cease making deposits, and recewe remmbursement for
depostts made up to the tune of City's falure to meet these conditions

41 Comphance The Parties agree that all performance under this Agreement
has been and will be done 1n compliance with all requirerents of the Act In addibon
City shall provide all services and actrties perfortned under the terms of this Agreement
m compliance with the Consttutions of the Umted States and Texas and with all
apphcable federal, state, and local orders, laws, regulations, riles, policies and
cerfifications governmg any actrnbies undertaleen durmg the performance of ths
Agreemnent

42 TIF Dustrict Project Costs

4 21 Payment of Project Costs The portion of the County’s Tax
Increment deposted mto the Tax Increment Fund shall be used pursuant to the
Act to pay Project Costs (as defined by Section 311 002(1) of the Act) for
mfrastructure mmprovements or other public improvements as specifically set farth
and wdentified n the Project Plan, attached hereto as Exhibit D The Project Plan
may be amended from time to tiume with County's wntten approval, but of the
Project Plan 1z amended, the porhon of the Tax Increment deposited mto the Tax
Increment Fund by the County may not be used for any mfrasticture
wnprovements or other public wnprovements not addressed by the onginal Project
Flan, unless the amended Project Plan and such commutment to contribute to
mereased costs incurred as a result ofthat amendtnent 12 approved by the
Cormtruzsioners Cowt as an amendment to Exhibit D to this Agreement

422 Darect Operations and Mantenance Costs  Should the Agreement
exprre prior to the end of the twenty (20) year term pursuant to the terms of
Section 5 2(n) [payment of all Project Costs as defined in that Sechon 5 2(1)], the
Parties agree that the County's contnbution will be completed and that payment
by County on contnued dwect operations and maintenance costs shall cease



4.3 TIF Dustrict Expansion The TIF Dustrict shall include those real
properties located wathin the boundanies as described i the Ordimance The City may
expand the TIF Dustnict m accordance wath the Act [ the TIF Dustnict 15 expanded,
County must approve such expansion m wntmg, and the portion of the Tax Increment
depostted into the Tax Increment Fund by the County may not he used for any Project
Costs m any portion of the expanded area of the TIF Dustrict, unless such contnbution 12
specifically approved by the Comtmussioners Court through an amendment to thus
Agreement and the Project and Financing Flan  Further, the County’s obligation to pay a
portion of 1ts Tax Increment mto the Tax Increment Fund shall not apply to any expanded
area of the TIF Distnict, unless the County agrees to do so by written amendment of this
Aoreetnent

44 TIF Board The TIF Board wall be created and operated pursuant to the
Act The County shall have one member appointed to the TIF Board The Parties
understand that thus appomtrnent will not requaire the County to meour or report any
liabihities or obligatons related to the TIF District (other than the obligation to contribute
itz Tax Increment to the TIF District) or to meet the conditons of a reportable component
umt m the County’s financial statements The TIF Board will have only those powers
and duties as set forth i the Act and reasonably inferable therefrom, mcluding the ahiity
to take recommendations to the City Councd and to exercise any powers authonzed by
the City pursuant to the Act The TIF Board will NOT have the power to 1ssue bonds,
tnpose taxes or fees, exercise the power of wnminent domam or grve final approval to the
Project Flan

4% Fund Dishursements DLMoney may be dishursed from the Tax Increment
Fund only to satisfy clamms of holders of bonds or other obligations 1ssued to finance
Froject Costs, to pay Project Costs for the TIF District or to make payment pursuant to
agreements as specified m the Act

46 Ciy Completion  Regardless of the structure emploved to perform the
actrvibes set forth under this Agreement, or any other agreements entered mto or any
other provisions of thiz Agreement, the City agrees not to seek contrthutions from the
County i excess of the County contnbution set forth 1n Section 3 1, ot bewng the
understanding of the Parties that the sole obhgation of the County wath respect to the
construction, operation and mamtenance of the Project provided for under thiz Agreement
15 to collect and contribute to the TIF Dastrict tts Tax Increment The City will 1z5ue
obhgations secured by ad valorem taxes for the purpose of constructing the Project
provided for under this Agreement, and to fund the full completion and mamtenance of
the Project for the termn of this Agreement, as provided for under this Agreement solely
from funds lawfully avalable to the City for such purpose If the Ciy does not 1ssue
such chhigations to finance the construction of the Project prowvided for under this
Agreement, then m consultation with the County, the City shall pursue other feasihle
methods of extending s full fath and creditrelated to financing of Project Costs,
wcluding the establishment of a smlang fund, an escrow account or an agreeable
alternative arrangement, it hemng the express mtent of the City that, dunng the term of thas
Agreement, the Project shall he constructed and mamtained by the City wath funds
lawhilly avalable to and appropriated by the City for such purposes



=B TERDM.

51 Effective Date The effective date of this Agreement 1s December 31,
2007

52 Tertnation Date This Agreement shall expire upon expiration or
termination of the TIF Distnict, which currently is the earher of

1) December 31, 2028, or

(1) the date on which the Project has been fully wnplemented and all
Project Costs of the TIF Dustnict {excluding, for the purposes of this provision,
continung direct operations and mamtenance costs of the Project), and mcluding,
but not ltmted to, tax merement bonds or notes, contract revenue bonds, or other
obligations, and mterest on those bonds or other obligations, 1ssued by or on
behalf of the City m accordance wath the Financing Plan have been pad, re-patd,
or otherwize satisfied m full subject to the lmatabions set forth 1 Section 4 2 of
this Agreement

53 Eatly Tertmnation The Parties may agree to tertninate the Agreement
prior to the termination date set forth m Section 5 2 only by wntten agreement signed by
hoth Parties, which agreement shall provide for

&Y the agreed to tertrinaton date, and

(b} the disposition of any undisbursed funds m accordance with
Section 311 014 of the Act, and

{c) other terms as agreed to by the Parbies

54 Tertnation for Cause  Other provistons notwithstandmg, this Agreement
may be terminated by County at any tume that City wiolates Section 3 2 after written
notice by the County to the City, and a reasonahle peniod for the City to cure, not to
exceed A0 calendar days, unless the City promptly cures such winlation within such 610
day penod, or commences to prosecute such cure duning such 60 day pertod and
diligently and i good fath contihues to prosecute such cure to completion, m which case
the Agreement will contmue 1n full force and
effect

o. FINAL ACCOUNTING.

fi 1 After all Project Costs of the TIF Dustnict have been patd or at the time of
the terrmnation or other expirabon of this Agreement (whichever occurs first), the City
chall prepare and prowvide the County with a final accounting upon such ocourrence of the
funds deposited to and dishurzed from the Tax Increment Fund  Any funds retnamung
the Tax Increment Fund followang the final accounting by the City shall be paid to those
taxing units participating i the TIF Distnct m proporton to each tasng umit’s share of
the total amount of Tax Increment deposited it the Tax Increment Fund i accordance
with Section 311 014 of the Act



7. EESPONSIBILITY FOR ACTS,

71 The City and the County shall each be responsible to the extent provided
by Texas law for the sole neghgent acts of thew officers, agents, employees or separate
contractors  In the event ofjont and concurrent neghgence of hoth the City and the
County, responsiblity, of any, shall be apportioned comparatively wath the laws of the
State of Texas, with the understanding that neither party waves any governmental
powers of mmmumtes or any other defenses avatlable to each indrridually or warves
soverelgn mmmunity to sut by the execution of this Agreement or by any conduct of any
representatrve of that Party relabng to this Agreement

8. NOTICES,

g1 Al written notices called for or required by this Agreement shall he
addressed to the following, or such other party or address as either party tmay
subsequently designate m writing, by certfied mail, postage prepad, or by hand delvery

22 The address of the City for all purposes under this Agreement, unless
otherwise noted, shall he

City of Austin

Attn City Chief Fmancial Officer
301 West 2 Street

PO Box 10583

Austin, Texas TRTAT-1083

With additional copies to

City Attorney’s Office and
City Fiancial Services Department

83 The addressz of the County for all purposes under thiz Agreement shall he

Honorable Samuel T Biscoe (or successor)
Travis County Judge

314 West 11th 5t, Sute 520

PO Box 1748

Austn, TX 75787

With additional copes to

Honorahle David Escamilla {or successor)
Trawis County Attorney’s Office

F O Box 1748

Sustin, Texas TETET

Attenttion  Crval Transactions

and



Christian Smith {or successor)
County Plantung and Budget Cffice
P O Box 1'7/M4a

Austin, Texas TETET

0. NO WAIVER.

The fatlure of etther Party to insist upon the performance of any term or prowvision
of thiz Agreement or to exercise any nght granted hereunder shall not constitite a watver
of that Party’s right to msist upon appropriate performance orto assert any such nght on
any future occasion

10. VENUE AND JURISDICTION.

If any action, whether real or asserted, at law or m equity, anses on the basis of
any provision of this Agreement, venue for such action shall he i state courts located m
Trawis County, Texas This Agreement shallbe construed m accordance with the laws of
the State of Texas

11. NO THIRD PARTY RIGHTS.

The provistons and conditions of this Agreement are zolely for the henefit of the
City and the County and are not mtended to create any nghts, contractual or otherwise, to
any other person or entity  The relationship of the City and the County under thus
Agreement 15 not and shall not be construed or mterpreted to be a jomt enterpnise or jomt
venture The Parties agree that each Party 13 an mndependent contractor

12, FORCE MAJETURE.

The Parties shall exercise every reasonahle effort to meet thewr respective
ohhgations as set forth i this Agreement, but shall not he held liable for any delay m or
orrussion of performance due to force majeure or other causes beyond thew reasonable
control, mcluding, but not lenited to, complance with any governmental law, ordimance
or regulation, acts of God, fres, strkes, lockouts, national disasters, wars, nots, material
or lahor restrictions, transportation problems andfor any other cause beyond the
reasonahle control of etther party

13. INTERPRETATION.

In the event of any dispute ower the meamng or apphcation of any provision of
this Agreement, thiz Agreement shall be interpreted fairly and reasonably, and neither
more strongly for or agamnst any party, regardless of the actual drafter of this Agreement

14. CAPTIONS,

Captions and headings used in this Agreemnent are for reference purposes only and
shall not be deemed a part of thus Agreement



15, ENTIRETY OF AGREEMENT.

151  Inclustve Agreement This Agreement, includng any exhihits attached
hereto and any documents mcorporated herein by reference, contans the entire
understanding and agreement between the City and the County as to the matters
contamed heretn  Any prior or contemnporaneous oral or written agreement 15 herehy
declared rull and woid to the extent m conflict with any prowvision of this Agreement

152  Attachments The attachments enumerated and denornated below are
hereby made a part of thiz Agreement, and constitute profused performance by the
Farties m accordance with the tenms of this Agreement

1521 Exhit A County  Iinutes

1522 Exhtht B Ordinance Mo 20070621151
1523 Exlubit C TIF Parcel Listing

152 4 Exlubt D TIF Project and Financing Plan
1525 Ezhbt E Tax Increment Formula

153 Amendments Notwithstanding anything to the contrary herein, this
Agreement shall not be amended unless executed mn wibng by both parties and approved
by the City Council and the Commissioners Court in open meetings held m accordance
with Chapter 551 of the Texas Government Code

140 GEMNERAL PROVIZIONSE

161  Annual Reports  Withm 90 days of the end of the City's fiscal yvear, the
City shall prowde the County wath an annual report of performance under this Agreement
i accordance with Section 311 010 of the Act The City shall also prowde addiional
wformation related to performance under this Agreement as reasonably requested by the
County  In addition, the City wall prepare al reports required under the Act, with copes
of such reports to he provided to the County

162 Audt Each Party reserves the right to conduct , at the conducting Party's
expense, an annual performance and financial audit under this Agreement Each Party
agrees to perrmit the other Party, or its authonzed representatrves, to audit and copy, at
the expense of the anditing Party, records of the Party heing audited that relate to thas
Agreement and to obtan any documents, matenials, or mformation relating to ths
Agreement which are necessary to faciditate such audit

163 BReservation of Raghts. If any Party to this Agreement breaches thus
Agreement, the other Party(ies) shall be entitled to any and all nghts and remedies
provided for by Texas law and any applcable Federal laws or regulatons  All nights of the
City and the County under thiz Agreement are specifically reserved, and any payment, act
or orussion shall not wnparr or prejudice any remedy or night to the County or the City
under this Agreement The exercize or falure to exercize any nght or remedy i this
Agreement of the City or the County or the fatlure to act i accordance wath law based
upon the other Party's breach of the terms, covenants and conditions of this Agreement, or




the fature to demand the prompt performance of any obhgaton under this Agreement shall
not preclude the exercise of any other right or remedy under this Agreement or under any
law, nor shall any action taken or not taken m the exercize of any nght or remedy be
deemed a watver of any other nghts or remedies

164 Severahlty If any porton of this Agreement 15 ruled mwalid, dlegal or
unenforceable by a court of competent jurisdichon, the remamder of 1t shall remain walid
and hmding, and shall continue to have full force and effect and shall m no way he
wnpaired or invahdated by that holding

17. COUNTERPARTS.

This Agreement may he executed 1n mulbple counterparts, each of which shall he
considered an onginal but all of which shall constiite one mstnument

In watness whereof, the followmg authonzed representatives ofthe parties have
EXECUTED this Agreement to be effective as of December 31, 2007

CITY OF AUSTIN, TEXAS:

By

City Manager

[rate

TEAVIS COUNTY, TEXAR

By

Sam Biscoe, County Judge

Drate

APPROVED AL TO FORM

By

Gordon Bowrn an
Agziztant City Attorney

By

Maty Etta Gerhardt
Agsistant County Attorney



EXHIEIT A

COUNTY MINUTES

MINUTES OF MEETING - MARCH 27,2007
TRAVYIS COUNTY COMMISSIONERS' COURT
0On Tuesday, the 27th day of March 2007, the Commissioners' Court convened the
Yoting Session at 8 15 AM inthe Commissioners' Courtroom, 1st Floor of the Med
Granger Administration BEulding, 314 West 11th Street, Austin, Texas Dana
DeBeauvolr, County Clerk, was represented by Deputy Gillan Porter
The Cammissioners Court recessed the voting Session at 12 12 P

The Commissioners Court, meeting a5 the Morthwest Travis County Road Distnct# 3
{Golden Triangle), convened at 1 84 PM and adjourned at 1 54 P

The Cammissioners Court, meebing as the Trawis County Housing Finance Corporation,
convened at 1 55 PM and adjourned at 1 56 P

The Caommissioners Court reconvened the Voting Sessionat 1 96 PM
The Commizsioners Couwrt relired to ExecUtive Session at 5 00 P
The Commissioners Court reconvened theVoting Sessionat 6 11 PM

The Commissioners Court adjourned the voting Session at 6 15 P

SPECIAL ITEMS

TO BE TAKENUP AT 10:00 A.M.
5 CONSIDER AND TAKE AFPROPRIATE ACTION ON CITY OF AUSTIMN
Wisl LER CREEK TUMNEL PRCGJECT (1010 A

Members of the Court heard from: Sheryl Cole, Austin City Council
Member, John Stephens, Chief Financial Officer, City of Austing, Leroy
Mells, Budget Manager, Planning and Budget Office (PBO), Geoff Jacks,
Travis County Resident, Bea Fincher, Austin Chapter, Women's Chamber
of Commerce, Charle Betts, Executve Directar, Austin Downtown
Allance, and Sam Archer, Austin Rowang Club

Motion by Commissioner Daugherty and seconhded by Comrmissioner
Oavis to

approve ltem 5

A Clarification of the Previous Motion was made by Judge Biscoe to
approve the request from the City of Austin for us to participate in the Tax
Increment Financing (TIF), and work wath City of Austin hetween now and



December 2007 to put together an appropriate contract, to designate
approprate County Staff at the appropnate time to handle the County's

part

Motion carried:

County Judge Samuel T Biscoe YES
Frecinct 1, Commissioner Raon Dawvis YBS
Precinct 2, Commissioner Sarah Eckhardt YES

Frecinct 3, Commissioner Gerald Daugherty  yes
Frecinct 4, Commissioner Margaret J Gomez  yes



EXHIEIT E

FORMULA - DETERMINATION OF TAYX INCREMENT PAYMENT

The Parties understand and agree that determmation of the actual "amount of property
taxes levied and collected" would mclude extensive calculations on an ongoing parcel-
by -parcel basiz dunng every Tax Year of the Agreement to accurately reflect changes to
the Tax Increment resuling from delinguent collections and refunds due to appraizal
valuation adjustments  In order to sumphfy the calculations for payment, while
maintaming substantive accuracy of the Tax Increment based on the taxes collected on
the admsted walue of the property wmwolved m the TIF District, the Parties may annually
calculate an average collection rate that willhe utihzed to deterrine the Tax Increment

The average collection rate will be based on the past four Tax Years The collection rate
will be calculated as of the fifth vear of collection for each of thosze four Tax Years and
then averaged The calculation will be hased on the heginmng Tax Year unadjusted levy
and the total arnount collected on that lewy after five yvears  Since this percentage will
talke into account the average decrease or crease to the levy due to delinquent payinents,
refunds, and property valuation adustments, there wall be no need to adjust future years'
Tax Increments to reflect those amounts The calculation will be based on TIF District
parcel data if avalable, otherwnse, County- or City-wide parcel data wall be used to
calculate the collection rate by the appropriate Party

EXAMPLE On page two of this exhibit 15 an example of the average collection rate
calculation for Travis County ustg TIF District parcel data [t shows the collection rate
for each Tax Year 1999 through 2002 and the average collection rate for all those years
totahng 93 29 Ustng thiz average collection rate the calculation of the Tax Increment
payment for Travis County would be

Captured Appratsed Vale dinded by 100 multiplied by the then current
Tax Rate multiplied by the average collection rate of 93 2% and then
drrided by two

The first Tax Increment to he patd 1n 2009 would be based on the calculated rate for Tax
Years 2000-2003  Prwor to each atmual payiment, the Parties may review the calculations
weluding the underlyimg mformation and documentation
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EXHIEBIT A

COUNTY MINUTES

MINUTES OF MEETING - MARCH 27,2007
TRAVIS COUNTY COMMISSIONERS' COURT
0n Tuesday, the 27th day of March 2007, the Commissioners' Court convened the
Yoting Session at 8 12 AM inthe Commissioners' Courtroorn, 15t Floor of the Med
Granger Administration Ewlding, 314 wWest 11th Street, Austin, Texas Dana
DeBeauvoir, County Clerk, was represented by Deputy Gillan Porter
The Commissioners Courtrecessed the woting Session at 12 12 FPM

The Commissioners Court, meeting as e Norrmwest Trasas Courty Road Distinct # 35
{Golden Triangle), convened at 1 84 PM and adjourned at 1 54 P

The Cammissioners Court, meeting as the Trawis County Housing Finance Corporation,
convened at 1 53 PM and adjourned at 1 56 P

The Commissioners Court reconvened thevoling Sessionat 1 26 PM
The Commissioners Court retired to Executive Session at 5 00 P
The Commissioners Court reconyvened thevoling Sessionat 6 11 PM

The Commissioners Court adjourned the Yoting Session at 6 18 P

SPECIAL ITEMS

TO BE TAKEN UP AT 10:00 A.M.
] CONSIDER AMD TAKE APPROPRIATE ACTION QN CITY OF AUSTIM
WaLLER CREEK TUMNEL PREOJECT (1010 AM]

Mem bers of the Court heard from: Sheryl Cole, Austin City Council
Member, John Stephens, Chief Financial Officer, ity of Austin, Leroy
Melis, Budget Manager, Planning and Budget Office (FBEQ), Geoff Jacks,
Trawis County Resident, Bea Fincher, Austin Chapter, Women's Chamber
of Commerce, Charlle Betts, Executve Director, Austin Downtown
Allance, and Sam Archer, Austin Rowing Club

Motion by Comrmissioner Daugherty and seconded by Commissioner
Oavis to

approve Item 5

A Clarification of the Previous Motion was made by Judge Biscoe to
approve the request from the City of Austin for us to participate in the Tax



Increment Financing (TIF), and work wath City of Austin between nowe and
Decernber 2007 to put together an approprate contract, to designate
appropriate County Staff at the appropnate time to handle the County's
part

Motion carried: County Judge Samuel T Biscoe yes
Precinct 1, Commissioner Ron Dawis YES
FPrecinct 2, Commissioner Sarah Eckhardt WES

Precinct 3, Commussioner Gerald Daugherty yes
Precinct 4, Commissioner Margaret J Gomez  yes



ORDINANCE NO. 20070621-151

AN ORDENANCE CREATING AND DESIGNATING THE AREA
SURROUNDING THE WALLER CRELK TUNNEL PROJECT AS A TAX
INCREMENT FINANCING REINVESTMENT ZONE NAMED
*REINVESTMENT ZONE NUMBER SEVENTEEN, CITY OF AUSTIN,
TEXASY; ESTABLISHING A BOARD OF DIRECTORS FOR THE
REINVESTMENT ZONE; CREATING A TAX INCREMENT BASE;
ESTABLISHING A TAX INCREMENT FLIND; AND DECLARING AN
EMERGENCY,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1, Findings.

The City Council finds that:

(1)

4

3

(4)

The City has proposcd crealion ¢f a tax increment finanging reinvestment
zonc under Texas Tax Code Chapicr 311 (Tax ficrement Financing Act} for
the approximately 124 acre area surrounding the Waller Creck Tunnel
Project, as more particularly descnbed by metes and bounds in Exhibit A
and the mapn Exhibit B attached to and incorporated as part of this
ordinance (Reinvestment Zone),

The City has prepared a preliminary retnvestment zonc project and financing
plan, attached to and mcorporated as part of this Ordinance as Exhibit C
{Preliminary Plan).

As required by Texas Tax Code Scetion 311.003 { Pracedure for Creating
Reinvesiment Zone) of the Act, the poverning body of each taxing unil that
levies taxes on real property in the propesed Reinvestinent Zone has been
given z copy of the Preliminary Plan and provided 80 days notice of the
creation of the proposed retnvestment zone, Travis County and the Austin
Independent School District have received a formal preseniation from City
staff. Exhibit Cisa rovised version of the Preliminary Plan originally
provided to the other taxing units, and a copy of this revised Plan was
provided to each taxing unit that indicated that it would contnbutc tax
increment funds 1o the project.

The Preliminary Plan provides that the ad valorem taxes of the Cily that
constitutes the City's tax increment, and fifty percent of Travis County’s tax
incroment, from property within the proposed Reinvestment Zone will be
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{6)

7

(83

(9

T ke = 1l

deposited into the Tax increment Fund created by this orclinance, and that
the ad valorem taxes of the other taxing units, if apreed to by those taxing
units, constituling their respective tax increments from property within the
propused Reinvestment Zone may alse be utilized tor the pumpnses described
in the Prelzninary Plan.

On June 21, 2007 at 6 o'clock pom., 4t the Austia City Hall, Avstin, Texas,
the City held a public hearing 10 reeeive public comments on the creation of
the proposed Reinvestment Zone and 1ts benefits to the City and County, end
the propernty in the proposed Reinvestment Zone.

In compliance with the Tax Increment Financing Act, notice of the public
hearing on the proposed Reinvestment Zone was published at least seven
days before the date of the public heanng in the Aostin Amencan-
Statesman, a daily paper of general circulation in the City.

At the hearing, the City Council heard corament from each interested person
supporting of opposed 1o the creation of the proposed Reinvestment Zong;
the boundaries of the proposcd Reinvestment Zone; inclusion of all or pant
of the territory included 1a the proposed Reinvestment Zone; the benefit to
the property in the proposed zone the concept of tax increment financing;
and the appomtment of members 10 a board of directors for the proposed
Ronveshment Zone,

The awners of property located within the proposed Reinvesiment Zone,
ather taxiag vmis, and ather intercsted persons were given a reasonable
opportumty at the public hearing 10 protest the cigation of the proposed
Reinvesiment Zonc, including the inclusion of certain property in the
proposed Reinvestment Zone,

The Reinvesimnen) Zone mecks the chiena for the creation of & reinvestinent
zone a3 s¢1 forth in the Tax Increment Financing Act because:

{a}  Itisaconiiguous geographic area locaied wholly within the ¢orporaie
limits of the City.

{b) It meets the requirements of Texas Tax Code Section 311.005
(Criteria for Reinvestment Zone), including spearfically Subsections
311.003(a)X | D) and (1]}, because there are unsafe conditions with
the potennal for flooding that codangers |ifc or property; and
Subsection 311.005(a)(2), because the area is predominantly open and
containg obsolete slruciures and site improvements because of ils
Nocdplain designation, that substantially impair the sound growth of
1he Clity.
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(10}

{(n

(12)

(13}

{14}

{c} Theimprovemenls proposed to be impiemented in the proposed
Reinvesiment Zone will significantly enhance the value of all iaxabie
real property 1n the proposed Reinvestment Zone.

The creation of the proposed Reinvestiment Zone will benefit the City, its
residents and property owners, including the property, residenis, ang
properly owners in the proposed Rewvestment Zone.

The developinent or redovelopment of the property 1n the proposed
Reinvesiment Zone will not cccur solely through private investment in the
reasonably fareseeable luture.

The proposed Reinvestment Zone dees not contain more than tifteen percent
of the otal appraised value of resl property taxable by a county or school
disirict and not more than 1en percent of the property in the proposed
Reinvesimnent Zong is currently in use for residendial purposes.

According 10 the most recent appraisal rolls of the Travis Central Appraisal
Dhstrict, the total appraised valuc of all 1axable real property 10 the proposed
Reinvestment Zone topether with the total appraised value of taxable real
property in all other existing reinvestiment zoncs within the City does not
exceed fifteen percent of the current wotal appraised value of taxable real
property in the City and in the industrial districts created by the City, if any.

The creation of the proposed Reinvestment Zonc and the expenditure of
funds on deposit i the Tax Increment Fund 1s necessary or convenient 1o the
creation of the Reinvestiment Zone or 1o the implementation of the
Prefiminary Plan for the Reinvesiment Zone, and constitutes a program 1o
promote local economic development and to stimuiate business and
commercial activity in the City.

PART 2. Creadon.

A reinvestment zonc 18 crealed For the area described in Exhibit A and Exhibil B

and this reinvestment zone is designated as "Reinvestment Zone Number Seventeen, City
of Austin, Texas" (the Zore),

PART 3. Board of Directors.

A board of directors for the Zone is estabiished, consisting of 11 members {Board)

(1}

The Board of the Zone shall be appointed as follows:

{a}  The Travis County Commissioner’s Court and the Austin Community
College District may each appoint one member to the Board, The
Austin Independent School Dhstriet and the Travis County Hospital
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(2)

(3)

Distnet have waived their nght to appoimnt a beard member. The
Travis County Commissioner’s Court and Austin Community College
Dustriet shall make thew mitial appointments by resolution nat Later
(han the 607 day aftcr the clfective date of this ordinance, or as
promptly atterward as reasonably possible. For those board positions
tor which taxing units have waived the nght te appoint a member, the
City Council may appoint Board members to fill the board positions.

(by  Asprovided in Subsection 311.009(a) of the Act, the remainming
members of the Board are appeinted by the City Council.

A Board member shall serve a lwo year term. The Uity Council shall
designate 4 member of the Board 10 scrve as tis chair. The Board shall elect
from: its members a vice chair and ather officers as it deems necessary.

The Bodrd shall make recommendations to the City Council conceming the
administration of the Zone. It shall prepare and adopl a final project plan
and financing plan for the Zone and submit these plans to the City Council
for approval. The Board shall pessess all powers necessary 1o prepare,
implement and moniter the project plan and zenc {linancing plan for the
Zone as the City Council considers advisable, including the submission of an
annual report on the status of the Zone.

PART 4. Authority of the Board,

(A)

(B)

The City Council gutharizes the Board ol the Zone 1o exercise any ot the
City's powers with respect 1o the administration, management, or operation
ol the Zone or the implementation of (he project plan for the Zone, cxcept
that the Board may not: issue tax increment bonds or noles; Impose taxes or
fees; exercise the power of eminent domain; or give final approval 1o the
project plan.

The Board of the Zane may enter into a contract with a local povernment
corpotation created by the City under Texas Transportation Code Chapter
43| ({fexas Franspovtation Corporation Act), ta manage the Zone ar
implement the approved project plan and financing plan. Funds on deposit
in the Tax [ncrement Fund may be transferred to the local government
corporation o secure bonds, notcs or other obligations issued by the local
government corporation relaling to the implementation of the approved
project plan and financing plan for the Zone.

Pape 4 of &




PART 5, Tax [ocrement Base.

The tax increment base for the Zong i the total appraised value determined as of
January |, 2007, of all taxable rcal property located 1n the Zenc as provided in Texas Tax
Code Scction 311.012{c).

PART 6. Tax Increment Fund.

(A) A Tax Increment Fund for the Zong 15 established. The Tax Increment Fund
may be divided into accounts and subaccounts as authonzed by the City
Council. All 1ax incrciments, less the amount nat required to be paid into the
Tax Inciement Fund under the Tax Incrememnt Financing Act, must be
deposited into the Tax Increment Fund. All revenues from the sale ot tax
increment bonds or notes, contract revenue bonds or other indebtedness
1ssued by or on behalf ol the City, ar property acquired as part of the
financing plan, and other revenue dedicated to use in the Zone shall be
deposited 1nto the Tax Increment Fund to pay approved project costs for the
Lone or to satisty the claims of holders of lax increment bonds or notes
1ssued for the Zone. (115 intended thar the Cily and Travis County, and any
other taxing units contributing to the Tax Increment Fund, will contribute
their respective payments inte the [-und for the years 2009 through 2028,

(8) City Council approval of an cxpenditure rom the Tax Increment Fund in
excess al the city manager’'s administrative limit or a related contract is
rcquired before the expenditure 1s made or the contract is exccouted.

() The Tax Increment Fund including an account or subaccount shall be

maintaincd at the City's depository bank and secured as prescribed by state
law.

PART 7. Severability,

If any section, paragraph, clause, or provision of this ordinance 1s for any reason
held e be invalid or uncnforceable, the invalidity or uncnforceability of that section,
paragraph, clause, or provision shall not affect any of the remaining provisions of this
ordinance.

FART &, Effective Date and Termination.

The Zone shall take effect on Junc 21, 2007, and shall terminate on September 30,
2028, or at an earlicr ime designated by the City Council by ordinance if the City
Council determings in ts sele discretion that the Zone should be erminated due to
insutficient private investrment, accelerated private investment, or other pood cause, or
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when all project costs and tax increment bonds or noles, contract revenue bonds, or other
indebtedness issued by or on behalt of the City. if any, including interest, have been paid
wn full.

PART 9, Effective Date.

The councii finds that Texas Tax Code Subsection 31 1 .0044a)(3) requires that the
Zone take effect immediately upon passage of this ordinance, and that this constitutes an
emergency. Because of the emergency, this ordinance takes effect immediately on ils
passage {or the immediate preservation of the public peace, health, and safety, and to
comply with state law.

PASSED AND APPROVED

Tunc 21 , 2007

will ;kynn
Mayor
APPROVED: Q/\(J\(LV/\ ATTEST:

“David All Smith Shirley A. Gentry
City Alio ney City Clerk

fapc b ol G




EXHIBIT A
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Metes ard Brunds Descoption
Walle; Creek TIF Zone
Page 1013

METES & BOUNDS CESCRIPTION
OF WALLER CREEK
TAX INCRBEMENT FINANCING REINVESTMENT ZONE (TIF)
CITY OF AUSTIN, TRAVIS COUNTY, TEXAS

Baing a boundary of a poltical subdivision in the City of Austin, Traws County, Texés;

generally located in the downtown area of the City of Austin, beng boundsd on the..

North by the cenledine of East 127 Streed, on the East by the West night-cf-way fne of
Mmerstate Highway 35 and the Wes! right-of-way line of East Avenue, on the Sauth by
the centerime of Cummings Street and on Be Sguhwest by the Monheas! bmis of
Towm Lake also known as the Colorado River said limils being defined by the normal
pool elevaton contowr line of 429.00 mean ses level. and on the West by the
genterdines of Trimly Street and FAed Rwer Streel, sald poltical boundary being
described by metes and bounds as tolows:

BEGINMNING at 3 found “FK nail being the centerdine intersection of East 12" Strest
and Red Rwar Street, for tha most Morthwasterly corner of the harain describad trasd;

Thence i an Easterly direction along the centeding of East 12" Street 10 2 corner at
ihe ceniadling intersection of Sabine Sheest and East 127 Strest, for 2 corner of tha
herert destnbed tract, - -

-

Thencs in a Southerly direction aleng the centeriing of Savine Streat 1o a cornar at the

centerine intersection of Sabine Stregt and East t1" Street, far an wniengr corner of
the herein doscribed tract;

Thence In an Easterly direction along the canlerine ol East 117 Stioet to a comer at
the centerline inlersection of East 11™ Street and the West righi-ohway ling of
Interalale Highway 35, for the most MNartheastery corner of the heren descrbed tract;

Thence m a Southerly divection along the Wast rght-of-way lme ol M. hiarsiate
Highway 135 to a2 pomt at Ihe intersechon of the West fght-of-way ine of M. Intersizie
Higfway 35 and the West nght-way-iing of East Avenue;

Thence corminugmsg in 3 Southeny diredion along (he West nghl-of-way ing of £ast
Avenue 10 a comer 3 the intersechon of the West right-nfway line ol East Avehue and
the centedine of Cummings Strael for the most Southeasterly comer of the heren
gescribed iract;

Thence in a Waestedy drection along the centerhne of Cummmgs Street and the
extensian of 1ne cenenine of Cymungs Skreet b the (Rtersection of the normal pool
cievation conloud kne of 42200 mean sea level of Tawn Lake being on the
tNorthazsierly srfa of Town Lake:

o
Lt

1_1'1‘“” elel IR0 %" Illll L'\..l\. L] b- " "'.n‘rlllr-r J':.'-..h ?Klln - 2|ib-3 I'-. 12” - I ".‘lq _‘“' :Ig-.?.:!ﬂ-!

CErmm L L - -

———r— 1 wrmmLa = -



Metes and Bounds Descnption
Waller Creek TIF Zona
fago 2 of 3

Thenge w g Morhweslerly direcion along sad nomal pool slevation contaur line of
429 00 mean sea kyal of Town Lake 10 8 colner at (he intersection of the centeding
extension of Triniy Street with gard 429 00 mean saa level contour hne for the mast
Southwesterly coiner of the herein described et

Thence n g Northerly direction along said extension of the centeriing of Tanity Streat
o a ¢comer an the Seuth line of 2 38 984 Square Foot tragt of Land descibed in
Ordinanca Number 820513-G Vacating right-olway in River Waik, ragcorded in Valuma
7850, Page 44 of the Deed Records of Travis County, Texas:

Thence in an Eastery tirection aiong the South line of said 18.584 Square Foot Tract
13 the souiTeds! comgr O sand Tract;

Thence conbnung algng 1he east line of said 48,98¢ Sguare Fooi Tract the recond
bearing of Norh 45°5200" Easl. a record dislance of 68.88 leet to a corner.

Thence contmwng along Ihe east INe of said 38,984 Square Fool Tract the record
earng of North 15%02' East, & record distance of 5 80 fggl Io the MNotheast cornar of
said 38.984 Square Fool tigtt and beng tha Southwest comer of a 96,957.56 Square
Foot Tract of land descnbed in Valume 2575, Page 433 of 1he Deed Records of Travis
County, Texas, and Ihe Soulhegst comer of Trinily Stre et right-al -way.

Thence along the East fine of Trruly Strest and the Wasl line of sxd 48 957 60 Square
Foot Tract the record bearing of North 19900 East, 3 record distance of 131.00 feel o
a comer, beng e Nothwestern comer of said 46957 50 Souare Foot Teact and
being the Southwest comer of the vacated Willw Strest a3 descrbed 1n Ovclirsncs
NMumber 640730-B recorded n Volume 2%, Pape 741 of the Deed Records Travis
County, Texas, aleo bang an inlenor corner of thy heram describad tract,

Thence in 2 Waslerly direclipn along the South right-ef-way fne of Willow Street to 2
corngr at the intarsecton with the cenledine of sad Trinity Skreel;

Thence in a Mortherly dwection along the cantaring o! Trinily Stragt lo a comer gt the
mitersection wih the centerdine of Fast 3" Strect lor an exterior comer of e herein
descnbed tracl:

Then¢e in an Eastery direchon along he centerline of Eas! I Street and vacated Easl
3™ Blreet as describad in ordinance number BI0Y {516 racorded 1 tha Drificial Pubhc
Records of Trawis County. Texas, and shrough the gxising Austin Convention Center
ter & conner Al [he centerline nterseclion of East 3™ Street and Bed Biver Street fer 2n
imerior corngr of the heom descnbed frac,

PSS L TIGAET TOR e T Thalnrd nif1a0r) pos ‘._{
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Metes ard Bounds Description
Waller Creek TiF Zone
Page 3of 2

Therea in a Northerly direction alang the centerding of Red River Stieel ta the POINT
OF BEGINMNING.

NOTE:
“This document was preparad under 22 TAC §663.21. dees not rellect Lhe resulls of an

an the ground survey, and s nol {g be used to convey br eslablish interesls in real
properfy eacept thoee righls and interasls imphed or eglablshad by the craatwn or
recanliquration of Ihe Goundary of e potincal subdvison for which [t was prepared”.

V&AL Job Ma, 1739004107
SHrCRfigm mALTIF Disnct{06 1407)
Revised: June 14, 2007

Jung 8§, 2007

A separate drawing of even date accompanios this mates and bounds description

JI%W/M Z/’t/ &/ 1007 A

Stephen Horvally ¥

Regisieied Prolessional Land Surveyor
Texas Aegistration Number 2811
Vickrey & Aasociatss, lna.
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Tax Increment Financing Reinvestment Zone
City of Austin
Tax Inerement Finaneing Reinvestment Zone No. 17
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Executive Summary

The propesed vone is 10 be 1ocated wilknn the avea boonded on the west by Bed Bavey
Stroct from 12th Sircet south to 3rd Siweet, then west along Jrd Street to Tnmty Stredt,
then south along Trinky Stecet to Town Lake; on the south by Town Lake from Trinity
Street ¢asl i Cumming Street, then east alang Commings Sirect to East Avenue, on the
enst by Eust Avenue from Cunnnings Streat narth 1o the south beund access road ot 1H-
33, then along sad aceess road norih 1o 1 th Slredt, then west aieag 1ith Street to Sabine
sercet, and nonh along Sabuac Sircet to Red River Stroct, and on the north by 12th Street
between Sabine Street and Red River Sirect.

The purpose of the Waller Creck Tunnel project, which is to bhe finenced through the
subject Tax Tncrement Financing Reinvesonett Zone {115, is to provide 100-year stom
event floud proteciion with no out-of-bark or roadway tleading for the lower Waller
Creck watershed, The pragect will provide Tood protection 1o existing builldings, prevent
the finoding of readway crossmgs, and reduce Lhe widlh ot the ficodpiain. The reduchen
in fipodplan wrea resaliog from the project L".'i]! signiticantly increase the amount of
developable land areaa the loswer Waller Creek watershed,

The propesed tunnel will be 22 feet in diameter und approximately 5400 feel wm length.
The tunnel wail griginate 1n Waterloo Park near East 1 2™ Strect with discharpe to Town
I ke, The tanngl alignment is gencrally bencath Sabine Swreet, Sigmficant inlot and outlet
struclures are required and because the struetures are in parkland. acsihetics of the
struclames are 4 major consideration, The inlet struciure will inclede 2 pond, a morping-
glory shaped inler structure. small dem, aceoss bridge, pump building and significant
landscaming enhancements. The inlet also includes mechameal sCreens e ensure
operaticnal reliability and a system to pump small guantities of watcr froin the wnicl ©
the ercck, This pumped water will augiment the base fluw i the creek and by so domnp
cnhance its acithelic appedl and waer guainty. The outlet gructure inciudes a pond, an
gutlet shaft, and a de-watenng pump systeat, A lgating stage may be located on the
outlet shalt. An outdoor smphitheater may be built on the slopes surrounding the putiel
pond. The park facilities 1o be tocated ot the tunndl inlet and ouilet will be finalized
tollowing meetings with the public and Porks and Recreation Department Foard. The
total estienated cost of the project 18 3127547 000 On Juke 2006 doliars).

The Watler Creck tunnel progect will spur econamic development thioughsut dewntown.
int paticular in an aren where development has lagged the rest of the ey, The project will
enhuance the parkland and traif along the creck by providing amenites m Watarloo Park
and on Town Luke and by prevenuing tlooding and reducing siresnbank crosion. Further,
e projoct’s water re-circelatien cliorts will supplancnt siceam base flow ard enhance
the guality of vrater flowing into Town Lake. The prajeci is aixe cxpected to imprave the
LORNCCLVILY BLTween cast and west Austing, and wath its parkiond enhiancement and
anticipated cconomie development stimualus, promote Wounsm by convention and viher
visiors,
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To finance this praject, the City of Austin proposes the formation of a tax increment
financing reinvestment zone {TIFY in accordance with state Taw. In a TIF, one or more
political subdivisions coniribute up to L00% of the property tax on the increase in value
{1ax increment) o TIF purpnses. Under the proposal. the City of Austin will contribute

1 00% of its tax increment. and Travis County will contribute 0% of its tax inercment.
The project wilt be funded by the issuance of debt that witl be repaid prmarity trom the
revenies af a 20-year Lux inerement finaneng aome (o T At Lhe end of the 20-yeur
TIF, the Cuty wall pay all remaining del and operations and mamlenanes expendiiures.

Pruject Plan

Introduction

This docuenent is the Preliminany Projoct Plan for the Waller Crock

Tax Increment Financing Reinvestment Zone for the Lower Waller Creek Flood Control
Improvements, City of Austin, Texas as required by Chaprer 311 of the Texas Tax Cade.
The Zone is on the eastern edge ob the downtown area of Austin, Texas The purpose ab
the Zone is to finance reimbursements of costs ussuciated with flood contrel
improvements in the Waller Creek walershed of the City of Austin, Texas.

The tlood contral improvements are public infrastructure. The proposed tunnel will be 22
fowet in dinmeter and d]’]lpr[!)CilT]dtﬂ\' 00 feet in length, The tunnel will originate in
Waterloo Fark near Eavt | 2" Strect with discharge to Town Lake. The tunnel alignment
15 generally beneath Sabine Street. Sipnificant inlet and outtet structures arc requircd and
because the structares are in parkland, acsthetics ol the structures are a major
consideratton. The inlet structure will inclede o pond, 2 morning-glery shaped inlet
strincture, small dam, access brnidge, pump building and sigmiticant landscaping
enhancemenis. The inlet also includes mechanicat screens to ensure aperational reliability
and a syslem to pump small quantities of water from the tunnel to the areck, This pumpsd
waler will augment the base flow 1o the creek and by so doing enhance (s acsthetic
appeal and water gquabty, Appmoximately four storm water inlets glong the lower Waller
Creck dmnstleml of the tunnel inlet and a paralle] smuller diameter tunnel angnating
near East 3% Strect and tenminating at thy tunnel outlet will provide for the diversion of
stonm water entering the lower Waller Creck chanmel, The outiet structure includes a
pond, an outlet shafl, and a de-watenng pump systent. A floatng stage may be located on
the outlel shalt An sutdoor armphilbeater may be built on the slopes surrounding the
outlet pend. The park Tacilities 1o be Jochted at the tunnel inlet and outlet will he finulized
fillowing mneetings with the public and Parks and Recreation Depariment Board,

Expenditumes ussociated with the design and consuuetion project and other project-reluted
costsmclading casements and right-of-way will be tunded by Lax 1ncrement revenues
derved Irom ingreases in property values resubting from the new development
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I ¥aps Showing Existing Floodplain and Map Showing Propoescd
Flood plain

The Zone includes approximalely 126 acres. The pmposed zone is to be located
within the area bounded on the west by Red River Street from 12th Strect south oo 3rd
Street, then woestalong 3vd Street to Trindty Steect, then south along Trinity Street to
Town Lake, on the south by Town Lake frotn Trinfty Sticet cast to Cemming Srees,
then cast alony Cummings Street (o Easl Avenue on the east by East Avenue from
Conmings Street norih (0 the south bound access moad of [H-35, then slong said
aceess road north le 11th Strect, then west alane | Tth Steeot to Sabine Street, and
north along Sabine Street to Red River Street; and nn the north by 12th Strect
between Sabine Street andd Red River Soeet,. Existing land use includes eommercial,
residential and public use including park tand, The cxient of the floodplain within the
proposcd Zone precludes many development options

Fxhibits 1 and 2 show the existing Hooedplain and post-project flondplains in the
Zone Exhihit 3 shows the Zone boundary. BEenderings of the Waller Creek Tunnel
inlet and outtet are shown wn Exhibits 5 and 6

IL Proposcd Changes of Zoning Ordinances, the Master Plan of the
Munjcpality, Building Codes, and Other Munjeipal Ordinances

All project constiuciton 15 anticipate] to adhere to existing design and bullding
cntera, Conently, there are ne proposed changes to City ordinances. master plans or
building cedes. In the fulure. regulatory changes may be recommended as part of the
Downlown Austin Master Man {Downtown Plan).

Downlown {'lan
As v eity, Austin is seen as one of the best in the country, with a lotgs and growing list

ol “Bests,” including:

s gt place - “Best Larpe City tor Relocuting Fami|{es* { The Waorddwide
Employvee Relocation Coumadl (FRCY. Primacy Relocation and Speriing's
BestPlaces. [ume 20043

» st place (lor the sccond conscoutive year) — “Top |0 Cities for Hispanices to
Live In" (Hispanic mugarine, August 2005)

s 2nd place - Top Creanve Class Cities {The Rise of the Creative Class, Richard

Flerida, 2002)

2nd place - "Ten Greenest Cities™ list {Vegetonan Times” July/August 2003)

3rd place - "B3est Places” tor business and carcers {Ferhes, May 2003)

Oth place - Nabhion's top tech hubs (Silicon Valley study. Septemhber 1005)

1hh plave - “The 25 Best Running Cilies in America™ and (Runne's Warld

July 2005}

«  One ot the top 10 citics to be a dog. (DogFaney November 25
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Al the heart of all these accolades are Austin’s citizens. their leve tor the City, and in
avery tangible sense, downtown. Downtown Austin is the ¢ity™s cuntrul business
digtrict, the ehtertainment hub, the prunary wunist destination, and home to City,
County and State govemmentul activitics. .

Crowntown Austin, hewever, is 1 o porind of transtion. Ona the ene hand. downtawn
is experiencing tremendous growth n the housing sector based on stronp demand.

O the wiher hand, dovwnlown is struggling to mainiain or recapture its retail and
athice market shate as office buildings and shopping conters are being built further
ond Turther away from downlown b acoommedate w growing suburban pepulation. 1f
lett unchecked, this development pattern will lead to the advancement of onge sector o
the possible cxclusion and detriment of ithers.

On Decernber 13, 2003 the Austin City Counceil adopued a resolution initiating 2
planning pracess for Downtown Austin including the Waller Creek TIF Arca. The
Council action required the selection of a nationall y-recognired cansultane with
dovwntown expertise L develop the Downtown Awustin Plan by warking with
stakcholders, inclunding but not limited 10 State, Federal and local governmenis,
Capital Metro, downtown neighborhood associations and dewntown business groups,
alfordable housing advocates, parks croups and environmental organizadens. The
consultant’s scape al work was to inglude the tallowing:

. Implement ordinince moderni zations, including but not himited 1o FAR standards
and pmcedures for modifning where appropoate; henght standards and procedures
tor madilying where appropriate, and; funding ordinances tor infrastructure.
ldent1 Iy right-of-way for passcrpar rail und dedicated bus thoroughfares,

1. Dewvelop a pragram and procedure for the sule and development of government-
awned lamd

4. ldentify cast-west and nonth-outh rail lines and dedicnte stanon locations
downtown.

5. Inteprate the Downtown Meighborhood Plan and the TOD Ordinance Conventipn
Center Slation Arvea Plannimg clfort inte the Dowwntown Austn Plan and
Ordinance

6. Identrfy stratepies amd best praciices for afferdable work foree howsing in the
dosvntown area.

!h-.l

In Apnil 2007, the City contructed with the ROMA Design Group to assist with the
development of the Downtown Master Flan. The contract lor the Downtown Plan
chivisinns that the Plan wall unfold 1o phases.

Phase One ~ Analyre bascline informnation. intervicw key stakcholders, asseys
opportunities and challenges, and craft o stratesic framework with clendy prioritized
aetions wined al implementing the downtown vision, The Phase One work will
Iicquire 31% menths Lo complete.
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Phase Two — Tmplementation of the identificd high-prionty tems,

Proposad regalatery changes considered in the Downtown Plan will be evaluated tor
any petential wepacts on the corstruchion of the proposcd TIF improvements and
fusre redevelapment 2nd assessed valuation within the TIF Area The City of Austin
expects thit any regulaury chonges that may be recoimimendod will enhance
redevelapment apportunities and density {and Lhus, valuntion) beyond the baseline
assurnpions included in the Foasibiliy secchon of (his repi.

HI.  Listof Estimated von-Projeet Costs

The projectas precedent ko revising the {loodplamn o the Zone., Anticipated
redovelopment within the Zone will he by pnvate developers niter the construction of
the project. Non-project cosks ore those development iems that will be funded by
others and are necessary lor the implemontation of the projeet. No tux increment
feimbusemnent 12 provided o ton-pooject cosls. N0 ROR-RGiect IMPTOVEMENEs ar
custs are proposed.

1V,  Stalement of Method of Relgeating Persons to be Displaced as a Result of
[mplententing the Project

Mo persons will be dispiaced as 2 result of the construchon of the pmjeet.

Reinvestment Zone Financing Plan

k. List of the Estimated Project Costs of the Zone [ncluding Administrative
and Recurring Expenscs

The fotlowing hist emizes the estrmated mfrasttucture prajoct costs for the Zone,
The Zoae may incur hend Dinancing costs but these costs have nat been included in
the hist bclow, Lime stcm amouats may be adjesicd with approval of the Zone Board
of Bhrectors, Addiienal constroction cost estimate infomnation s availoble in #alfer
Creck Trinnel Consrrucion and Q&M Cost Esnrmares Update, Brovwn & Hoot/Esper
Padden Saint Venture, October &, 3006

Project Capital Hem Ectimtated Cosi

Cansienction Costs

Inlet, Momiag Glory with Mcochanical Sereens 321,603,000
Tunnel, 22 ft diameter, Sabine Sircet slipmmont 27560 000
Outlet, with floating stage and amphitheatre 13,500,000
intervening Starin Sewer Connections 33,260,000
Total Consleuction Cost 504731 ,000
Lovwldasnlll
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Right-of-Way
I'unnel
Iitervening stomm sewer gonngehions

870200
736,000

Total Right-of-Way Cost:

rher Projeci Cosis

$1.432.000

Engneering, Testing & Construction Management 27,010,000
Administrative
Zone Creation [ 50,060
City Real Estate Acquisition Services 2000, 03
Clity Projeet Manasemenl {2.0%6) L. 400.000
Tirtal Adrmimstrative: ©£2,230,000
Project Conthngencicy
Construction {3 10 15% included abowve) 5 CI'
Right-of Way (10%) 143,000
Engineenng (5% 1381000
Total Contingency (excluding construction) $1,524,000
Tatal Project Capital Cost $£127.547,000
Project Aunual Costs
Operatin and Maintcnanee 52,632,000
Lone Administration 30,00
Total Annual Cost 43,662,000

11 Statement Listing the Kind, Number and Location of All Propesed

Fublic Works or Public improvements in the Zone

The Waller Creek bypass tunnel 1s located throughout the Zone as shown in

Exhibit 4,

1. Economic Ieasibility Smdles

I'he Brown & Root/Espey Podden Joint Venture prepared economic models of
developiment resulting from the project and inereases in tax revenues resulting from
the development. The project was found 1o be ceonamically viable. Economic
studies of the project were ulso prepared by Spillete Consulting und Charles

lHeunsmath and also demonstated the ceonamne viablity of the pioject The Waller
Creck T Buildout and Tax Revenue Schedule is sttached as Cxhibat 7.

IV, The Eatimated Amount of Bonded Indebtedncsz to be Incurred

Ihe estimated amount of bonded 1ndebtedness to be incurred by the Zong is shown

Trelow;
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Estumated capital cost of project {in millions): 5127 35

Cash on hand: (27.30)
Balance w0 be nanced: 5100.25

Inflated balance (4.5%) at time of construction start w2004 210948
V. ‘The Time When ¥Monetary Obligations are o be Incurred

Monetary obligations are to begin with the start of construction currently cstimated as
August 2010, Project design will be initiated in August 2007 and will be paid for
with cash-on-hand.

VI. A Deseription of the Method of Financing All Estimated Project Costs
and the Expected Sources of Revenue to Finance or Pay Project Costs
Including the Percentage of Tax Increment to be Derived from the
Frapoerty Taxes of Each Taxing Linit that Levies Taxes on Real Property
in the Zone

Deseription of the Methnds of Financing

Ihe Criv ol Austin may: under the provisions of Seetion 310013 of the Tax
Pcrement Financing Mo, issue tax increment bonds or notes. the proteeds of which
may be used te provide for project-related costs, The City of Austin intends to issue
tax increment bands or notes 1o finance the project,

Sources of Tax Incremend Revenue

The tax merement revenue neeossary 10 pay the project costs 15 expucted te come
from increascd property values 1o the Zome due to construstion of new commercial
and residenbial buildings, Buildaut assumptions are shown in Exhibil §.

The financing plan is based on the City of Austin contnbuting 1% of their collecicd
incremental fax revenue to the Zone and Travis County contmbuting 0% of their
collected incremental tax revenuee 10 the Zane. Curreng {20008) tax rates are shown

below:;

Taxing Linit Total Tax Rare  Tax Rate Dedicated % Dedicated
Clity ol Austin SO 26511000 Si1.41 2658 100 130%,
Iravis County S0, 44995100 $0.22495/3100 0%

¥II. The Carrent Total Appraised Value of Taxahle Real Property in the
Zone

‘The tstal estimated 2007 apprased value within the Zone is $171,584. Q87,04
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VI1. The Estimated Capiured Value of the Zone During Each Year of its
Existence

The estimated caplured spprased value of the Zone during cach vear ol its existence
15 shown in Exhibit 7,

Ix. Duration of the Looe

The duration of the Zone s 20 years The Lone will take etfect on the date it is
creatcd and ins anhcipated that the City of Austin Council will establish January 1,
2008 as the hase year ot the Zone. [he Zone will terminate on December 31, 2078,

or on a dale o be subsequently established by ordinance of the Cuy of Austin
Council.
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Exhibits to Preliminary Project Plan and
Reinvestment Zone Financing Plan

Exhibit [ Map - Exigting Floodplain

Exhibit 2 Map - Proposcd Floodplamn

Exhibit 3 Wiap - TLF Boundaries

Exhibit 4 Map - Tunnegl Aligniment

Exbibit 5 Rendering - Tunncl Inlet

Exhibi 6 Rendenng -Tunnel Outlet

Exhibit 7 Waller Creek T1F Buildout and Tax

Revenue Schedule

Exhibit & Waller Creek TiF Buildeut Assumptions
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Exhibit 3

S TIF Boundaries
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