RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET
CASE:C14-72-204(RCA) P.C. DATE: April 22, 2008
CCDATE April 24, 2008

ADDRESS: Lot 1 Block A Daugherty Subdivision
NE Corner Pleasant Valley Rd at Elmont Dr

OWNERS: Kenmare Partners Ltd

APPLICANT/AGENT: Terry Irion

SUMMARY PC RECOMMENDATION:

To be heard April 22, 2008.

SUMMARY STAFF RECOMMENDATION:

Staff recommends amendment of the restrictive covenant.

DEPARTMENT COMMENTS:

This property is subject to a restrictive covenant approved in 1972 that covered a larger 497
acres. This RC limited the residential density on this tract. In 2002 this tract we rezoned to
GR-CO Community Commercial which does not allow residential as a permitted use.

Therefore this RC is no longer relevant to this property and the staff recommends that the RC
be amended to apply only to those uses permitted on this tract.

NEIGHBORHOOD PLAN AREA: TIA: N/A
E Riverside Combined NP

WATERSHED: Country Club

CITY COUNCIL DATE: April 24, 2008

ACTION:

CASE MANAGER: Jerry Rusthoven, NPZD PHONE: 974-3207

E-MAIL: jerrv.rusthoven@ci.austin.tx.us

Page 1 of 2



STATE OF TEXAS §
§
COUNTY OF TRAVIS §

AMENDMENT TO AGREEMENT OF COVENANTS AND RESTRICTIONS

WHEREAS, DICKSON PROPERTIES and ROBERT DICKSON, as owners of
approximately 497 acres in the City of Austin, Travis County, Texas, as more particularly
described by metes and bounds in Exhibit A to that certain Restrictive Covenant, recorded
in Volume 5234, page 2079, Deed Records of Travis County, Texas (The Parent Tract
Property) did impress upon said Parent Tract, certain covenants and restrictions related to
the permitted uses on the Parent Tract in favor of the City of Austin; and

WHEREAS, said Covenants and Restrictions require that any modification,
amendment or termination of said Agreement be by the joint action of both the majority of
the members of the City Council of the City of Austin, or such other governing body as may
succeed the City Council of the City of Austin and by the owners of the above described
Parent Tract or portion thereof subject to the modification, amendment or termination; and

WHEREAS, on the 1% day of August, 2002, the then owner of the portion of the
Parent Tract currently described as Lot 1, Block A, Daugherty Subdivision, according to the
map or plat of record in Document 200300160, Official Public Records of Travis County,
Texas (the Property) requested of the City Council of the City of Austin and did obtain from
the City Council of the City of Austin approval by Ordinance of the Austin City Council to
amend the permitted uses on said Property to those use allowed in the "GR-CQO" zone
district as more particularly described in Ordinance No. 020801-58 (the Ordinance); and
did authorize the modifications of said Agreement of Covenants and Restrictions recorded
in Volume 5234, page 2079, Deed Records of Travis County, Texas to be consistent with
the uses authorized by the Ordinance on the Property;

NOW, THEREFORE,

Kenmare Partners, Ltd., owner of the Property described as Lot 1, Block A,
Daugherty Subdivision, according to the map or plat of record in Document 200300160,
Official Public Records of Travis County, Texas and City of Austin agree to amend the
Agreement of Covenants and Restrictions as it affects the Property, so as to permit all
uses authorized by the Ordinance on the Property effective as of the date of adoption of
Ordinance No. 020801-58 on August 1, 2002.

EXECUTED this day of , 2008.

C:ADOCUMENTS AND SETTINGSILMILOCAL SETTINGSITEMPORARY INTERNET FILESWOLXFEVAMDENDMENT TO RESTRICTIVE COVENANT DAUGHERTY.DOC
1
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' THE STATE OF TEXAS )
COUNTY OF TRAVIS )

WHEREAS, Dickson Properties and Robegta Dickson, as owners

of approximately 497 acres in the City of Austin, Travis County,
Texas, according to field notes prepared by 5. a. Garza, Régiste;ad
Professional Engineer, on August 1, 1972, a copy of which is atﬁached )
marked Exhibit "A", by agreemsnt with the City of Austin lmpreased

upon said 497 acres certain 'covenants ani restrictions dated Jany-
ary 2, 1973, wherain the development of said 497 was restricted.

WHEREAS, said covenants and restrictions require that any modi-
fication, amended or termination of said agreement be by joint action
of both (a) a majority of the';embers of the City Council of the City
of Austin, or such other governing body as may succeed the City

. Council of the City of Austin, and. (b) by the owders of the above
d;;cribed property at the time of such modification, amendment, or
temination.

WHEREAS, the owners have presented to the City of Austin a re-
vised conceptual plan for the development of the 497 acres dated
October 3, 1973, a copy of which is attached hereto and marked Exhibit

°ce,

WHEREAS, the Capitol National Bank as Trustee and Robarxta Dickson,
Dickson Properties, Inc., and Mark Bight Associates, a Texas Limited
Partnership as beneficiaries che the owners of said 497 acres as of
the date of said revised conceptual plan and are presently owners of
approximately 402 of said 497 acres and Austin Country blub Estates,
2 Texas Limited Partnership has purchased 94.984 acres of said 497
acres, said 94.984 are described in the fisld notes prepared by Jeryl
D. Hart, Registered Professional Engineer, on November 2, 1372, a copy
of which is attached marked Exhibit “B", and is presently owner of

sald 94.984 acres as described, and these owners hereinafter shall be

rafarred to 23 Owners.

DEED RECORDC 0234 2079

Travia County, Taxas -




Page 2

. I-16-3159 =
d Lo

WHEREAS, the City of Austin and -the Owners have agreed that the
covenants and restrictions datea January 3; 1973 should be te:minated

and that the above described Property should be impressed with certain

other covenants and restrictions running with the land and dasira to

set forth such agreement and such ‘covenants and restrictiona in writing. "%

NOW THEREFORE, the Owners for and 1n consideration of One and No/loogg

Dollars (s1. 00) and other good and valuable consideration in hand to
the unders;gned paid by the City of Austin, the racaipt of which is
hereby acknowledged, does hereby agree with respect to said property

described nhova. such agreament to be deemed and considered as' a ke
covenant running with the land and which shall be binding on them,
their successors and assigns, as follows, to wit:

l. The totidl number of dwelling units for tha described 497 acres
shall not exceed a total of 4,658, .

2. -The conceptual plan dated Octobar 3, 1973 ﬁhich shows the
property divided into designated areas referred to as Tracts and
numberad as Tracts 1 through 25, a copy of which is attached hereto
and marked as Exhibit "C*, is the official plan appmovediﬁy the City

of Austin and supercedes and replaces any and all previously adopted

plans.
.
3. Those Tracts 1 through 25 which relate to residential uses

on said official plan shall be restricted to the approximate densities

and number of dwelling units shown thereon, the total of which shall

not exceed 4,658 and subject to the following conditiocus:

Residential
Tract Number <Acres ) @ ¢ Dwelling Units
96

1l 8 DU/ac
2 20.5 5 DU/ac 103
3 12.4 8 DU/ac 99

3234 2080
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1163160 7

4 6.6 12 p0/ac 79

4a o 8 20 DU/ac 160 2

5 22 20 DU/ac 440

10 . 28.87 20 DU/ac 577

1 _ 9.52 20 pU/ac 130 ;
C"t_ 12 ) _ 41.44 22 DU/ac 912

13 21.82 22 DU/ac - 480

16 : 4.2 20 DU/ac 50

18 30.2 20 DU/ac 604

21 45.18 10 DU/ac . 452

22 20,556 " 10 DU/ac 200

23 18,52 10 DU/ac 179

24 3.67 - 10 DU/ac 37

rljs"? \i) >
4. The number of acres designated to each tract is<§§E;;;EEEEE£>
ing units for a spacifié

and adjustmsptq_gf e total nlunba:

. Tract will be made based upon the(f?he umber of écras contained with-

in a tract as shown on the preliminary plat and the total dwelling

units for a specific tract will be shown on said preliminary plat
and will be based upon the number of acres multiplied by the desig-
nated density provided for said tract as indicated above. Thé pre-
liminary plat will indicate the density requirements as indicated
above and all final subdivision plans must be in conformance with
these density restrictions and must be sc designated on the recorded

4

A
plan(s}. Although\adjuatments because of approximation as to acreage

shall be allowed as set: forth above the overall density limitation
—

of 4,658 units shall not be exceeded unless otherwise agreed to by
e

the City of Austin and the Owners.
== —— R e

o234 2081
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5. If any person, ﬁersons,\corporations or entity of any other -

character shall violate or:gttampt to viclate the foregoing agreement
and covenant, it shall be lawful for the City of Austin, a municipal
corporation, its.su&cessors and assigns, to presecute proceedipgs

at 1ay, or in equity, against said person, or entity violating or o
attempting to violate such agreement or covenant and to prevent said

person or entity from violating or attempting to violate such agree=-

ment or covenant.

6. If any part or provision of this agresement or covenant herein
contained shall be deglared invalid, ﬁy judgment or court order, the
same shall in no wise affect any of the other provisions of this
agreement, and such ;emaining portion of this agreement shall remain
in full force and effect.

7. The failure at any time to enforce this agreement hi the City
of Austin, its successors and assigns, whether any violations hereof

are known or not, shall not constitute a waiver or estoppel of the

right to do Bo.
8. This agreement may be modified, amended or terminated only

e
by joint action of both (a) a majority of the members of the City

Council of the City of Austin,.or such other governing body as may

succeed the City Council of the City of Austin, and, (b) by the owners

5zithe above described propefty at the time of such modification,

amendment, or termination.
9. The purpose of this Covenant is to limit the development of
4

the areas as to density and shall in no way be construed as a dedica-

tion of any gtreet or area for specific use.

o234 2032
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EXECUTED this _31lst day of _January , A. D. 1975,

CAPITOL NATIONAL BANK IN AUSTIN -
AS TRUSTEE .o

) ife
(no 854 Brsla_-—w {QW—

* FRickadd

{no ° ‘
MARK EIGHT ASSOCIATES, A TEXAS
LIMITED PARTNERSHIP e
" By: MARK EIGHT CORPORATION i
A GENERAL DPARTNER
y  By: JOHN A. SBAROUNIS, PRESIDENT
pEAY
{Ne
AUSTIN COUNTRY CLUB BSTATES, A
TEXAS LIMITED PARTNERSHIP
By: MARK EIGHT ASSOCIATES, GENERAL
PARTNER OF AUSTIN COUNTRY CLUB
ESTATES
By: MARK EIGHT CORPORATION, GENERAL
gt PARTNER OF MARK EIGHT ASSOCIATES
wo .
t By: 4?3/1_/~\ ’q : lﬁk;
4 Presldept
9 4 —r A 22

0234 2033
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THE STATE OF TEXAS .
COUNTY OF TRAVIS ) .

-

BEFORE ME, the undersigned authority, on this day personally appearéq'
of DICKSON PROPERTIES, INC. of Austin, Travis County, Texas, known to me -
to be the person and officer whose name is subscribed to the foregoing
instrument and he acknowledged to me that he executed the same for the
purposes and consideration therein expressed, as the act and deed of said
corporation and in the capacity therein stated. x

GIVEN UNDER i_:'u' HAND AND SEAL OF OFFICE this the 2/ day of
, 1975,

NOTARY SEAL ? 5 4/ - - .
- ROTARY PUBLIC, TRAVIS COUNTY, TEXAS. -

THE STATE QF TEXAS )

v

COUNTY OF TRAVIS )

BEFORE ME, the undersigned authority, on this day personally appearad
ROBERTA P. DICKSON, known te me to be the person whose hame ia subscribed ;i
to the foregoing instrument and acknowledged to me that she executed sams -
for the purposes and consideraticn therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this =/ day of %é ’
1975.

EAL o
ARY =) .
NOT ] : A

) NOTARY PUBLIC, TRAVIS COUNTY, TE

'THE STATE OF ILLINOIS )

COUNTY OF WILL )

BEFORE ME,- the undersigned authority, on this day personally appeared
JOHN A. SBAROUNIS, President of Mark Eight Corporation, known to me to be
the person and officer whose name is subscribed to the foregoing inatru-
ment and he acknowledged to me that he executed the same for the purposes
and consideracion therein expressed, as the act and deed of said corpora~ -
tion and in the capacity therein stated. .

GIVEN UNDER MY HAND AND SEAL .OF OPFICE this the ég‘—day of
Z&“,“T , 1975, :

o234 2034



COUNTY OF TRAVIS

THE STATE OF TEXAS _ ' -’ b~ 3’ 64

BEFORE ME, the undersigned authority, on this day personally appeared .
RICHARD W. CHOTE, Trust Officer, The Capital National Bank in Austin, - .
Trustee, known to me to be the person and officer whose name is subsctibed -,
tc the foregoing instrument and he acknowledged to me that he executed the same
the purposes and consideration therein expressed, as the act and deed of said
corporation and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the éj- day of
» 1975. Y -

-
-

< SEAL NOTARY PUBLIC, TRAVIS COUNTY,:

NOTA TEXAS

*

0234 2085
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" THEMCE with the aset rijht-ofeway line of Pleﬁannt Valley Roed I:lu__f_pﬁm
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| 1~16-3165
FIELD NOTES FOR THE ENTIZE DICKSON PROPERTY, SAID TRACT OF IAND BEING MORE
FULLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: . .

BEGINNING at the iron stake at the southwest corner of the herein described

troét of land, same iron stoke elso being in the north right-of-way ling of
Riverside Drive, ssms Lron stake also being fa the east right-of-ugy 1ins
of Plessent Vellsy Road; .. EE

EXN1817 "ﬂ “

)
o,

w0 (2) courses: D

(1) 4 30° 24' E, passing en iron stake st 1417.25 feet, 2287.9) feot
to an fron oteke; :

(2) M 30° 13' £, paseing on igon stake at 1583.20 feet, 1788.12 feot i
to an iron staka; .

THENCE N 75° 55° B, 34.39 feet to an iron stake;

THENCE B 71° 55' E, 397,91 feet to an iron steke;
THEECE M 71° 29 B, 324.96 fest to sn iren staks;
THENCE M 71° 56" E, 220.33 feet to an iron stake;
THENCE K 67° 47° E, 471.48 feat to en iron stake;
THENCE 8 84° 30' E, 418.95 fest to en iren staka;
THENCE B 30° 11' 2, 1975.20 feat to an iron steke;

THENCE B 24* 58' E, 214,15 feot to an fron stake in the south bank of tha
Colorado River for the northwest cormar of the herein deseribed tract of

iand;

THERCY with the south benk of the Colorado River the following twalve (12)
courses:

(1) N 88° 53" 2, 334,30 feet to an Lron stska;
(2) 5 88" 58° E, 369.60 feet to an iron stake;
(3) 8 82° 06' ¥, 471,10 feat to an iren stake}
(4) 8 77° 18' =, 316.76 feat to an iron steks;
(3) 8 88° 32' z, 167,35 faet to an iron stake;

(6) & 81° 24' i, 292,00 feet to on iren staks:

Lape 1 of 3

RECOPDINS MIMORARDUN
ALL DG PADTS OF THE YReT OM *ms rogg
AR WMOT CLEALY LIGIBLE FOA SAT/RFALTORT NEADRSATIGH

0234 2036



URIGINAY, DI

FIELD NOTES
DICKSON PROPERTY

(7) 8 56° 42' B, 98,77 feot to an iron stake;
(8) 5 30° 13" 2, 1i0.70 faet to an iron steke;
(9) 507° 28 €, 197.90 feet to an iron stake;

(10) 8 U9° 44" £, 280,12 feet to an iron staks;
(11) $ 18" 10' &, 210,57 feet to 2n iron stske; i

(12) 8 30° 31' B, 185.86 faet to an iton stake et the northease corner
of the herein described trvect of lend; - .

THENCE 3 é?‘ 33' W, 466.26 feat to an iren Btake;
THENCE S 29° 47' W, 1104.50 feet to an fron stake; B
THERCE ‘N 69°'13' u, 1219.86 fest to an iron otaks;

THENCE § 36° 18' W, 1305.03 feet to en iron stake; S
THENCE 3 41° 14' v, 448.81 fest to en iron stake;

THERCE S 21° 43' u, 645,80 faet to an iron stake;

THENCE S 02° 21* ., 281.82 feot to an irom staka;

THENCE 3 02° 16' E, 889.856 feat to sn iren stakaej

TEENCE 8 02° 17' £, 698.12 foet to an iren etake; -

THENCE § 02° 20' 2, 790.45 feoz to an iren staka;

THENCE § 29° S3' W, 480.73 fset to a concrets monumant

THENCE 8 30° 06' u, 563.19 feet to @ concrate monument In the north right-

of-way line of Riversida Urivae for the eouthuast corner of the herein das-

eribad tract of land; ) .

THENCE with the north right-of-woy line of Riverside Crive the fol!.o.wl.ng
oleven (1i) courses:

(1) N 357°47' 4, 626.3% feat co &n Lron stake;
' (2) N 358* 26' 4, 194,97 feet to an Lron scaka;
(3) B 60° 43" 3, 299.92 faet to an iron stake}

0234 2087




PIBI.DMES : Page 3 of 3
DECKSCH PROPERTY . : ’-’6‘3167

(&) N 62° 59 4, 484.18 feet to en iren staks;

' (5) ¥ 64° 18' W, 703.33 feet to sn Lirom staks st s point of
survature; - '

-

(6) ith @ curvs to the left whose chord besrs N 65° 17 f,

43,53 feet snd whose arc messures 43.53 feet to an iron stake;

“¢7)" Contimulog thot sems curve to cthe left an additional erc length
of 247.45 feet and an additional chord which basrs N 70° 23° Uy, 247.16 feet
to an fron staka at g point of tangency;

(8: N 75° 17" i, 342.35 feat to en iron stake ot g point of curvature;

(9) HWith & curvs to the vight whose chord bagrs N 67° O6* u,
396,50 iest and whose arc measures 397:85 feet to an iron stake st s point

of tangancy;
(19) N 58° 55° W, 518.64 feet to an iron stake ac 2 peint of curvature;
(11) . 4ith & curve to the right whoss chord bears N 54° 39' u,

136,00 feer gud vhose arc meamsures 136.1l feet to the original point of -
beginning conteining 496.80 zeres of lgod,

Field Hotes prepared in tha offices of §. A. Carzs Zagineers, Inc.,

303 Sesrdrough Building, Austin, Texzas, August 1, 1972, -
SISE 9.2 ;'.g'-"l
St >
gltf * .1.0"' ﬁ
i::u-s:-A-:u e ....é c‘ " A
»7 /Y 5. A. Carze
%,’°;ﬁ3:$*€é? Registered Profess Engineer
e S |
M
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BRYANT-CURINGTO™ NG, ine g:-lB—BlBB

FIELD HOTES AROUND THE
- OUTBOUNDARY OF THE CROSSING PHASE I

FIELD ROTES OF A 94.984 ACRE TRACT OUT OF THE SANTIAGO DEL
VYALLE GRANT, IH THE CITY OF AUSTIN, TRAVIS COUHTY, TEXAS:
SAIO0 94.984 ACRE TRALT BEING ALL OR A PORTION OF THE FOLLOWING:
A 56.99 ACRE TRACT OF WHICH ORE-HALF INTEREST WAS CONVEYED TO
THE CAPITAL NATIONAL BANK, TRUSTEE IN VOLUME 4538, PAGE 1640
OF THE TRAVIS COUNTY, TEXAS DEED RECORDS; THE REMAINING OfiE-
HALF IRTEREST OF THE 56.99 ACRE TRACT AND A 1/2 INCEREST [N
AN ADDITIONAL 439.77 ACRES {496.76 ACRES IN TOTAL)} BEING
CONVEYED 70 CAPITAL NATIONAL BANK, TRUSTEE BY DEED RECORDED
IN VOLUME 4588, PAGE 1629; THE REMAINING ONE-HALF INTEREST

IN THE 439.77 ACRE TRACT BEING COMVEYED TO CAPITAL NATIOMAL
BANK, TRUSTEE, BY DEED RECORDED IMN VOLUME 4588, PAGE 1679
_OF THE OEED' RECORDS OF TRAVIS COUNTY, TEXAS; SAID 94.9584
ACRE TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING at an iron stake found at the most westerly corner
of Lot 1, Penick Place, 2 subdivision in Travis County, Texas
as recorded in Book 5, Page 147 of the Plat Records of Travis
County, Texas; safd point being on the northerly right-of-way
1ine of Riverside Drive; , .

THENRCE along the northerly right-of-way 1ine of Riverside Drive
the following five {5) courses:

. N 57°-36' 4,, 627.22 feet to an iron stake found;’
. N 58°-03' W., 195.01 feet to an fron stake found:
. N 60°-25° W,, 299.64 feet to an iron stake found:
. K 62°-39' W., 484.22 feat to an iron stake found;
R 63°-57' W., 702.96 feet to an iron stake found;

0 £n e Ny =2
-

THERCE through the {nterfor of tﬁe safd 496.76 acre tract the
following twelve (12} courses: : :

1. N 26°-00' E., 39.29 feet to an iron stake set:

2. S5 64°-00' E., 37,96 feet to an iron stake set:

3. An arc distance of 23.56 feet along a curve to
the left whose elements are: [+90°-00', Rad.=15.00°,
Tan.=15.00' 3nd whosa longchord bears M 71°.00* E,,
21,21 feet to the P,T. of said curve; :

EXHIBIT "B" Page 1

0234 2089
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