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SPECIAL MSJDTINO or THE cm OOUNOXLI
Austin. Texnft. October 3. 1939.*. I

The City Council convened in special session, at the regular meeting place in the Municipal Building,
on Tuesday, October 3, 1939, at 11100 A. M., with Mayor Tom Miller presiding. Roll call showed the
following members present! Councilman C. T. Alford, C. M* Bartholomew, Simon Gillie, Mayor Tom Miller,
and Councilman Oswald a. Wolf; absent, NONE.

The following communication from the City Manager was submitted and read In full!

"Austin, Texas
October 3, 1939*

Honorable Mayor and City Council
Austin, Texas

0>entlemeni

Relative to the purchase by the Olty of Austin from the Lower Colorado River Authority certain
electric properties, accounts receivable, etc,, I submit herewith for your consideration!

At Resolution of the Board of Directors of the LORA authorizing the sale (certified to) t

B» Resolution-of the Reconstruction Finance Corporation authorizing sale (not certified to).

0* Ordinance of the Olty Council authorising and confirming the following!

1* Oonveynaoe to the City oft

at The Austin Sub-station
bt 12t5 KV Electric Distribution System
Ct Contracts, leases and licenses
dt Accounts receivable
et Maps, drawings and records
ft Privileges and permits and certain reservations and conditions.

2t Closing memorandum covering;

at Cash payment by the Olty of $33*f, 738.23
bt Placing In escrow by the Olty of 911,500t00 to cover capital expenditures

since July 31, 1938
Ot Payment by the LORA of $2,000.00 to cover taxes to September 1, 1939
dt Placing In escrow by the City of $13,000.00 to cover purchase of accounts

receivable
et Payment by the LCRA of $6,820*00 to cover refundable deposits and Interest

thereon to September 1, 1939, and certain other conditions

3, Escrow agreement between LORA, Olty of Austin, and American National Sank with
exhibits of escrow forms

U. Agreement between LCRA and City coverings

at Purojiase by Olty from LCRA of electricity to be used through the Austin
Sub-station

bt Including such electric purchases in the amount on which depreciation
calculations on the Austin Dam and power house will be based

Ot Providing for suitable measurement • of electric demand at the point or
points of delivery

dt Providing for the construction of a 69 KV transmission line from the
Austin Dam Sub-station to Structure No. 1 mile UO of the LORA
transmission line connecting to the Austin Sub-station

e. Providing that LORA may serve customers from lines within the ten-mile
area which are not purchased by the Olty

f. Providing $S50.00 a month rental to Olty for LORA use of City trana-
mission line

g« Providing for reciprocal pole use agreement

h. Providing for purchase by LCRA of Marshall Ford line for $Ul,OU8.SU(
plus improvements when Marshall Ford Dam is completed.

D. Conveyance from LCRA to City,Including descriptive map of lineR.marlced Exhibit "I".

E. Closing memorandum, including accounting procedure, marked Exhibit "B".

3P. Escrow agreements and certificates.

.0. Contract between LCRA and City.

Other exhibits attached are marked an follows!

"AA* Release from Bankers Trust Company to the Lower Colorado River Authority

"BB" Conveyance from the Texas Power and Light Company to the Lower Colorado River Authority

11CC" Contract between TP&L and LCRA
"DC" Transfer of contracts, leases and licensee from TP&L to LCRA
"SB" Closing memorandum between LCRA and TP&L -

I

I

I
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I
Those papers and thoir terms and conditions appear to be in order and conform to tho prolinv-

Inary agreement approved by the City Oounoil and the LCRA on August 10, 1939* Before cloning the
purchase, certain paperi will have to be properly executed mid a final executed LCRA resolution
by ite Board of Directors will have to be furnished. The City hag its monoy ready and will be
ready to oloee the purchase immediately upon adoption of tho ordinance*

Respectfully submitted,

(Signed) Ouiton Morgan
City Manager*

I

I

(HBBQUflNOV)

WHEREAS, the Board of Directors of tho lower Colorado River Authority by resolution contained
in Minute No( 1053, approved sale of certain lines acquired by tho Authority from the Texas Power &
Light Company to the City of Austin, and authorized the of floor a of tho Authority to carry out their
general agreement with tho City; and

WHEREAS, tho General Counsel has presented to the Board Instruments conalotlng of a deed of
conveyance by the Authority to the City, a closing memorandum fixing and adjusting prices, and an
agreement between the City of Austin and tho Authority affecting said lines, which Instruments are
substantially as followsi

and

WHEREAS, It appears to the beat Interest of the Authority that such Instruments be executed
and said contract entered Into; NOW,

BE IT RESOLVED by the Board of Direct or a of the Lover Colorado River Authority that said con-
veyances and contract be, and the same are hereby ratified and approved as the act and deed of the
Authority, and that the General Manager or Chairman or Vice Chairman of the Board of Directors be,
and he hereby IB authorised and directed to execute the same in the name and on behalf of tho
Authority; and the Secretary be, and he hereby is authorized and directed to attest the eomo with
the seal of the Authority; and

B2 IT FURTHER RESOLVED that the officers of the Authority be, and they hereby are authorized
and directed to do all things necessary and proper to carry out the terms and Intent of this
resolution*

It 8* Raymond Brooke, Secretary of Lower Colorado River Authority, a Conservation and Reclama-
tion District of the State of Texas, created by Act of the Legislature thereof, do hereby certify
that the attached and. foregoing lo a true and correct copy of a resolution adopted by the Board of
Directors of Lover Colorado River Authority at a meeting of said Board held at the Auatln office
on September lU, 1939,

III WITNESS WHEREOF, I hereunto set iny hand and affix the official seal of said Lover Colorado
River Authority, this the Slat day of September, At D, 1939.

(SSAL)

(RESOLUTION)

(Signed) S. Raymond Brooks
Secretary*

RECONSTRUCTION ITHANCn CORPORATION

RESOLUTION

Rot LOWER COLORADO RIVER AUTHORITY
(Austin, Texan)

I

WHEREAS, Reconstruction JFlnanoo Corporation IB tho ovmer and holder of all of the bonds of
Lov/or Colorado Rivar Authority now Issued and out fit online, in tho aggregate principal amount of
$18,890*00; and

WHEREAS, tho said bondo are noourad by an Indenture of Trust dated AS of Juno 1, 1939, In which
The American National Bank of Austin in namod a0 True tee, And in which Section 10*01 provides that
the Authority may sell property to a municipality, for cash, if the owners and holders of 75# In
principal amount of all tho bonds Issued and outstanding ahull consent In writing to ouch aalo, or
if a report made by an Independent Engineer (aa doflnod in Section 1*01 of said Indenture), containing
data specified In said Section 10*01 shall be filed with the Trustee; and

WHEREAS, the Authority under date of August 30, 1939, entered into a collateral agreement with
this Corporation, under Sootlon 20 of which the Authority "covennnte and agroee that at all times
during which RFC holds any bonds laaued by the Authority, the Authority will not sell or offer to
soil any of its property without tho prior written consent of BPO"; and

WHEREAS, the Authority under date of August 10, 1939, entered into a memorandum agreement with
the City of Austin for the sale to the City of nil those llneo (to "bo acquired by tho Authority from
Texas Fowor & Light Company) which are served from its Austin Substation including the Austin Sub-
station, for a consideration of $33̂ ,732.23 plus the cost of capital additions made thereto since
July 311 1933, and plus the cost to the Authority of accounts receivable; the said memorandum not
being intended aa a contract, and to become binding only when prepared in more detail and npproved by
proper ordinancea and resolutions of the City Council and the Board of Director a of the Authority; and

Y/HEBEAS, under date of August 12, 1939, the Authority has requested approval by this Corporation
of the proposed sale, and has submitted with its request a copy of the said memorandum and a certificate

of Francis T. Qalgley, Senior fegiimr. Power Division, Public Worko Administration, to the affect

- ., ik •..-!, ';•'<• ntPim *r*- '"if *



48

He made an original appraisal of the proportion ao of July 31, 193̂ » tllftti til0 fcaao rii^h/viio print? of
$33̂ ,738*23 named In tho memorandum reproaenta approximately the coat of rooonotruotlon new of nnld
properties plus 8*9& that said sum ropreaonta the full value of tho property an of July 31, 193C, and
that said property in not neceasnry for the efficient operation of the Authorltyis syatera or thn conduct
of the buslnoBi of the Authority,} and

WHEREAS, on tho 'basis of available data the proponed Rale at the price stated will not adversely
affect tho Interests of tho bondholders!

NOW, THEHEPORE, BE IT BSSOLV3BD, That this Corporation consents to and Approves tho nnle by the
Authority to the Olty of Auotln of, the property described in said raomorandum agreement for cash at a price
not loss than that flxod In said memorandum agreement and upon the terms outlined thoroln, provided the
proceeds of sale to the extent of $300,000 shall be paid over to tho Truotoe and tho Truoteo shall forth-
with deposit same In the Sinking Fund, In compliance with the provisions of Section 10*03 of the Trust
Indenture, and tho proceeds of sale In excess of oald amount shall be paid over promptly to the Trustee
to be credited In accordance with tho provision* of Section 10.Ok of tlie said Trust Indenture, and tho
directions of the Authority, to the Construction IPund*

FUHTHER BBSOLVBD, That the Ohlof or Acting Chief, Self-Liquidating Division of this Corporation
and Oounael bo and hereby aro authorized on behalf of this Construction to evidence Its approval of
compliance with and fulfillment of the conditions of this resolution by the Authority.

FURTHER RESOLVED, That tho Secretary or an ABalatant Secretary of this Corporation bo and hereby
Is authorised and directed to forward a certified copy of this resolution to tho Lower Colorado River
Authority at Austin, Texas.

I

The foregoing resolution was duly adopted by the Board of Directors of tho Reconstruction Finance
Corporation on tho llth day of September, 1939*

Secretary
Reconstruction Finance Corporation

I

The Mayor laid before the Council tho following ordinance!

AIT OBDIHANOB APPROVING, BAffHYIW AND COHHBMIN& THE PURCHASE BY
THB CITY 07 AUSTIN 07 CERTAIN DISTRIBUTION LINUS AND PROPERTIES
PBOM LOW COLORADO Him AUTHORITY, APPROVING THE FORM 07 CON- . .
WANOB 07 SUCH PROPERTY BY TUB AUTHORITY TO THB CITY, AFPRQVIW&
A CLOSING- CONTRACT BETWEEN THB CITY AND THE AUTHORITY, PROVIDING-
?OR ADJUSTMENT OP CERTAIN PAYMENTS ON THE PURCHASE PRICE 07 SUCH
PROPERTIES, APPROVING A CONTRACT AND AaBBBMBNT BBTWBHH THE AUTHOR-
ITY AND THE CITY 07 AUSTIN, AND AGREEMENT COVERING PURCHASE AND
SALS 07 BLHCTRIO ENERGY CONSUMED ON THE PROPERTIES PURCHASED, THB
CONSTRUCTION 07 A TRANSMISSION LINE BY THE! CITY, WAIVER 07 CERTAIN
PROVISIONS 07 A LEASE AND AGREEMENT ENTERED INTO BETWEEN THE CITY
AND THE AUTHORITY, AS 07 DATE FEBRUARY 5, 1938, PROVIDING K)R THB
USB BY THE AUTHORITY 07 THE TRANSMISSION LINE BO BE BUILT BY THE
CITY AND THB PURCHASE BY THB AUTHORITY 07 THE TRANSMISSION LINE
OWNED BY THE CITY AND EXTENDING PROM THB CITY 07 AUSTIN TO MARSHALL
70RD DAMj AUTHORIZING THE ACCEPTANCE 07 SAID CONVEYANCE, THE PAY-
MENT 07 THE PURCHASE PRICE THEREUNDER; AITS AUTHORIZING THE EXECUTION
07 THE A70RESAID CONTRACTS AND THB PERFORMANCE 07 THE CITY'S OB-
LIGATIONS THEREUNDER; AND CONFERRING ON THB AUTHORITY THB RIGHTS
AND PBIYIUJOTS PROVIDED 70R IN SAID CONTRACTS; AND DECLARING AN
EMERGENCY*

Tho ordinance was read tho first time and Councilman Alford moved that the rule be suspended and
the ordinance bo panned to Its second reading. The motion van adopted by the following votei Ayes,
Councilman Alford, Bartholomew, Q-lllla, Mayor Miller, and Councilman Wolf; nay a, none*

Tho ordinance wae rood tho leoond tine and Councilman 0111In moved that the rule be further BUB-
ponded and the ordinance paeaed to Its third reading. The motion was adopted by the following votot
Ayes, Oounoilmoa Alford, Bartholomew, Oillia, Mayor Miller, and Councilman Wolf j nays, none*

Tho ordinance wae rood the third time and Councilman Bartholomew moved that name bo finally paesed*
The motion wan adopted by the following votot Ayes, Councilman Alford, Bartholomew, Gillls, Mayor Miller,
and Councilman Wolf ; noya, none*

The Mayor announced that the ordinance had been finally passed.

Councilman Wolf introduced the following resolution:

WHEREAS, tho City of Auotln now owns or ban possession of by easement or controls legally a certain
body of wator known as Lake Austin and lands adjacent thereto an hereinafter described; and

WHEREAS, the City of Auotln desires to have established a sanctuary for "birds, migratory fowl, and
other wild life on tho water and lands hereinafter described; and

WHEREAS, the United States Government, through the Biological Survey of the Department of the
Interior is willing to establish such a sanctuary in accordance with authority vested in thorn under the
Migratory Bird Conservation Act of February 18, 1929, and acts subsequent thereto; therefore

BE IT HESOLVSD BY THE CITY COUNCIL 07 THE CITY OF AUSTIN:

THAT tho City Manager be and is hereby authorized and directed on behalf of the City of Austin to
execute an agreement as hereinafter written:

I

I

f̂
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I
THE STATE OF TBXA8 I

OOUWW 07 TRAVIS t

I

I

I

AOBnoEMD mad* this 3rd day of October, 1939, by and between the City of Auitln, a municipal
corporation iltuatod in Travis Oouaty, State of Texas, hereinafter referred to ae the 01 ty, and the
United Statet of America, party of the ttoond port, hereinafter referred to ae the Government,
WITNBSSBTHl

WflBBAS, the Olty !• la possession of a tody of water which forme a lake over the land hereinafter
described, known ae Lake Austin, and IB the owner In fee or has control of the easement of all of the
•aid lands In the lake thereon; and

WKGRBAS, the City desires to have established a wild life and bird sanctuary on the water and
lands hereinafter described; and

the GoYernnent, acting by and through the United States department of the Interior,
Bureau of Biological Surrey , It willing to establish euoh a sanctuary In accordance with the authority
vetted In It by Tirtue of the Migratory Bird Conservation Act of Tebruary 16, 1929, and Acti supple-
mentary thereto and amendatory thereof i and

WHXR2A8, In order to carry out the Intention of establishing and maintaining said sanctuary, it
is necessary that the Olty grant certain authorisations to the United States Oovtranent conveying
upon the Government, and Itt authorised agents, the right, Insofar ae the Olty has the right and
authority to grant sane, of ingrett and egress to said lake and lands;

BOW THIS ACtJUnMBNV WITWBBSTOHl

The Olty of Auttln for and la consideration of the tetabllthntent and maintenance of the take Auttln
migratory bird refute* on the- land and water hereinafter described, doee hereby grant and convey to the
Government, and Itt authorised agente or repreeentatlves, iatofar as the Olty has the right to grant
and convey save, permanent access to, ever, and across all tracts of land, or parts thereof, and
water situated thereon, lying and being la the Olty of Auttln, County of Travis, State of Texat, at
particularly described at followsi

Beginning at a point oa the west bank of the Colorado River, which It oa a llM with
the top of the dan at Met Austin, and from which point a holt drilled la the center Hat)
of the dam bears 9* 82°j>8' B. 1280 foot, aad from which point aa iron stake oa tat tatt
tide of tat Colorado River, which Iroa stake it a point oa the City line boundary, hears
H. Wmei I, 2025«0fr fttt; thence up the west bank of tht Colorado River, following a
contour which it 15 foot higher than tht top of the Austin Pan at ooattruottd about 1892,
tald contour tlevatlon being 50*f»9 fttt above mean tea level, ?3 niltt, more or Ittt, to
tbt point whtre tald contour of 5W»9 fttt crostts tht Colorado River; thence down the)
tatt bank of tat Colorado River, following a coatour which it 15 foot higher than tht
top of tht Auitln Dam at eoattruottd about 1698, said contour elevation btlog 5W»9 feet

. above mean sea Itvel, 83 alltt, aort or Ittt, to aa Iron ttakt oa the tatt bank of the
Colorado River, aad from which ttakt a point oa tht weet bank of tht Colorado River
opposite the otattr lint of tht dan previously mentioned in tali boundary dtteriptloa
bears 8V W>12' It 2085»6*t fttt, and from which stake a holt drilled In tht center of
the Ban near tht east tad of tht Ban bears 8* 9*3 1 v» 1615,1 feet; thence continuing Mid
contour, having aa elevation of 50**.9 fttt abovt mtaa tea level (this segment of said
contour lint it aot following tat corporate limits of the Olty of Austin; to a point
where this contour line Intersects the easterly prolongation of tht center line of the
dan across the Colorado River, at of this date (September 89, 1939); thence la a westerly
direction, following tald center Hat and crowing tht Colorado River, to the place of
beginning*

It it mutually understood and agrttd by both parties hereto that the Olty of Austin it granting
to the United States of America only such rights and easements as it potsttttt or control! aad nothing
herein shall be o one trued at obligating tht Olty of Austin to acquire any tastmtntt or privileges
from tht owatr or owners of any laad to enable tht Unlttd Statet Government, itt agents, employees, or
roprettntatlvte, to have aocest to said laad or watert for any purpose whattotvtr*

It It mutually understood aad agreed by both parties hereto that the Unlttd States of America,
Its agents or assigns, shall havt full Jurisdiction aad control, Insofar as tbt Olty of Austin has
the right to graat same, over any and all birds, migratory water fowl, and all other wild life that
my at any time hereafter be la, on, or ovtr the above described area for tht purpose of protecting
tald birds, migratory water fowl, and other wild life and for tht enforcement of all laws, rules, and
regulations under tht Migratory Bird Ooastrvatloa Act of February 18, 1989 (ty$ STAT. 18,22) and Aott
supplementary thereto and amoadatoxy thereof*

It is further understood and agreed that tbt conveyance by the City of Austin of the herein de-
scribed righto and privileges to the Oovernaent do aot waive the rights of the Olty to enforce all
applicable laws aad ordinances of the State of Texas and of the Olty of Amtln to the lake and area
herein described and do not waive or oonvty any of the rights of tht Olty of Austin in regulating
and controlling the use of eald lake for recreational and other purposes as are not In oonfllot with
the necessary protection of the sanctuary by the United States Government or Ite authorised agents
operating within the authority and rules and regulations of the Migratory Bird Conservation Aot
heretofore referred to and all supplementary acts thereof*

IH WXTTO68 VHERS07, the parties hereto have set their hands aad seals on the day and year first
above written*

CITY 0V AU8TXH

Byi _
City Manager *

(S2AL)
Attestt

UHITSD STATES OOVSHHMBHT

City Clerk

. ^ Ui^LI

- • • r | ; v 'iMi?/f'i
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THAT the Olty of Austin pledgee Its full cooperation toward assisting the United fltatee Government
la all things possible towards establishing and maintaining a successful wild life and bird sanctuary
on Lake Austin*

The foregoing resolution was adopted by the following votet Ayes, Oounollmon Alford, Sartholomew,
Olllls, Mayor Miller, and Councilman tfolf. ffays, none*

Upon motion, seconded aad carried, the meeting wae recessed at 12t20 p* M., subject to call of
the Mayor*

I

*1
ATmroveetD J ft/fc/iDQiijLJfayor

I

WQUR WtBXIRO OF THJ CITY COUNCIL!

Austin, Team. October 5. 1939*

The Olty Council convened In regular session, at the regular meeting place In the Municipal Build-
ing, on Thursday. October 5, 1959 » at 10i30 A* M«, with Mayor Ton Miller presiding. Roll call showed
the following ambers pro sent i Oounollnen 0. 7* Alford, 0* M* Bartholomew, fllaon Olllls, aad Mayor
Tea Miller* Absent p Couaollaan Oswald a* tfolf*

The reading of the Minutes was dispensed with*

It was moved by Oouacllaaa Bartholoaev that both Hovsaber 23 and Hovraber 30 be obserrsd by the
Olty OoYernoent as TbanksglTiag holiday if and that all Olty Ospartments close) on those days In the
eustovary Banner* The BO t Ion was carried by the following votet Ayes, Oounollnen Alford, Bartholomew,
aillls, and Mayor Miller. 29ays, was* Oounollasa Volf absent*

Messrs* last and Barton appeared before the Council aad submlttsd a draft of an ordinance regulat-
ing the sale of poultry aad eggs la the Olty of Austin, and asked that the sane be passed* She ordinance
was referred to the Olty Attorney for examination and approval, and a public hearing on the natter wae
set for the regular meeting on Thursday, October 19*

A ooBfilttee representing toe Travis County Water Control Improvement District A, being the area
contiguous to 86. flloo, appeared before the Council relative to the eale of water at wholesale by the
Olty of Austin to said District for retail distribution through Its mains • After SODS discussion,
the matter vai referred to a conference between the Olty Manager, the Superintendent of the Water
Division, aad the Committee to work out an agreement mutually satisfactory to both parties*

I

The application of A* a* filehey, by Hart A Brown, Attorneys, for a change In sonlng of the property
at tho northwest Intersection of Marshall lord Dam and Bumet Boads from MC" Commercial District to
"0-2" Oomnerolal District, was received. The matter wae referred to the Board of Adjustment for ooa-
elderation and recommendation, aad a public hearing wan culled for Thursday, October 20, at 111 00 A. M*

The application of BTorth Milllean for a eheage In sonlng of the property known ae 1412 Congress
Avenue, being 50'xllO1 of Lote 3 and 6, Blook 173, fronting 50' on Conerese Avenue and 110' on "Set 15th
Street, from "B" Residence Dletrlot to "0" Oomnerolal District, van received. The matter wa§ referred
to the Board of Adjustment for consideration and recommendation, and a public hearing was callod for
Thureday, October 26, and Hi 00 A. M*

The following report of tho Board of Equalisation for the year 1939 vae received, read, and
ordered flleds

'"I'M*t I 1


