46

SPECIAL MERTING OF THE CITY COUNCIL:

,?f Austin, Texns, October 3, 1939 .

| : The Oity Council convened in special semsion, at the regular meeting place in the Municipel Building,
. on Tuesday, October 3, 1939, at 11100 As M., with Mayor Tom Miller presiding. Roll call showed the
following members present: Councilmen €. F. Alford, C. M. Bartholomew, 8imon 0illis, Mayor Tom Miller,

i and Oouncilman Oswald G. Wolf: absent, NONE,
The following communiocation from the City Manager was submitted and read in fulls

"Austin, Texas
Ostober 3, 1939,

Honorable Mayor and City Qouncil ‘
Avetin, Toxas I

Gentlement |

Relative to the purchase by the City of Austin from the Lower Oolorado Rlver Authority certain f;
electric properties, accounts receivable, etc,, I eubmit horewith for your consideration: {i

A+ Resolutlon of the Board of Directors of the LORA authoriszing the sale (cortified to) .

Bs Resolution of the Reconstruction Finance Corporation authorizing sale (not cortified to). |

Cs Ordinance of the Oity Council authorising end confirming the following:
1. Oonveynace to the City ofi

as The Austin Sub-ptation

be 125 KV Blectric Distribution System

cs Contracts, leases and licenses

ds Accounts receivable !
¢+ MHaps, drawings and records s
£+ Privileges and permite and certain reservations and conditions. ;

2, Oloeing memorandum covering:

as Oash peyment by the Oity of mu.;;s.e; | |
be Placing in escrow by the 0ity of §11,500,00 to cover capital expendituree : |
eince July 31, 1938 ! ‘
ce Payment by the LCRA of $2,000,00 to cover taxes to September 1, 1939 |
4. Pleoing in escrow by the Oty of $13,000,00 to cover purchase of accounts :
recelvable ‘ |
es Feyment by the LORA of $6,820,00 to cover refundable deposite and intereet ]
thereon to Beptember 1, 1939, and certain other conditions :;

3, Esorow agreement between LCRA, City of Austin, and Amerioan National Bank with |
exhibits of esorow forms ii

4, Agreement between LCRA and City covering:

|
‘l 2e Purghase by Oity from LORA of electricity to be used through the Austin _i
J Bubeptation i

, bs Including such electric purchases in the amount on which depreciation . l
| caloulations on the Austin Dam and power house will be based |

o« Froviding for sultable measurement of electric demand at the point or
pointes of delivery

ds Providing for the construction of a 69 XV transmission line from tho
Austin Dam Bub-station $o Structure No. 1 mile 40 of the LORA i
transmiseion line connecting to the Aumtin Subeatation ,

0« Providing that LORA may serve oustomers from linee within the ten-mile
area which are not purchased by the City

f. Providing $250,00 = month rentnl to Olty for LORA ume of City trana=
mimsion line

@ Providing for reciprocal pole use agreement

h. Providing for purchase by LCRA of Marshall Ford line for $il,048.68k,
plug improvements when Marshall Ford Dam is completed.

De Conveyance from LCRA to City,ineluding deseriptive map of lineas,marked Exhibit #14,
E. Closing memorandum, including accounting procedure, marked Exhibit "BY,
Fo Hacrow agreements and certificates.
é .G+ Contract between LCRA and City. l
Other exhibits attached are msrked as follows
"AA" Releass from Bankers Trust Company to the Lower Colorado River Authority
"EB" Conveyance from the Texas Power and Light Company to the Lower Colorado River Authority
WCC! Contract between TP&L and LCRA

“DD¥ Transfer of contracts, leases and licenges from TP&L to LCRA
HEE' Closing memorandum between LCRA and TPAL "
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i

Those papers and their terms and conditione appear to be in order nnd conform to tho nrelim-
inary agreement approved by the 0ity Oouncil and the LCRA on Augumt 10, 1939, Before closing the
purchage, certain papers will have to be properly executed and n finnl executed LCRA resolution
by its Board of Directors will have to be furnished. The City has its monoy ready and will be
ready to cloee the purchase immediately upon adoption of tho ordinance.

Roapectfully submitted,

i

i

| (84gmod) Ouiton Morgan

] City Manager. L

1 | (RESOLUTION)

WHEREAS, the Doard of Directors of the lower Jolorado River Authority by resclution contalned
in Minute No. 1053, approved sale of certain lines acquired by the Authority from the Texas Power &
Light Company to the 0ity of Austin, and authoriged the officors of the Authority to carry out their
general agroement with the City; and

|

|

|

| .
l WHEREAS, the Gonoral Counsel has presented to the Board inetruments consinsting of a deed of L
| oonveyance by the Authority to the City, a closing memorandum fizing and adjusting prices, and an

| agreement betweon the Oity of Austin and the Authority affecting eald lines, which instruments are

| subetantially as followsi

i

|

i

and \
WHEREAS, 1t appears to the best intereet of the Authority that such instruments be exeouted
and sald contract entered into; NOW, THEREFORE:

l BE IT RESOLVED by the Board of Directors of the Lower Colorado River Authority that sald con-
veyances and contract be, and the same are hereby ratified and approved as the act and deod of the
| Authority, and that the General Manager or Chairmen or Vice Chairman of the Board of Directors be,
i and he hereby is authorigzed and directed to execute the same in the name and on behalf of the
i Authority; and the Seoretary be, and he hereby 1s authorized and directed to attest the same with
the geal of the Authority; and '

BT IT FURTHER RESOLVED that the officers of the Authority be, and they hereby are authoriged
j and direoted to do all thinge necessary and praper to carry out the terms and intent of thie
i resolution.

? I, 8. Raymond Brooks, Secretary of Lower Colorade River Authority, a Conservation and Reclama

tion District of the State of Texas, oreated by Act of the Legislature thereof, &o hereby certify :
that the attached and foregolng 1e a true and correct copy of a resolution adopted by the Board of i
Directore of Lower Coloredo River Authority at a meeting of said Board held at the Auatin office :

[
!
on September 14, 1939, f
|
r
#

i

I *

i IN WITNESS WHEREOP, I hersunto set my hand and affix the official senl of sald Lower Oolerads
i River Authority, this the 2let day of September, A« D: 1939.
|

(8igned) 8, Raymond Brooks
(STAL) Secretary.

. ' (RESQLUTION) .
1 © RECONSTRUCTION FIMANCD CORFORATION |
RESCLUTION

Rot LOWER COLORADO RIVER AUTHORITY
(Austin, Texns)

WHEREAS, Resonstruction Tinance Corporation ie the owner and holdor of all of the bonds o?f
g;-;e; Ooé.gradodnivor Mithority now imsuod and outstanding, in the aggregate principal amount of
1 8504,00; an

WHEREAS, the said bonds are mecursd by an Indenture of Trunt dated as of June 1, 14939, in whieh
The American Natlonal Bank of Austin is namod as Truetee, and in which Section 10,01 provides that
the Authority may sell property to a municipality, for cash, if the owners and holders of 75% in
principal amount of all the bonds Llssued and outstonding shull consent in writing to such nales, or
if o report mado by an Indopondent Ingineer (es defined in Soction 1.0) of said Indenture), contalning
' data specified in seid Section 10,01 shall be filed with the Truntee; and

WHEREAS, the Authority under date of August 30, 1939, entered into a collateral agreement with
this Corporation, under Besotion 20 of which the Authority "covennnte and egrees that at all times
during which RFC holds any bonds ispued by the Authority, the Authority will not sell or offer to
sell any of its property without the prior written congent of RFQ"; and

WHEREAS, the Authority under date of August 10, 1939, entored into a momorandum agreement with

‘ the City of Austin for the sale to the City of 11 those lines (to bo acquired by the Authority from
Texas Power & Light Company) which are served from its Austin Substation including the Austin Sub-
station, for a consideration of $334,738.23 plus the cost of capital mdditions made thereto since

July 31, 1938, and plus the cost to the Authority of accounts receivableo; the said memorandun not

being 1intended as a contract, and to become binding only when prepared in more detail and approved by

proper ordinancea and resolutione of the City Council and the Board of Directors of the Authority; and

WHEREAS, under date of August 12, 1939, the Authority has requested approval by this Corporation
of the proposed male, and hag submitted with its request a copy of the said memorandum and a certificate

of Francis T. Quigley, Senior Engincer, Power Division, Public Works Administration, to the effect that
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he made an original appraisal of the propsrties ao of July 21, 1978, that the base mmrchnee priae of
$334, 38,23 named in tho memorandum repreasnta approximately the cost of reconatruction new of anld
properties plus 8,99, that sald sum represents the full value of tho property as of July 31, 1938, amd
that said property is not necessary for tho efficlient oporation of the Authority's system or the conduct

of the businoss of the Authority; and

WHEREAS, on the bagls of available data the proposed sale at the prico stated will not adverssly
affect the interests of the bondholders:

NOW, TISREFORD, BE IT RESOLVED, That this Corporation comsents to and approves tho snle by the
Authority to the Oity of Auptin of the property descrided in said momorandum agreement for cash nt a price
not less thun that fixed in said memorandum agreement and upon the terms outlinaed thnrein, provided the |
proceeds of sale to the extent of $300,000 shall bo paid over to the Truntes and tho Trunteo shall forth.
with deponit same in the Sinking Fund, in compliance with the provislons of Section 10403 of the Trust {
Indenture, ond tho progesds of sale in excess of said cmount shall be paild over promptly to the Trustee !
to be oredited in secordance with the provisions of Bootion 10.04 of the said Trust Indenture, and tho T

|

directions of the Authority, to the Oonstruction Fund, , |

FURTHER RESOLVED, That the Chlef or Acting Chief, Self-Liquidating Divielon of thls Corporation i
and Coungel be and hereby aro authoriged on behalf of thim Oonstruction to evidence its approval of ”
compliance with and fulfillment of the conditions of this resolution by the Authority, “

FURTHER RMSOLVED, That the Searetary or an Assistant Becratary of thls Corporation bo and horeby ﬂ
1s authoriged and directed to forward a certified copy of thiam remsolution tv the Lower Colorado River H
Authority at Austin, Texas, i

PR B |

The foregoing resclution was duly adopted by the Board of Directors of the Reconstruction Finance
Corporation on the 1lth day of September, 1939,

“Secrotary
Reconstructicn Finonce Corporation

The Mayor laid before the Council the following ordinances

|
P
i
|
AN ORDINANCE APPROVING, RATIFYING AND CONPIRMING THE PUROHASE BY
THE CITY OF AUSTIN OF OERTAIN DISTRIBUTION LINES AND PROPERPIRS
FROM LOWER GOLORADO RIVMR AUTHORITY, APFROVING THE FORM OF OON- o

YEYANOE OF SUCH PROPERTY BY THE AUTHORITY T0 THE CITY, APPROVING i
A CLOSING CONTRAC? BETWEEN THE OITY AND THE AUTHORITY, FROVIDING |
YOR ADJUSTMENT OF CHRTAIN PAYMENTS OX THME FURCHASE FRIOE OF SUOK |
PROPERTIES, AFFROVING A CONTRACT AND AGREEMENT ERTWERN THE AUTHOR- !
ITY AND THE OITY OF AUSTIN, AND AGREEMENT COVERING PURCHASE AND :.
BALE OF ELECTRIC ENERGY CONSUMED ON THE PROPERTIES FURCHASED, THE )
CONSTRUOTION OF A TRANSMISSION LINE BY THE OITY, WAIVER OF CERTAIN E[
PROVISIONS OF A LEASE AND AGREZMENT ENTERED INTO BETWEEN THY OITY L
AND THE AUTHORITY, AS OF DATD FEBRUARY 5, 1938, PROVIDING FOR THE ;;
USE BY THE AUTHORITY OF THE TRANSMISSION LINE D0 BZ BUILT BY THE 1;
OITY AND THE FURCHASE BY THE AUTHORITY OF THE TRANSMISSION LINE y
OWNED BY THE CITY AND EXTENDING FROM THE OITY OF AUSTIN TO MARSHALL

TORD DAM; AUTHORIZING THE ACOEPTANCE OF SAID CONVEYANCE, THE PAY-

MENT OF THE PURCHASE PRICE THEREUNDER; AND AUTHORIZING THE EXROUTION

OF THE APORESAID CONTRACTS AND THE PERFORMANCE OF THE OITY!S OB

LIGATIONS THEREUNDER; AND OONFERRING ON THE AUTHORITY THE RIGHTS

AND mgm&za PROVIDID POR IN BAID CONTRAOTS; AND DECLARING AN

EMERGENOY o

The ordinance was read the first time and Councilman Alford moved that the ruls be susponded and
the ordinance be passed to 1ts second reading. The motion was adoptod by the following vote: Ayes,
Qounoilmen Alford, Bartholomew, Gillie, Mayor Miller, and Councilman Wolf: nays, none.

The ordinance was read tho second time and Councilman Gillim moved that ths rule be further suse
ponded and the ordinance pasded to its third reading. The motion wan adopted by the followlng votet
Ayes, Oouncilmen Alford, Bartholomew, Gillia, Mayor Miller, and Councilman Yolf; nays, none.

The ordinance was read the third time and Councilman Bartholomew moved that mame bo finally passed,
The motion wan adopted by the following vote: Ayes, Councilmen Alford, Bartholomow, G1llis, Mayer Miller,
and Councilman Welf; nays, none.

The Mayor announced that the ordinnnge had been finally passed.

Councilman Wolf introdused the following rosolution:

WHEREAS, the City of Austin now owna or has possession of by easement or controle legally a certain
body of watoer known as Laoke Austin and lands adjacent thereto as hereinafter described; and

WHEREAS, the City of Austin desires to have entablished a ganctuary for hirds, migratory fowl, and
other wild 1ife on the water and lande hereinafter deacribed:; and

WHEREAS, the United States Government, through the Blological Survey of the Department of the
Interior 48 willing to establish such a sanctuary in accordance with authority vested in them under the
Migratory Bird Conservation Act of February 18, 1929, and acts subsequent thereto; therofore

BE IT RESCLYED BY THE CITY COMCIL OF THE CITY OF AUSTIN:

THAT the City Manager be and ie hereby authorized and directed on behalf of the City of Austin to
execute an agreement as hereinafter written:
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THRE STATE OF TEXAS ¢

OOUNTY OF TRAVIS t

THIS AGREEMINT made this 3rd day of Ootober, 1939, by and between the City of Austin, a municipal

corporation situated in Travis Oounty, State of Texzas, hereinafter referred to ae the Oity, and the
glni.tod ﬂ;;tu of America, party of the second part, hereinafter referred to ae the Government,
TNESSETH1

WHEREAS, the City is in possession of a 'bﬁﬂr of water whioh forms a lake over the land herelnafter

desoribed, kmown as Lake Austin, and 1s tho owner in fee or has control of the eacement of all of the
seid lands in the lake thereon; and

WHEREAS, the City desires to have established a wild 1ife and bird sanctvary on the water and
lands hereinafter described; and

WEEREAS, the Governnent, acting by and through the United States Departuent of tbe Iaterior,

Bureau of Blologlcal Survey, is willing to establish such a sanctusry in accordance with the authority

vested in it by virtue of the Migratory Bird Oonservation Act of February 18, 1929, and Acts supple-
mentary thereto and amendatory thereof; and

VHEREAS, in order to carry out the intention of establishing and maintaining said sanctuary, 4t
11 necessary that the Oty grant certain authorisations to the United Btates Jovernment convering
upon the Government, and its authorised agents, the right, insofar as the Oty has the right and
authority to grant same, of ingress and egrese to sald lake and lands;

OV THIS AGRERMENT WITNESSETH:

The Oity of Austin for and in oconsideration of the establishment and maintenance of the Lake Austin

migratory bird refuse on the land and water hersinafter descrided, does heredy grant and convey to the

Goveranent, and ites authorised agents or representatives, insofar as the City has the right to grant
and convey same, permanent access to, over, and across all tracts of land, or parts thereof, and
water situated thoreon, lying and being in the City of Auetin, County of Travis, 3tate of Texas, as

particulsrly descridbed as followst

Beginning at a point on the west bank of the Oolorado River, which is on & 1ine with
the top of the dam at Lake Austin, and from which point a hole drilled in the center line
of the dsm Years §, 82958' E, 1280 feot, and fron which point an iron stake on the eanmt
side of the Oolorado River, which iron otake 1s a point on the City line boundary, bears
K. 4022" X, 2025,64 feet; thence up the west bank of the Colorado River, following a
contour whioh 41s 15 feet higher than the top of the Austin Dam as constructed about 1892,
sald contour elevation being 50«0 feet above moan sea level, 23 miles, more or less, 0
the point where ssid contour of 504eS feet orosses the Colorado River; thence down the
east dank of the Colorsdo River, following a contour which is 15 feet higher than the
top of the Austin Dam ms constructed about 1892, said contour elevation being 5049 feet

. above mean sea level, 23 miles, more or less, to an iron stake on the east bDank of the
Colorado River, and from which stoke a point on the west bank of the Colorado River
opposite the center line of the dam previously mentioned in this boundary description
boars 8, 0120 X, 2025,64 Teot, and from which etake a& hole drilled in tho center of
the Dam near the east end of the Dan bears 8. 593! W, 1615,1 feet; thence continuing said
contour, having an elevation of 504.5 feet above mean ses lovel (this segment of sald
contour line 1s not following the corporate lizite of the Oity of Austin) to a point
where this contour line igtersects tho easterly prolongation of the center line of the
dan across the Oolorado River, as of this date (September 29, 19%9): thonce 1n a westerly
direction, following said center line and cromsing the Qolorado Hiver, to the place of

beglnaing,
It 1s mtually understood and agreed by both parties hereto that the City of Austin is granting

to the United Otates of America only such rights and easementa as it possesses or controls and nothing

herein shall bo construed as obligating the Oity of Austin to acquire any easemsnts or privilegesn

from the owner or owners of any land to enable the United States Government, its agents, employees, or

representatives, to have access to said land or waters for any purpose vhatsoever.

1t 1 mutually understood and agrecd by both partiss hereto that the United States of America,
its agonts or aseigns, shall have full Jurisdiction and control, ipsofar as the Oity of Austin has
the right to grant same, over any and all birde, migratory water fowl, and all other wild 11fe that
zay ab any time hereafter De in, on, or over the above desoribed area for the purpose of proteoting
said birds, migeatory water fowl, and other wild 1life and for the enforcement of all laws, Tules, and
regulations wndor the Migratory Bizd Ocnservation Act of Pebruary 18, 1929 (45 STAT, 12,22) and }.otl
supplencntary thersto and amendatory thereofs ,

It 49 further understood and agreod that the oconveyanoce by the Oity of Austin of the herein dee
sorided rights and privileges to the Ooverament do mot waive the rights of the City to enforae all
applicable laws and ordinances of the State of Texas and of the Oity of Austin to the lake and area
horein described and do not walve or convey any of the rights of the Oity of Austin in regulating
and ocontrolling the use of said lake for recreational and other purposes as are not in confliot with
the neceesary protection of the sanctuary by the United States Government or its authoriced agents
operating within the authority and rulee and regulations of the Migratory Bird Oonservation Act
horetofore referred to and all supplementary acts thereof,

IN WITNESS WHEREOY, the parties hereto have set their hands and seals on the day and year first
above written.

CITY OF AUSTIN
By
Uity Yanager .
( 8ZAL) UNITED STATES QOVERNMENT
Attosts BY:

Oity Olerk
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i' THAT the Oity of Austin pledges its full cooperation toward assisting the United States Government
.; in all thlnc: possidle towards establishing and maintaining s suwocessful wild 1ife and bird sanctuary
‘ on Lake Austin, |

’ The foregoing resclution was adopted by the following vote: Ayes, Counollmen Alford, Bartholozew, [
i G111is, Mayor Miller, and Oouncilman Wolf. Nays, nones

Upon“mouon. seconded and carried, the meeting was rocessed at 12:20 Pe Ms, subject to call of :
the Mayor. |

Attants
Aot elien
[y

REGULAR MEETING OF THR OITY COUNQIL: '
| Auatin, Texas, October 5, 1939, h (

The Oity Council convened An regular sessicn, at the regular meoting place in the Municipal Bullde ;
ing, on Thursdey, October 5, 1939, at 10130 A. Mo, with Meyor Tom Miller presiding. Roll call showed
the following members present: Oocuncilmen 0, Ty Alford, 0. M. Bartholomew, Simon Gillls, and Mayor i
Tom ¥illers Absent, Ocuncilman Oswald 3, Wolf, g

I

The reading of the Minutes was dispensed with,

It wap moved by Councilman Baptholomew that bBoth November 23 and November 30 De observed by the ! l
Oity Government ss Thankegiving holidays, and that all Oity Departments olose on those days ia the

| custonary maunere The motion was carried by the following vote: Adyes, Councilmen Alford, Bartholomow, ;

f 011212, and Mayor Miller. Nays, none. Qouncilman Wolf abszent. ;

|

|

Measrss Iast and Barton appeared before the Council and submitted a draft of an ordinance regulat-
ing the sale 02 poultry and eggs in the Oity of Austin, and askel that the same be passed. The ordinance
was referred to the City Attorney for examination and approval, and a public hearing on the matter was
sot for the regular meoting on Thursday, Ootober 19,

A coumittes representing the Travis County Water Control Improvement Distriot #1, Deing the area

’ contiguous to 8¢. Elmo, appeared befors the Jouncil relative to the sale of water at wholesale by the [
! Oity of Austin to said Distriot for retsil distridution through its malns, After some discussion, \
: the matter was referred to a conference between the Oity Manager, the Superintendsnt of the Water

‘ Divigion, and the Jommittee to worl out an agreement mutually satisfaotory to both parties.

; The application of A, R, Richey, by Hart & Brown, Attorneys, for a change in soning of the property
! at the northwest interssotion of Marshall Pord Dam and Burnet Roads from MC* Commeroial District to

‘ "C-2% Commeroinl District, was received. 7The mattor was referred to the Board of Adjustment for cone
sidoration and recommendation, and a public hearing was called for Thursday, Ootober 26, at 11100 A, M.

The application of North Millican for a change in moning of the proportxvhmun as 1412 Oongross
; Avenus, being 50'x110' of Lots 5 and 6, Block 173, fronting 50' on Congress Avenus and 110' on fest 15th
7 Street, from "B" Residence District to "O! Commercial District, was received. The matter was reforred
i to the Board of Adjustment for consideration and recommendation, and a public hearing was called for
Thursday, October 26, and 113500 A. M.

i The fouoﬁnc report of the Board of Equaligation for the year 1939 was received, read, and
| ordered filedi
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