RESOLUTION NO. 20080925-044

WHEREAS, in 1995 the Texas Legislature amended Chapter 143 of the
Texas Local Government Code to allow the City of Austin to negotiate and enter
into written agreements with firefighters and police officers regarding wages,
salarics, ratcs of pay, hours of work, other terms and conditions of employment

or other pcrsonnel issues; and

WHEREAS, the Austin Police Association was properly designated and
recognized as the sole and exclusive bargaining agent for all Austin police

officers covered by the Meet and Confer statute; and

WHEREAS, negotiation teams for the City of Austin and the Austin
Police Association ¢ngaged in negotiations and rcached an agreement to submit
to Association members and the Austin City Council for approval; NOW,

THEREFORE,




BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

The City Council ratifics the Mecet and Confer Agreement for Austin
Police Officers in the form of attached Exhibit "A," said Agreement 1o be
effective beginning on October 1, 2008, and authorizes the City Manager to

execute the Agreement.

ADOPTED: _ Scptember 25, 2008 ATTEST%W(%M 270

0 Shirley A? Gentry &/
City Clerk




EXHIBIT A

AGREEMENT

BETWEEN

THE CITY OF AUSTIN

AND

THE AUSTIN POLICE ASSOCIATION

[EFFECTIVE , 2008]
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ARTICLE 1
PREAMBLE
Section 1. Date of Agreement

This Agreement made, entered nto, and first effective this _ day of , 2008
{unless specific provisions or Exhibit terms sct forth a lfater effcctive date) by and
between the City of Austin, Texas, hercmafter referred to as the “CITY,” and the Austin
Police ASSOCIATION, heremnafler referred to as the “ASSOCIATION,” and 1its terms
shatl be cffective only until the expiration date of the Agreement, or as stipulated in thig

Agreement.
Section 2. Purpose of Agreement

WHEREAS, the CITY has voluntarly cndorsed the practices and procedures of the
statutory mcet and confer process as an orderly way of conducting its rclations with its
police officers, insofar as such practices and procedures are appropriate to the functions
and oblhgations of the CITY to rctain the rights to operatec the CITY government
cffectively n a responsible and cfficicnt manner, and

WHEREAS, the ASSOCIATION has pledged to support the service and nmussion of
the Austin Policc Department and to abide by the statutornily imposed no strike or work
slow down obligations placed upon 1t, and

WHEREAS, 1t 1s the mtent and purposc of the parties to set forth herein their entire
Agreement,

NOW, THEREFORE, IN CONSIDERATION OF THE mutual covenants and
agreements herein contained, the parties mutually agrec as follows:
ARTICLE 2
DEFINITIONS

The following definitions apply to terms used in this Agreement, unless a different
definition 1s required by the context in which the term s used.

1 “ASSOCIATION” mcans the Austin Police Association, and 1ts officers and
agents authorized to act on 1ts behalf

2 “Chief” means the Chicl of Police of the Austin Police Department or his
designee

Proposed Meet & Confer Agreement Between COA and APA
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11

“Employer” or “CITY” means the City of Austin, Texas, the Austin Police
Department and 1its officers, agents, managers, and others authorized to act on the
CITY's bchalf,

“HRD” means the City of Austin's Human Resources Department

“Officer” means, all police officers, as the term 1s currently defined in Texas
Local Government Code, Section 143 003 (5), and thosc hired under the
provistons of this Agreement 1n the Austin Police Department, cxcept the Head of
the Department and, unless otherwise specified, Assistant Department Heads in
the rank or classification immediately below that of the Department Head  The
term also excludes cadets, civilian employecs, retnces, and any other employces
specifically exempted by the terms of this Agreement Probationary officers are
excluded from the coverage of Article 18 and cannot file gricvances pursuant to
Article 20 regardimg disciplinary actions

“Mcet and Confer Statute” means Subchapter 1 of Chapter 143 of the Texas Local
Government Code, Sections 143.301-143 313

"Chapter 143" mcans Chapter 143 of the Texas Local Government Code.

“Authorized ASSOCIATION Representative”™ mcans a representative of the
ASSOCIATION authorized by the ASSOCIATION's executive board to conduct
business on behalf of the ASSOCIATION

“Polhice Crvil Service Commussion” means the three (3) member Civil Service
Comumussion appoinied by the City Manager, pursuant to Section 143 006 of the
Texas Local Government Code

“Prcemption” means (o the extent that any provision of this articlc conflicts with
or changes Chapier 143 or any other statute, exccutive order, local ordinance, or
rule, this Agreement shall supersede such provision, as authorized by Section
143 307 of the Texas Local Government Code

“Busmess day” mcans a day on which the City conducts normal business 1In
addition, the day of the act, cvent or default after which a period of time begins to
run is not included The last day of the period 1s included unless 1t 1s a weekend
or City observed holiday

ARTICLE 3

RECOGNITION

The CITY rccognizes the ASSOCIATION as the sole and exclusive bargaining agent

for all covered pohce officers, pursuant to Scetion 143 301 ct scq of Chapter 143,

Proposed Mect & Confer Agreement Between COA and APA
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cxcluding the Police Chicef, the Assistant Police Chiefs, and all civihan employecs of the
Police Department

ARTICLE 4
MANAGEMENT RIGHTS
Scction 1. Retained Rights — General

The CITY rctains all inherent rights to manage the Police Department and 1ts work
force which 1t presently cnjoys, subject to applicable federal and state statutes and local
ordmances, resolutions, and rules, except as specifically provided in this Agrcement.
These rights include, but arc not limited to direction of the work foree, including but not
limited to, the right to hue; the nght to discipline or discharge, the night to decide job
qualifications for hiring, the right to lay-off or abolish positions, the right to make rules
and regulations governing conduct and safety; the right to determine schedules of work
together with the right to determune the methods, processes and manner of performing
work; the determmation of the size of the work force, and the assignment of work to
officers within the department, including the right to transfer officers, the determination
of pohcy affecting the sclection of new officers, the nght to establish the services and
programs piovided by the department, imcluding the nature and level of such services and
programs, as well as the type and quantity of resources allocated; the nght to cstablish
work performance measurement and standards; and the right to implement programs to
increase the cost cffectivencss of departmental operations,

Section 2. Retained Right of Independent Investigation

The Chicf of Police and the City Manager fully retain their nights to independently
mvestigate police conduct

Section 3. Public Report by Volunteer Citizen Panel or Independcnt Investigator

a) The provisions of Scction 143.089(g) of the Texas Local Government Code are
cxpressly modified to the extent necessary to pernut public release of a final report
preparcd by an investigator whe conducts an Independent Investigation authorized by the
Chief of Police or City Manager concerning police conduct An “Independent
Investigation” docs not include attorncy-client work product or privileged material
rclated to the defense of claims or swits against the City of Austin - The rclease of a
Volunteer Citizen Panel (hereinafter “Pancl™) report 1s also authornized, subject to the
limitations 1n this agreement.

b) The public release of information authonized by this Scction shall not contam or
reveal evidentiary facts, or other substantive investigative mformation from the file,
except to the cxtent that such mformation 1s at the tume of such rcleasc no longer
protected from public disclosure by law, or 1s already public as a matter of fact by lawful
or authonzed means or by the officer’s own release  For cxample, the names of officers

Proposed Mcct & Confer Agreement Between COA and APA
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I an mvestigation may not be released; but could be relcased 1if those officers have
clected to enter the public debate and discuss therr involvement, or if the public has been
informed of 1dentitics by lawful or authorized means i the course of grand jury or other
legal proccedings Likewise, the name, identifying charactenistics, o1 contact information
for any mvolved party or complamant shall not be rcleased, except to the extent that such
information s at the time of such release no longer protected from public disclosure by
law, or 15 already public as a matter of fact by lawful or authorized means or by the
officer’s own relcase  The public statements authorized in this agreement are subject to
review by the City of Austin Department of Law to msurc comphance with this
agreement and to detenimine whether the release of such information may be prohibited

by any other law.

¢} This Scction shall apply to any Independent Investigation or citizen pancl report
whether completed prior to or after the cffective date of this Agreement, and applies to
every position and rank within the Austin Police Department

ARTICLES
NON-DISCRIMINATION
Section 1. Discrimination Prohibited

Neither the CITY nor the ASSOCIATION shall discrimmate with regard to the
implementation of any term or condition of this contiact, against any officer covered by
this Agreement in a manner which discrimination would violate any applicable federal or
state law or any CITY ordinances on the basis of race, creed, color, national origin, age,
sex, scxual ortentation, or disability.

Section 2. Association Membership or Activity

Neither the CITY nor the ASSOCIATION shall interfere with the night of officers
covered by this Agreement to beccome or not become members of the ASSOCIATION,
and therc shall bc no discrimination against such officers because of lawful
ASSOCIATION membership or non-membership activity or status

Section 3. Association Fair Representation,
The ASSOCIATION recognizes its responsibility as the exclusive representative under

the mect and confer statute and agrees to fairly represent all officers 1n the Department
covered by this Agreement.

Proposcd Meet & Confer Agreement Between COA and APA
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ARTICLE 6
UNION DUES, CHECK OFF AND INDEMNIFICATION
Section 1. Payroll Deductions and Union Ducs

Upon receipt of a signed authorization from an officer on a form suppiied by the
CITY, the ducs and asscssments that existed on the datc of this Agreement, including but
not necessarlly hmited to© APA ducs, pagers, telephones, PAC, dues for Austin Police
Women’s Association, Amigos ¢n Azul and Texas Peace Officers Association, and
contributions by officers to the Association’s charitable orgamzation, Austin Cops for
Charities, shall be deducted from such officer's pay Officers who are alrcady having
ducs deducted as of the cxccution date of this Agreement are not requued to submit a
new ducs deduction form. The dues deductions shall be remitted promptly to the treasurer
of the ASSOCIATION The ASSOCIATION agices to defray the actual cost of making
such deductions, except deductions for Austin Cops for Charities, not to exceed the per
deduction amount paid by other employce associations The City agrees to provide a hst
of those members for whom deductions are made cach month. The ASSOCIATION may
change the amount of the deduction for thosc employees who have authonzed payroll
deductions by providing the City with a letter, at least thirty (30) calendar days in
advance of the change, from the ASSOCIATION President advising the City that the
amount has changed pursuant to the requirements of the ASSOCIATION's Constitution
and Bylaws. The ASSOCIATION will promptly refund to the CITY any amount paid to
the ASSOCIATION n crror on account of this dues deduction proviston Additional
assessments may be deducted by mutual agreement of the partics

Section 2. Other Payroll Deductions

The CITY agrees that it will not authornize payroll deduction of dues or fces for any
organization that purports to represcnt Austin police officers in cmployment matters, that
1s not currently authorized to have payroll deduction of dues This requirement shall not
apply to orgamizations spccifically listed in this Article or organizations that enjoyed ducs
check off as of the datc the Austin City Council recognized the APA as the sole and

exclusive bargaining representative of officers in the Department, including the Austin
Policc Association and the Combined Law Enforcement Association of Texas

Section 3. Indemnification

The ASSOCIATION shall jointly defend the provisions of this article on behalf
of both parties, and shall indemnify the CITY and any departments of the CITY
and hold it harmless against any and all claims, demands, suits or other forms of
liability that may arise out of, or by reason of, any actions taken by the CITY or any
department of the CITY for any purpose of complying with provisions of this
article. The Association shall be entitled to sclect and direct counsel for such
dcfense, but shall reasonably cooperate with counsel designated by the City
Attorney to participate

Proposed Mcet & Confer Agreement Between COA and APA
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Section 4. Effect of Contract Expiration

The provisions of this Article shall remain i full force and cffect after expiration of
this Agreement until a successor Agreement has been rcached, or twelve (12) months
after expiration of this Agreement

ARTICLE 7

WAGES AND BENEFITS
Section 1. Base Wages
a) For Fiscal Year 2008-2009

Effective with the pay period begimning December 7, 2008, the pay scale attached
hercto as Appendix A-1 shall apply to all police officers covered by this Agreement The
pay scale reflects a 2 5% ncrease to basc wages

b) For Fiscal Year 2009-2010

Effective with the first pay period of Fiscal Year 2009-2010, thc pay scale
attachcd hereto as Appendix A-2 shall apply to all police officers covered by this
Agrecement. The pay scale reflects a 3 0% increase to basc wages  Provided, however,
that 1f the majonty of non-public safety cmployces, through any City-wide compensation
program, rccerve a base wage mcreasc of less than two and one-half pereent (2 5%) for
Fiscal Year 2009-2010, the three percent (3 0%) base wage increase provided for in this
Scction shall be reduced to a base wage increase of two and three-quarters percent
(2.75%) If the basc wage mcrcase 1s adjusted as provided 1n this section, a new pay
scale will be substituted for Appendix A-2

¢) For Fiscal Ycar 2010-2011

Effective with the first pay peniod of Fiscal Yecar 2010-2011, the pay scale
attached hereto as Appendix A-3 shall apply to all police officers covered by this
Agreement. The pay scale reflects a 3.0% increase in basc wagces

d) For Option Year of Agreement Fiscal Year 2011-2012

If the City cxcrcises its option to cxtend this Agreement for a fourth ycar, as
provided m Article 21, the pay scale attached hereto as Appendix A-4 shall apply to all
police officers covered by this Agreement. The pay scale reflects a 3 0% increase to base
wages Provided, however, that if the majority of non-public safety employces, through
any City-wide compensation program, receive a base wage increase of more than 3.0%
for Fiscal Year 2011-2012, the 3 0% base wage mcrcasc provided for m this Section shall
be increased to the base wage ncrease received by the majority of non-public safety

Proposcd Meet & Confer Agreement Between COA and APA
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cmployces  If the basc wage increase 18 adjusted as provided in this section, a new pay
scale will be substituted for Appendix A-4

Section 2. Longevity Pay

a) Longevity pay in the amount of nincty-six dollars ($96.00) per year of scrvice, up
to a maximum of 25 years, shall continue to be paid in a lump sum in the first regularly
scheduled pay period afler the officer's anniversary date, which 1s the annual anniversary
of the officer's most 1ccent comnussion datc  Beginming with Fiscal Year 2010-2011,
longevity pay will be increased to one hundred dollars ($100 00) per year of service, up
to a maximum of 25 ycars This change 1n payment of longevity docs not affect the
trecatment of longevity for rctirement and overtime purposes, and the CITY and the
officcers shall continue making contnibutions for longevity payments

b) It 1s cxpressly understood and agreed that this scction shall be entitled to
preemption mcluding but not hmted to the provision of §141 032 of the Texas Local
Government Code

Section 3. Retirement Contributions

a) Beginmng with Fiscal Year 2010-2011, the City shall increasc 1ts contribution
rate to the Austin Police Retirement System by one percent (1 0%)

b) If the City exerciscs its option to extend this Agreement for a fourth year (Fiscal
Year 2011-2012), as provided in Article 21, the City shall increase tts contribution rate to
the Austin Police Retirement System by an additional one percent (1 0%)

¢) The City agrees that the statute governing the Austin Police Reuirement System
should be amended to incorporate the ncreased City contribution rate provided in this
Agreement

Section 4. Field Training Officer Pay

a) Field training officer (FTO) pay shall be paid at the cffective rate of onc hundred
and scventy five ($175 00) per month to cach officer assigned n the FTO program, as
selected according to criteria established by the Chief  This payment shall not be made to
officers assigned to the Training Division, to the FTO Program Coordinator.  Officers
authorized to train probationary patrol officers during their probationary period, and not a
part of the FTO program, will be compensated for the actual hours spent training,

b) It 1s cxpressly understood and agrced that this scction shall be entitled to
preemption including but not limited to the provision of §143.043 of the Texas Local
Government Code

Proposed Mcet & Confer Agreement Between COA and APA
FINAL 09-09-2008 7
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Section 5. Mental Health Certification Pay

a) Mental Health Certification Pay shall be paid at the elfective rate of one hundred
and scventy five dollars ($175 00) per month to cach officer assigned to a Patrol Shift,
and scrving as a Mental Health Officer as selected and approved according to critena
cstablished by the Chief  This payment shall not be made to the officers assigned to the
Cnists Intervention Team.

b) It 1s expressly understood and agreed that this scction shall be entitled to
precemption including but not imited to the provision of Scctions 143 041 and 143.042 of
the Texas Local Government Code

Scction 6. Bilingual Pay

a) Bilingual pay will be paid at the ratc of onc hundied and seventy five ($175.00)
per month for officers certified under standards cstablished by the Chief and assigned to
the bilingual program. The bilingual program shall include German, Spanmsh,
French/Haitian, Asian (Vietnamese, Cantonese, Thai, Koican, Japancse, and Malaysian),
Russian, Ukraimian, and sign language for the deaf  Officers will not be paid
cumulatively 1f they are certified in more than one language.

b) It 1s expressly understood and agreed that this section shall be entitled to
preemption mcludmg but not imited to the provision of Scctions 143 041 and 143 042 of
the Texas Local Government Code.

Section 7. Compensation for Lieutenants and Commanders

a) Licutenants and Commanders shall be compensated on a salary basis and are
cxempt employees for purposes of overtime compensation under applicable federal law.
The parties further agree that the Licutenants and Commanders accept their salaries as
inclusive of any and all overtime compensation

b) Lieutenants permanently assigned to an evenmng or mght shift in Patrol shall be
paid an additional stipend of three hundred dollars ($300.00) per month. Licutenants
assigned to a Patrol Arca Command who arc assigned to an cveming or night shift for a
twenty cight (28) calendar day cycle, when the shift begins at or after 2.00 p.m., shall be
entitled to three hundred doliars ($300.00) per month,

c) It 1s expressly understood and agreed that this scection shall be entitled to
preemption including but not hmited to the provision of §143 047 and §142.0015 of the
Texas Local Government Code

Section 8. Assistant Chiefs

a) The Chicf of Police has the right to set wages and benefits for the Assistant
Chiefs, subject to the approval of the City Council as a part of the budget  The Chief may

Proposcd Meet & Confer Agreement Between COA and APA
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designate one Assistant Chief as the Exccutive Assistant or Chicf of Staff, whosc pay and
benefits may be different than the other Assistant Chicfs  Additional performance pay
may be awarded in the Chicf's discretion,

b} It 1s cxpicssly understood and agreed that this scction shall be entitled to
preemption mcluding but not limited to the provision of §142.0015 and §143.041 of the
Texas Local Government Code

Section 9. Clothing Allowance

During the term of this contract, the clothing allowance shall be five hundred dollars
(5500 00) per year for all officers deemed cligible by the Chicf, with a payment schedule
to be determined by the Chicf

Section 10. Education and Certificate Pay

An officer shall be entitled to either Certificate pay or Education pay, at the highest
qualifying rate, but shall not be entitled to both  Education pay shall only be payable for
degrees or college credit from an accredited college or university.  An accredited college
or university 18 an mstitution of hmigher cducation that 1s accredited or authorized by the
Southern Association of Colleges and Schaoals, the Middle States Association of Calleges
and Schools, the New England Association of Schools and Colleges, the North Central
Association of Colleges and Schools, the Northwest Association of Schools and Colleges,
or the Western Association of Schools and Colleges (Reference: TCLEOSE Rule
211 1(a)(3), as modified by the Commussion {rom time to tune)

a) Certificate Pay

(1) Each officer holding an Intermediate TCLEOSE Certificate shall be paid
fifty dotlars ($50 00) per month. Each officer holding an Advanced TCLEOSE
Certificate shall be paid one hundred dollars (§100) per month  Each officer holding a
Master TCLEOSE Certificalc shall be paid one hundred fifty dollars ($150 00) per
month

(2) No officer hired after March 25, 2001, will be chgible for Intermediate or
Advanced Certificatc pay. Certificate pay amounts at or above those sct forth n this
agreement remain 1n effect, and this agreement continues the night of all officers to
guahfy for or achicve Master Certification pay

b) Education Incentive Pay

@) Each officer holding an Associate’s degree or sixty (60) hours of college
credit shall be paid one hundred dollars ($100 00) per month

(2) Each officer holding a Bachclor's degree shall be paid two hundred and
twenty dollars ($220 00) per month

Proposcd Mcet & Confer Agreement Between COA and APA
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3) Each officer holding a Master’s degree shall be paid three hundred dollars
($300.00) per month.

¢) Preemption

It 1s expressly understood and agreed that this scction shall be entitled to
preemption mcluding but not Iimited to the provision of Scctions 143 041 and 143 044 of
the Texas Local Government Code

Scction 11, Shift Differential

a} The CITY shall pay an additional three hundred dollars (3300 00) per month to an
officer normally assigned to an evening or might shift for a twenty cight (28) calendar day
cycle, when the shift begins at or after 2 00 p.m. Only officers workig 50% or morc of
their shifts beginning at or after 2-00 p.m., in a 28 calendar day cycle, shall be chgible
Shuft differential pay shall apply to all ranks up to and including Sergeant. This provision
shall apply in leu of the City pohcy applicable to shift differential for any other
cmployces

b) It is expressly understood and agreed that this section shall be entitled to
preemption includig but not limted to the provision of §143 047 of the Texas Local
Government Code.

Section 12. Monthly Paid Compensation

It 1s expressly understood and agreed that the CITY reserves the right to pro-rate and
pay all monthly payments in bi-weckly equivalents.

Section 13. Preemption

It 1s expressly understood and agreed that atl provisions of this Article shall preempt
any statute, Exccutive Order, local ordinance, City policy or rule, which 1s 1n conflict
with this Agreement and the procedures developed hereunder, including for example and
not by way of himntabhon, any contrary provisions of Chapters 141, 142, and 143 of the
Texas Local Government Code, including but not hmited to Sections 141 032 and
142 0015 and Scctions 143 041 through 143 047

Proposcd Meet & Confer Agreement Between COA and APA
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ARTICLE 8

OVERTIME, ON-CALL, COURT TIME AND CALL BACK

Scction 1. Overtime

For purposes of computing overtime, all approved paid leave time, other than sick
lcave, shall be calculated as hours worked

Section 2. On-call status

The Caty will allow eight (8) hours of comp time per week for any non-cxempt officer
on call, as dcfined by Department policy implemented by the Chief  Officers placed on
“court call” while under subpocna to court for two or more consecutive calendar days,
shall not be ¢ligible under the prior sentence, but shall receive one (1) hour of additional
comp time per day for each regularly scheduled day off or pre-approved lecave day

Section 3. Court time

a) An officer who attends court morc than onc hour before the start of his/her
regularly scheduled shuft shall receive a munmimum of four (4) hours compensation at time
and one half, (c g If the officer 1s assigned to work from 900 am. till 7:00 p m, and
he/she must atiend municipal court at 7 00 a m the same day, the officer 1s entitled to
four (4) hours of overtime).

b) If the officer attends court one hour or less before the start of his/her regularly
scheduled shift, the officer shall recerve onc (1) full hour of compensation at time and
onc half (c.g if the officer’s shift starts at 9 00 a m, but he/she must attend municipal
court at 8:00 a m or later, the officer shall receive one full hour of overtime)

¢) An officer who attends court after his/her regularly scheduled shift has ended
shall receive @ mimimum of four (4) hours compensation at tune and one half (c g If the
officer 1s assigned to work from 10:00 pm. til 800 a.m, and he/shc must attend
municipal court at 8:00 am thc same date, the officer 1s cntitled to four (4) hours of
overtime).

d) If the officer’s courl assignment begins during his/her regularly scheduled shift
but continues beyond his/her normal duty hours, the officer will only be cntitled to the
actual amount of overtime hours worked. (c g If the officer 1s assigned to work from
10-:00 pm tll 8 00 am, and if the officer’s court assignment begins at 7.30 am and the
officer 1s not dismissed from court until 9:00 a m , the officer shall receive only one (1)
hour of overtime)

Proposed Mect & Confer Agreement Between COA and APA
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Section 4. Call back

a}) Non-cxempt officers who are off-duty and receive notification to return to duty
status onc hour or less before the start of their regularly scheduled shift shail receive one
(1) full hour of compensation at ime and onc half

b} Non-cxcmpt officers who are off-duty and receive notification to return to duty
status shall 1cceive a mimimum of three (3) hours of compensation at time and one half
when notified 1o return to duty status,

1. Aficr the concluston of their regularly scheduled shift, or
2 Morc than onc (1) hour before therr regularly scheduled shift

c) Non-cxempt officers who arc off-duty and receive notification to return to duty
status shall recerve only fifteen (15) minutes of compensation at tume and a half should
the callback be cancelled within fifteen (15) minutes of the notification, or the actual time
spent completing the assignment lasted no more than fiftcen (15) minutes

Section 5. Preemption

[t 15 expressly understood and agreed that all provisions of this Article shall preempt
any statute, Exccutive Order, local ordmance, City policy or rule, which 1s in confhict
with thus Agreement and the procedures developed hercunder, including for example and
not by way of hmtation, any contrary provisions of Chapters 141, 142, and 143 of the
Texas Local Government Code, mncluding but not hmited to Scctions 142 0015 and
142 009.

ARTICLE 9
SPECIAL LEAVE PROVISIONS
Section 1. Emergency Leave

Each officer may utilize up to forty (40) hours of paid emergency lcave for a death n
the immediate family as defined in the City of Austin personnel policies.

Section 2. Sick Leave Donation

Ii an officer 1s in danger of having uscd all accrued time (vacation, sick, etc) duc to a
serious illness or ijury, as defined by the FMLA, other officers may voluntanly donate
up to forty (40) hours of vacation or sick leave to the 11l or injured employee to avoid loss
of pay. No officer shall be permutted to bank more than four hundred (400) hours of such
donated Icave within any twelve (12) month period of time  Donated leave may only be
uscd for the officer to whom donated In the event that all of the donated leave time 1s
not used, the City shall not be obligated to make any redistribution of banked hours to the
donors. The remaining unused donated amount shall not be paid on separation.

Proposed Meet & Confer Agrecement Between COA and APA
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Section 3. Payment of Sick Leave on Scparation

Scparation pay for accrued sick lcave will be paid only to officers with at lcast ten
(10) ycars of actual scrvice who separate 1n good standing  An officer shall not be
considercd to have separated m good standing 1f he/she 15 mdefimitely suspended or
leaves the Department in licu of termination The maximum accrued sick leave payable

will be 1,400 hours.
Section 4. Administrative Leave

Officers may be granted Adminmistrative Leave based on participation m a City or
departmental program that awards Adnumstrative Leave to program participants or for
any purposc or cvent authorized by the Chicf,

Section 5. Preemption

It 1s cxpressly understood and agreed that all provisions of this Article shall preempt
any statute, Exccutive Order, local ordimance, City policy or rule, which 1s i conflict
with this Agreement and the procedures developed hercunder, including for example and
not by way of hmitation, any contrary provisions of Chapters 141, 142, and 143 of the
Texas Local Government Code, including but not limited to Sections 143 041, 143.045,
143 046

ARTICLE 10
HOLIDAYS, VACATION AND SICK LEAVE
Section 1. Christmas Holiday
All non-cxempt hourly employces whose shift begins on December 25 shall continue
to be paid timc and onc half their regutar hourly rate for all hours actually worked for the

entire shift  Exempt employees who arc required by their immediate supervisor to work
on Christmas shall be paid a holiday stipend pursuant to City policy

Section 2. Seniority Standards

The City shall provide by pohicy for the application of senionity standards on use of
Hohdays and Vacation, but agrees that any policy will apply equal standards, cither
department-wide or division-wide

Section 3. Vacation Accrual Rate
All sworn officers shall accrue regular vacation leave at the rate of 6 25 hours for

cach pay period in which benefits accrue

Proposcd Mcet & Confer Agreement Between COA and APA
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Scction 4. Accrual Caps for Vacation and Exception Vacation

All sworn officers may accrue up to four hundred (400) hows of vacation and up to
onc hundred sixty (160) hours of cxception vacation The maximum hours of vacation
payablc upon scparation shall continue to be two hundred forty (240) hours of vacation
and onc hundred sixty (160) hours of cxception vacation, n accordance with City policy

Section 5. Sick Leave Accrual Rate

All sworn officers shall accrue sick [eave at the rate of 6.08 hours for ecach pay penod
in which bencfits accrue.

Section 6. Precmption

It 1s expressly understood and agreed that all provisions of this Article shall preempt
any statute, Exccutive Order, local ordinance, City policy or rule, which 1s in conflict
with this Agreement and the procedures developed hercunder, including for example and
not by way of linutation, any contrary provisions of Chapters 141, 142, and 143 of the
Texas Local Government Code, mcluding but not limited to Sections 142 0013,
142 0015, 142 0016, and Sections 143.045 and 143 046

ARTICLE 11
ASSOCIATION BUSINESS LEAVE
Section 1. Time Off For Association Business

a) An ASSOCIATION business leave time pool (the Pool) shall be created for the
purpose of conducting ASSOCIATION business  Associatton business 1s defined as time
spent m Meet and Confer negotiations, adjusting gricvances or in dispute rcsolution
process, attending the annual State CLEAT conference, the Association's Executive
Board mectings, and regular Association business meetings It 1s speeifically understood
and agreed that Association pool time shall not be utilized for legislative and/or pohtical
activities at the Statc or National level, unless they relate to the wages, rates of pay, hours
ol cmployment, or conditions of work affecting the members of the ASSOCIATION. At
the local level, the use of Association pool time for legislative and/or political activitics
shall be limuted to raising concems regarding officer safety  Association pool time shall
not be utilized for legislative and/or political activitics related to any clection of public
officials or City Charter amendments  Association pool time shall not be utihzed for
legistative and/or political activitics that are sponsorcd or supported by the Association’s
Poltical Action Comnmuttee(s).

b) It is specifically understood and agreed that no Association pool time shall be
utihzed for legislative and/or political activities at the local, state, or national level that
arc contrary to the City's adopted legislative program  No Association pool time shall be

Proposcd Meet & Confer Agreement Between COA and APA
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utihzed for activities prohibited by Scction 143.086 of Chapter 143 or by the Texas
Ethics Commussion, Notlhing contained 1n this Subscction 1s intended 1o limiat the usc of
the mdividual officer's remaiming vacation time by the officer for legislative and/or
political activitics

Section 2. Establishment of Association Leave Time Pool

a) Each ycar during the term of this Agreement, during the first ten (10) days of the
calendar year, the City will contribute 7,000 hours of Association Busincss Leave to a
pool of leave time which may be uscd in accordance with this Article. The City will
track deductions from the pool as Association Business Leave is used.

b) Any pool hours remaming at the end of a calendar ycar will remain 1n the pool to
be utilized mn the following ycar. Hours of leave in the pool shall never have any cash or
surrender value

Section 3. Use of Association Business Leave Time Pool

a) All Association business leave will be requested in writing to the ASSOCIATION
President, and submitted in advance for approval by the Chief, including a determination
that the occurrence for which Pool time 1s requested meets the requirements established
in Section I The Chief may waive the requirement that the request and approval be 1n
writing. Requests for usc of Pool time shall be made as far in advance as 1s practicable
The ASSOCIATION President may be permitted up to 2080 hours of such leave, under
critcria set by the Chief’s office in a written policy  The ASSOCIATION President shall
account for all fcave time taken under such status through the Chief’s office, and such
time shall be subtracted from the Association leave pool. There shall be no entitlement
for overtime pay for any hours worked on ASSOCIATION business  Such employce
may at any time be required to return to duty 1if any cmergency situation or the best
interests of the Department require; and such employee may additionally be assigned to
special projects, in the discretion of the Chief

b) ASSOCIATION Board Members and cach of the standing Commiticc
Charrpersons may each be authorized to utilize up to threc hundred (300) hours from the
Pool during the year  Subjcct to the Chief’s operational control and approval, two Board
Mcmbers or Comnuttce Chairpersons may be authonzed to utilize more than three
hundred (300} hours of leave from the Pool during the year No more than one-half (1/2)
of the hours specified mn this Subsection may be used for legislative and/or political
activities as lumited 1in Subscction 1 above  The ASSOCIATION may request approval
for the use of additional Pool hours for ASSOCIATION members. Any use of additional
Pool time will be solely at the Chief's discretion  The practice of addressing cadet classes
twice during cadet trammg, with approval of the time and content by the Chief, shall
continue through the duration of this Agreement  Such time spent addressing cadet
classes shall be deducted from the Pool This provision does not cxclude the Chief from
approving other individuals or groups to address cadet classcs at his discretion, including
employec representative groups with current dues check off

Proposed Mcet & Confer Agreement Between COA and APA
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Section 4, Indemnification

The ASSOCIATION shall jointly defend the provisions of this article on behalf
of both parties, and shall indemnify the CITY and any Department of the CITY and
hold it harmless against any and all claims, demands, suits or other forms of liability
that may arise out of, or by reason of, any actions taken by the CITY or any
Department of the CITY for any purpose of complying with provisions of this
article. The Association shall be entitled to select and direct counsel for such
defense, but shall reasonably cooperate with counsel designated by the City
Attorney to participate

Section 5. Effect of Contract Expiration

The provisions of this Article shall remain in full force and cffect after expiration of
this Agreement until a successor Agreement has been reached, or twelve (12) months
after expiration of this Agreement

ARTICLE 12
ASSOCIATION COMMUNICATION

The ASSOCIATION'S access to City facilitics and equipment to communicate with
its membership shall include the use of one (1) bullctin board installed at cach substation
and satellite office, onc (1) mn the central Criminal Investigations Burcau report wrniting
room, and onc (1) in onc other location agreed to by the ASSOCIATION and the Chicef,
and Departmental pagers. Use of pagers shall be in accordance with written Departmental
pohcy, or shall othcrwise be approved in advance by the Chief’s office  Use of
department cquipment to create or send cmail on ASSOCIATION busincss is not
allowed The design and placement of the bulletin boards shall be approved in advance
by the Chref or his designee

Section 1. Guidelines for Association Bulletin Boards
The following guidelines shall apply to matenals posted on the bulletin boards:
a) There shall be no personal attacks or inflammatory statements

b) All matenals shall be directed toward dissenination of ASSOCIATION
mformation

c) Any concerns about the content of posted matenial shall be brought to the
attention of the ASSOCIATION'S executive board for review and
adjustment as soon as the concerns arc noticed. The Chief shall direct the

Proposed Mcet & Confer Agreement Between COA and APA
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objectionable material to be removed from the bulletin board until final
determmation

d) In any casc, the Police Chief retains the final decision as to whether
ASSOCIATION matenal may be posted on bulletin boards. At no time
shall the bulletin boards contain any political endorsement, whether at the
local, state or federal level

ARTICLE 13
PROMOTIONS
Section 1. Corporal/Detective

This Section becomes cffective when the City Council adopts a classification
ordinance that combines the current ranks of Corporal and Detective.

Vacancics that occur 1n the current ranks of Corporal and/or Detective before the
ranks arc combined will be filled from existing cligibility hsts until those hsts arc
cxhausted or cxpire. Vacancies created after expiration of the current lists will be filled
from a list resulting from a Corporal/Detective cxam that will be admmstered on or
before March 31, 2009,

a) Eligibility

(1) A Police Officer shall bec chgible to sit for the Corporal/Detective
promotional examination after completing four (4) continuous years of service in the rank
of Police Officer immedhately before the date of the written exammation from the date of
initial commission with APD

(2} The job deseniption for the Corporal/Detective rank shall include the duties
previously apphcable to the separate ranks of Corporal and Detective and shall iclude
acting as a supervisor when a Sergeant 1s not available, conducting assigned investigation
and other duties as determuned by the Chicf and set out 1n the job description and general
orders.

(3) A Corporal/Detective becomes eligtble for promotion to Scrgeant after two
(2) continuous years n rank  Any Corporal/Detective designated to perform dutics as an
acting Sergeant, shall be entitled to hugher classification pay under the same criterta sct
forth in Department policy then applicable to any other supervisor temporarily working in
the next higher rank,

(4) The first cxamination for the rank of Corporal/Detective will oceur no later
than March 31, 2009 Positions in the rank of Corporal/Detective shall be filled from an

Proposcd Mecet & Confer Agreement Between COA and APA
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cligibility hist created by a promotional procedure consisting of a wntten cxamiation
conducted 1n accordance with this Article

b) Scoring

Fot the rank of Corporal/Detective the eligibility st shall be calculated as
follows

Written examination points:
(See Section 5)

Maximum Exam Points 100
Maximum Education Points 2
Maximum Scmority Points +15*
Total Maximum Points: 117**

*Seniority points calculated at 1 point per year of service, and shall be prorated for partial
years.

**Formula shall be carnied to 3 decimal points and rounded up from 0005, Police Civil
Service tic-breaking rules will be applied 1f necessary

¢) Seniority

Each officer shall be entitled to up to a maximum of fifteen (15) sentonty pormnts
to be added to the written exam score, cquivalent to onc (1) pomnt per year of scrvice,
which shall be prorated for partial years

d) Education

(1) The following cducation points shall be added to cach candidates score, and
shall only apply to college degrees from an accredited college or university, mecting the
accreditation standard referenced m Article 7 Section 10 for education incentive pay  No
cumulative points shall be allowed for more than onc degree or Certification.

(1) Add 5 point for 60 college credits
(1) Add 1 0 point for Bachelor Degree or Master Police Officer Certificate
(1)Add 2.0 ponts for Masters Degree

It 15 the responsibility of the officer sceking cducation points to ensure that the
Training Academy has the neeessary supporting documentation for education points  The
documentatton must be reccerved by the Traming Academy no later than 5 00 p.m on the
seventh (7”1) business day before the wnitten examination 1s admimistered  No education

Proposed Mect & Confer Agreement Between COA and APA
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pomnts will be counted unless proper documentation 1s timely 1cceived by the Trainmg
Acadcmy

¢) Precmption

It 1s cxpressly understood and agreed that all provisions of this Article shall
preempt any statute, Exccutive Order, local ordinance, City policy or rule, which 15 1n
conflict with this Agrteement and the procedures developed hercunder, including for
example and not by way of hmitation, any contrary provisions ol Chapters 141, 142, and
143 of the Texas Local Government Codc, mcluding but not linnted to the provisions of
Subchapter B of Chapter 143 of the Texas Local Government Code

Section 2. Sergeant
a) Promotional Procedure for Rank of Sergeant

(1) Positions in the rank of Scigeant shall be filled from an chigibility list created
by a promotional procedurc consisting of a written exanination and either a Technical
Skills Evaluation or an Asscssment Center conducted m accordance with this Article,

(2) For cach promotional cycle, the Chief of Pohice will determine whether the
process will include a Technical Skills Evaluation or an Assessment Center  The notice
for the Written Examiation shall indicatc whether the process will include a Techmical
Skills Evaluation or an Asscssment Center,

b) Optional Technical Skills Evaluation

(1} The Technical Skills Evaluation will be developed by a consultant chosen by
the Chief of Police from a hst genecrated by the Human Resources Department  The
Evaluation will consist of a written scenario to which the candidate shall submit a written
response.

(2) The Evaluation will be admumstercd by the Civil Service Comnussion
mmediately following thc Written Exammation and before the grading of the Wnitten
Examination The candidaic’s wnitien responses to the Evaluation will be sealed and held
for scorning by asscssors sclected by the consultant based on the same criteria used for
sclecting Asscssment Center assessors n Section 6 below  The candidate’s written
responses to the Evaluation will not be graded unless the candidate scored at lcast scventy
percent (70%) on the Writicn Examination

(3) Scoring of the written responses will be based on a key provided to the
assessors by the consultant  The scoring key will award points based on whether the
response mcludes applicable topics or concepts and shall not allow partial credit for
topics or concepts, to ensure that the scoring 1s objective in naturc and does not reflect the
assessor’s subjective judgment.

Proposed Mcct & Confer Agreement Between COA and APA
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¢) Scoring

After the Assessment Center or Technical Skills Evaluation scoring has becn
completed for the rank of Sergeant the elhigibility list shall be calculated as follows:

Written examination points: Assessment Center or
Technical Skills Evaluation

Maximum cxam points 100 Maximum points 100
Maximum sentority points  +15% Maximum cducation pomnts + 2
Total maximum points: 115 Total maximum pomnts. 102

*Sentonty points calculated at 1 point per year of service, and shall be prorated for
partial years

PROMOTION ELIGIBILITY LIST FORMULA:

(Written examination points + scmortty pomnts) / 115 x 100 x 70 adjustment factor
+

(Assessment Center or Technical Skills Evaluation Points + Education Points)
/102 x 100 x 30 adjustment factor

Total pomnts for promotion hist**

**Formula shall be carried to 3 decimal points and rounded up from .0005 Police Civil
Serviee tie-breaking rules will be applied 1f necessary.

d) Seniority

Each officer shall be entitled to up to a maximum of fifteen (15) seniority points
to be added to thc written cxam score, cquivalent to one (1) pomnt per year of service,
which shall be prorated for partial ycars

¢) Education

(1) The following cducation points shall be added to cach candidate’s score.
These ponts shall only be added to the Assessment Center or Technical Skills Evaluation
score 1n accordance with the formula below, and shall only apply to college degrees from
an accredited college or university, meeting the accreditation standard referenced 1n
Article 7 Section 10 for education incentive pay.  No cumulative ponts shall be allowed
for more than onc degree or Certification

Proposed Mccet & Confer Agicement Between COA and APA
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(1) Add S pomt for 60 college credits
(1) Add 1.0 pomt for Bachelor Degree or Master Pohice Officer Certificate
{1)Add 2 0 points for Masters Degree

(2) Tt1s the responsibility of the officer secking education pomts to ensure that the
Training Academy has the necessary supporting documentation for education points  The
documentation must be recerved by the Traiming Academy no later than 5.00 p.m on the
scventh (7”‘) business day before the written exammation 1s admimstered  No education
points will be counted unless proper documentation 1s timely reccived by the Training

Academy
f) Preemption

It 18 expressly understood and agreed that all provisions of this Article shall preempt
any statutc, Exccutive Order, local ordinance, City policy or rulc, which 1s 1 conflict
with this Agreement and the procedures developed hereunder, including for example and
not by way of hmitation, any contrary provisions of Chapters 141, 142, and 143 of the
Texas Local Government Code, including but not limited to the provisions of Subchapter
B of Chapter 143 of the Texas Local Government Code.

Section 3. Lieutenant
a) Promotional Procedure for Rank of Lieutenant
Positions in the rank of Licutenant shall be filled from an ehigibility list created by
a promotional procedure consisung of a writlen examination and an Assessment Center
conducted 1 accordance with this Article

b) Scoring

After the Asscssment Center scoring has been completed, for the rank of
Lieutenant the eligibility List shall be calculated as follows

Written examination points: Assessment Center:
(See Section 5)

Maximum cxam points 100 Asscssment Center points 100
Maximum seniority pomnts +15* Maximum cducation points + 2
Total maximum points. 115 Total maxumum points. 102

*Seniority points calculated at | pomnt per year of scrvice, and shall be prorated for partial
years.
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PROMOTION ELIGIBILITY LIST FORMULA:

(Written examination points + seniority points) / 115 x 100 x .50 adjustment factor
+

(Asscssment Center Points + Education Pomnts) / 102 x 100 x 50 adjustment factor

Total points for promotion hist**

**Formula shall be carricd to 3 decimal points and rounded up from .0005. Police Civil
Service tiec-breaking rules will be apphed if nceessary.

¢) Seniority

Each officer shall be entitled to up to a maximum of fiftecen (15) seniority points
to be added to the written cxam score, equivalent to onc (1) pont per ycar of service,
which shall be prorated for partial years.

d) Education

(1) The following education points shall be added to cach candidate’s score
These points shall only be added to the asscssment score 1n accordance with the formula
below, and shall only apply to college degrees from an accredited college or university,
meeting the accreditation standard referenced in Article 7 Sectton 10 for cducation
incentive pay. No cumulative points shall be allowed for morc than onc degree

(1) Add 1.0 point for Bachelor Degree
(11) Add 2 0 points for Masters Degree

(2) It 1s the responsibility of the officer seeking cducation pomts to cnsure that the
Tramming Academy has the necessary supporting documentation for cducation points The
documentation must be received by the Training Academy no later than 5:00 p.m on the
seventh (7™) business day before the written examination is admimstered  No education
pomts will be counted unless proper documentation is umely received by the Traming
Academy.

¢) Preemption

It 1s expressly understood and agreed that all provisions of this Article shall
preempt any statute, Exccutive Order, local ordinance, City pohcy or rule, which 1s
conflict with this Agrecement and the procedures developed hercunder, including for
cxample and not by way of limitation, any contrary provisions of Chapters 141, 142, and
143 of the Texas Local Government Code, including but not imited to the provisions of
Subchapter B of Chapter 143 of the Texas Local Government Code
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Section 4. Commanders
a) Promotional Procedure for Rank of Commander
Positions 1n the rank of Commander shall be filled from an chgibility list created
by a promotional procedurc consisting of a written cxamination and an Asscssment
Center conducted 1n accordance with this Article.

b) Scoring

Afier the Assessment Center scoring has been completed for the rank of
Commander, the chigibility list shall be calculated as follows:

Written examination points: Assessment Center:
(Sce Section 5)

Maximum e¢xam points 100 Assessment Center points 100
Maximum scniority pomnts +15* Maximum cducation points + 2
Total maximum ponts. 115 Total maximum pomnts: 102

*Sentority points calculated at 1 point per year of service, and shall be prorated for partial
years.

PROMOTION ELIGIBILITY LIST FORMULA:

(Wnitten cxanunation pomnts + seniority pomnts) / 115 x 100 x .50 adjustment factor
+

(Asscssment Center Points + Education Points) / 102 x 100 x 50 adjustment factor

Total points for promotion list**

**Formula shall be carried to 3 decimal points and rounded up from 0005. Police Civil
Service tic-breaking rules will be applicd 1f nccessary

¢) Seniority
Each officer shall be entitled to up to a maximum of fiftcen (15) seniority points

to be added to the wnitten exam score, cquivalent to one (1) point per year of scrvice,
which shall be prorated for partial years

Proposcd Mcet & Confer Agreement Between COA and APA
FINAL 09-09-2008 23



SO o~ N B b —

[T O R T R N B B o et T e T e,
Sh W B W R — O W00 ] 3 Lh R N =D WO

b3 2
ST~

B N Y N S N T T T P e Ve R SV R O O
N b N~ O WD 00w Oyt B W N = DD

d) Education

(1) The following cducation points shall be added to cach candidate’s score
These pomnts shall onty be added to the assessment score 1n accordance with the formula
below, and shall only apply to college degrees from an accredited college or universaty,
mccting the accreditation standard referenced 1in Article 7 Section 10 for education
incentive pay  No cumulative points shall be allowed for more than one degree

(1) Add 1.0 pont for Bachclor Degree
(1) Add 2.0 pomts for Masters Degiee

(2) 1t 1s the responsibility of the officer secking cducation points to cnsure that the
Traiming Academy has the nceessary supporting documentation for education points. The
documentation must be received by the Training Academy no later than 5:00 p m on the
seventh (7™} business day before the written examination 1s admuinistered. No education
pomts will be counted unless proper documentation is timely received by the Training
Acadcmy

¢) Preemption

It 18 expressly understood and agreed that all provisions of this Article shall
preempt any statute, Exccutive Order, local ordinance, City policy or rule, which 1s n
conflict with this Agrcement and the procedurcs developed hercunder, including for
cxample and not by way of homtation, any contrary provisions of Chapters 141, 142, and
143 of the Texas Local Government Code, including but not limited to the provisions of
Subchapler B of Chapter 143 of the Texas Local Government Code.

Section 5. Written Examination for Promotion to the Ranks of Corporal/ Detective,
Sergeant, Lieutenant, and Commander.

All candidates for the ranks of Corporal/Detective, Sergeant, Licutenant, and
Commandcr shall first take a wntten cxaminatton The maximum score for the writien
cxamination shall be onc hundred (100) points The written examination shall consist of
questions relating to the dutics of the rank to be filled, as contaimed i reading matenal
sclected by the Chief of Police The CITY may engage an independent consultant to
professionally devcelop the written examunation questions after consultations with the
Human Resources Department (HRD)  The CITY will make a reasonable effort to have
the written exanunation vahidated The cxamination may be validated before or after the
examination 1s given Prior to being administered, the finalized exammnation shall be kept
1n a safc and sccure manncr

The CITY shall make rcasonable cfforts to provide a six (6) month study time
window prior to promotional examunations, but 1t 1s recogmzed that expiration or
cxhaustion of a list may ncccessitate an earlier examination
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Section 6. Assessment Center Process for Promotion to the Ranks of Sergeant,
Licutenant or Commander.

a) Officers who pass the Sergeant’s, Licutenant's or Commander's writicn
promotional cxanvnation with a score of scventy percent (70%) or higher will proceed to
the next step of the cxamination process, which is an Assessment Center (unicss a
Techmical Skills Evaluation 1s used for the rank of Sergeant)

b) Prior to the written test being adminmstered, the Chief shall establish assessment
criteria based on job content and responsibility. The Human Resources Department will
generate a hst of consultants, and wall review that list with the Chief, who will approve
the hist  The Chief shall also appomnt three (3) members to serve on an Assessment
Center Review Commuttee (ACRC), plus onc (1) alternatc  The ASSOCIATION shall
also select three (3) individuals to serve on the ACRC and one (1) alternate All ACRC
members shall be selected from the tested rank or above, The ACRC shall meet and
consider the list of consultants approved by the Chief and select the Assessment Center
Consultant from the list which may be subject to Council approval, pursuant to City
purchasing policics and procedures

c) After the Assessment Center Consultant has been selected, the Consultant will
oricnt the ACRC. The Consultant will confer with both the Chief and the ACRC on the
needs or 1ssues affecting the design of the Assessment Center.  Any mput from the
ASSOCIATION will be summanized by the ACRC and made available to anyone who
requests 1t The Consultant shall make all final decisions concerning the design and
implementation of the Assessment Center.

d) The consultant will design the Asscssment Center from among the following
CXCIC1SES!:

In-Basket

Problem Solving/Analysis

Written and Oral Resumes/Structured Interviews
Rolc-Playing

Memo/Report Writing

Oral Presentation/Plan Preparanion

Staft Meeting

Special Event/Operations

The consultant 1s not required to utihze all of the cxcercises, but may select the
cxcrcises or combine the listed exercises into one or more cxercises that are best suiled
for the particular rank

¢) The Consultant also sclects the asscssors, who shall meet the following criteria:

(1) Active duty, sworn officers of sinular rank to the promotion, or above, from
citics with a population of 200,000 or greater,
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(2) Shall not reside i Austin,
(3) Shall not be related to any candidates for promotion;

(4) Shall not be known to, beyond merc acquamtance, any candidates for
promotion,

(5) Shall have two (2) ycars of experience in the promoted or equivalent rank; and
{(6) Shall not be a current or former cmployec of the City of Austin

f) The Consultant shall conduct an oricntation for candidates prior to adnmnistering
the Assessment Center  The Consultant may deem the orentation mandatory, and all
candidates must attend in order to participate, 1if 1t 1s declared mandatory  If the
consultant decems orientation io be mandatory, then at fcast two (2) orientations shall be
scheduled with one in the morning and one n the afternoon. If a mandatory orientation is
scheduled during an officer's work time, he/she will be permitted to attend.

¢) The asscssors selected by the Consultant will assess the candidates for the rank.
The assessors shall award up to onc hundred (100) poiwnts to cach candidatc participating
in the assessment center The asscssment sessions will be videotaped, and candidates
may review thewr own session pursuant to procedures established by Human Resources
provided that candidates are given up to four (4) hours, which may be provided 1 smaller
mcrements of time, to review their assessment sesston. The Human Resources
Department shall make available blocks of time for officers 1o review cxanunation results
from 8:00 a.m. 1o 5 00 p m, and at least two (2) cvening options unfil 10 00 p m shall be
provided. However, these time periods need not be kept available or staffed unless the
times are reserved 1n advance  Exanunation reviews will be conducted on the officer’s
off-duty time  Copies of the videotapes will not be given to the candidate  Nothing in
the assessment center process may be appcaled either to the Police Civil Service
Commussion, hearing examiner, or the Dhstrict Court

h) Preemption

It 1s cxpressly understood and agreed that all provisions of this Article shall
preempt any statute, Exccutive Order, local ordinance, City policy or rule, which 1s 1n
conflict with this Agrecement and the procedures developed hercunder, including for
cxample and not by way of limitation, any contrary provisions of Chapters 141, 142, and
143 of the Texas Local Government Code, mcluding but not lumtted to the provisions of
Subchapter B of Chapter 143 of the Texas Local Government Code.

Section 7. Eligibility Lists for the Ranks of Corporal/Detective, Sergeant,
Licutenant, and Commander.

a) All promotional chgibility lists created under this Article shall be constructed,
with the highest total score being ranked number one and descending in numerical order.
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b) All promotional cligibihty lists shall be vahd for twenty-four (24) months from
the date that the chgibility hst 1s finahized, cven after termination of this Agreement

¢y If a wntten promotional exammation for a rank has been given prior to the
cxpiration of this Agreement, the promotional process for that rank may continuc to
completion, the cxpiration of this Agreement notwithstanding, and the resulting eligibility
list shall have a life of twenty-four (24) months

d) Prcemption

It 15 expressly understood and agreed that all provisions of this Article shall
preempt any statute, Exccutive Order, local ordinance, City policy or rule, which 1s n
conflict with this Agreement and the procedures developed hercunder, including for
cxample and not by way of limtation, any contrary provisions of Chapters 141, 142, and
143 of the Texas Local Government Codc, mcluding but not limted to the provisions of
Subchapter B of Chapter 143 of the Texas Local Government Code

Section 8. Appeals Criteria Committee

An Appeals Criteria Commuttee (ACC) shall continue to deternunc the criteria for
what may be appcaled to the Police Civil Service Comnussion followmg all wntten
promottonal cxaminations The ACC shall establish appeal criteria which will be used
for all written examinations held during the term of this Agreement  The ACC, com-
posed of seven (7) individuals, shall be appointed as follows

a) Three (3) members appomted by ASSOCIATION, each having taken at
lcast onc (1) promotional exam,

b)  Two (2) members appointed by the Chief of Police, cach having taken at
lcast one (1) promotional cxam,

c) One (1) member appointed by the Director of the Muman Resources
Department, and

d) One (1) member appomted by the Chair of the Police Civil Service
Commission

A simple majonty of the ACC shali approve the criteria. The Chief may reconvene
the ACC 1f, after an eligibthty hist has been cstablished, 1t appears that clarification or
modification of the criteria 1s warranted. The critera approved by the ACC shall not be
appealable to cither the Police Civil Service Commnusston, a hearmg examiner, or to the
District Court
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Section 9. Appeal Process After Written Examination

Any officer who has taken a written promotional examination may, within seven (7)
City of Austin business days of the posting of the wntten promotional cxam results,
review his/her cxamination tesults  The process shall be established by the Human
Resources Department, provided, however, that each officer who has taken a promotional
cxamination may have up to four (4) howrs to review his/her exanunation, write, and
submut the appeal, 1f any, which must be bascd on the appeal criteria approved by the
ACC Once an appeal 18 filed, 1t shall be assigned a number and processed anonymously
The officer may obtain a copy of his or her appcal The Human Rcesources Division shall
makc availablc blocks of time for officers to review examination results from 8,00 a.m. to
5.00 p.m., and at least two (2) cvening options untit 10 00 pm shall be provided
However, these time periods need not be kept available or staffed unless the times arc
reserved in advance Examination reviews will be conducted on the officer’s off-duty
time  There will be no appeal to the Policc Civil Service Commission, a hearing
examiner, or to the District Court of any facet of the examination review process.

Section 10. Review by Employec Review Committee

An Employce Review Committee (ERC) will be appomnted to screcn written
cxamination appecals to thc Police Civil Service Commussion, applying the criteria
established by the ACC to determune which appcals should be rejected because they do
not meet the criterta.  Assuring for diversity as 1s practical and possible the ERC shall be
comprised of five (5) members as follows

Four (4) officers of the rank of the promotional exam or higher, two (2) cach
appointed by the ASSOCIATION and the Chief of Police; and

Onc (1) member appointed by HRD

Appeals may advance from thec ERC to the Police Civil Service Commussion by a
vote of a sumple majority of the ERC The ERC will not makc any statemcnt, asscrtion, or
rccommendation regarding the vahidity of an appcal or subscquent Police Civil Service
Commusston action  Therc will be no State District Court appecal of the ERC's
cxamination appeal deternunations or from the Police Civil Scrvice Commussion's written
cxamination appeal decisions, cxcept an appeal alleging the CITY's fatlure to validate the
written examination,

Section 11. Time Limit to Fill Vacant Positions

It is cxpressly understood and agreed that the provisions in Chapter 143 036(d) and
(c) and 143.014(f) of thc Local Government Code prescribing time linuts for filling
vacancies at the rank of Sergeant or above shall be cxpanded to one hundred and twenty
(120) calendar days from the date the vacancy occurs during the term of this Agreement.
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Section 12, Committee on the Assessment Center Process

The CITY and the ASSOCIATION shall cach appoint two (2) persons to a commutice
that shall schedule a mecting with the participants 1n cach Asscssment Center process to
discuss the strengths and weaknesses peiceived by the participants, after completion of
the process. The Commuttce may recommend changes in the procedures set out 1n this
Agreement

Section 13. Military Promotions/Demotions

The following changes arc made to Scctions 143 036 and 143 072 of the Texas Local
Government Code

a) When an officer 1s promoted as the result of a vacancy created by a mulitary
leave of abscnce, when the officer on military lcave returns to active duty n the
Department, the person who filled the most recent vacancy at that rank shall be the onc
who 1s demoted to the next lowest classification and placed on a reinstatement list, with
such rights as prescribed 1n this Article.

b) The same result apphes to all other promotions 1n lower ranks which resulted
from the first promotion and subscquent demotion

¢} This Section shall be retroactive m all respects to September 1, 2001,

d) All other provisions of Sections 143.036 and 143 072 not specifically changed by
this Agrecement shall remain 1n effect.

Section 14. Vacancy Created by Indefinite Suspension

a) Notwithstanding any proviston 1 this Article or any provision n Local
Government Code Chapter 143, an indefinite suspension of a police officer (despite any
pending appeal) shall c¢reate a vacancy, but shall not cxpand the size of the classified
service In the event that an indefinite suspension 1s overtumed on appeal and the officer
1s reinstated to active duty m the Department, the person who filled the most recent
vacancy at that rank shall be the one who is demoted to the next lowest classification and
placed on a reinstatement hist, with such rights as prescribed in this Article

b) The same result applics to all other promotions in lower ranks which resulted
from the first promotion and subscquent demotion

Section 15. Reinstatement List

a) There shall be only onc reinstatement list for ecach rank for persons demoted by
virtue of Sections 13 and 14 of this Article.

b) Any person placed on the remnstatement list shall remain on the List indefinitely
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¢) Persons on the list shall be entitled (o remstalement to the rank from which they
were demoted m the same order as the demotion occurred  This results in the first
demoted at that rank being the first remstated  Reimnstatements must occur off of the
reinstatement hist for that rank before any promotions from a promotional chgibility list
Until such reinstatements occur and the reinstatement hist 1s exhausted, there shall be no
“vacancy” created at that rank for the purpose of any promotional chgibility list.

d) Time spent on a remnstatement list shall not be considered a break n scrvice for
cwvil service purposcs, including, but not limited to cligibihly for futurc promoticnal
examinations

Section 16. Effect of Contract Expiration

The provisions of this Article shall remam m full force and cffect after expiration of
this Agreement as to

a) All promotional chigibility lists created during this agreement, and
b) All reinstatement lists created pursuant to this Article
Section 17. Preemption

It 1s expressly understood and agreed that all provisions of this Article shall preempt
any statute, Exccutive Order, local ordimance, City policy or rule, which is in conflict
with this Agreement and the procedures developed hercunder, including for cxample and
not by way of limitation, any contrary provisions of Chapters 141, 142, and 143 of the
Texas Local Government Code, including but not limited to Scctions 143 010,
143.014(f), 143 036, 143 072, and all provisions of Subchapter B of Chapter 143 of the
Texas Local Government Code.

ARTICLE 14

HIRING PROCESSES

Part A. Application of Chapter 143 Processes

The Association, recogmzing the City’s need for flexibility in the hiring of both
experienced police officers and Cadets for the Department’s regular Tramming Academy
program, hereby agrees to the deviations from Chapter 143 hinng procedures specifically
authonzed by this Article Except as allowed by this Article, the City will comply wrth
the hiring procedures specified in Chapter 143, and retains all prerogatives granted to 1t
by the statutory procedurcs.
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Part B. Initial Hiring Process
Section 1. Submission of Proper Application

a} In order to bc considercd for the position of cadet, cach applicant must first
submit a proper application as defined by the Department. A proper apphication shall
include, but not be Iited to, information on peisonal history, criminal history, driving
record and age The information submutted shall be used by the Police Department to
determine whether the applicant meets the minimum quahfications to proceed to the
testing phase of the process

b) The Police Chicf shall establish the eligibility requirements for applicants for the
position of pelice cadet, consistent with Chapter 143 and this Agreement.

Section 2, Maximum Age of Applicants.

For all applicants, the maximum age for application to the cadet position shall be
forty-five (45) years old

Section 3. Scrcening and Testing of Applicants

a) The Police Chicf will develop and implement the screeming and testing
procedures used to determine whether an applicant will be offered a position as a police
cadet 1n a Police Academy class. The screening and testing procedures will include, at a
minimum, a structured Oral Interview Board and a background invesugation Nothing in
this Agreemcnt or mn Chapter 143 will restrict the nature of the tests administered o
apphicants or the procedures used to administer those tests.

b) Applicants who successfully complete all of the screening and testing procedurcs
will be placed on an eligibility list in the order in which their applications were received.
Applicants on the ehgibility list may be offered a position as police cadet in any
upcoming Policc Academy class

¢) Each chigibility list created as a result of the process described n this Scction shall
remain cffcctive for twenty-four (24) months after ceruification by the Civil Service
Commussion

Section 4. Police Internship Program

The Department may creatc and implement a Police Internship Program for
individuals who are terested in becoming Austin Police officers  Anyonc hired tnto the
Internship Program must pass the same screening and testing procedures as apphicants for
the position of Police Cadet, either at the beginning or at the end of their participation in
the Program  The duration of the Police Internship Program will be at lcast the
equivalent of a college semester.  Any intern who successfully completes the Police
Internship Program shall be placed at the top of the current or next chigibility hst for hire
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as a Police Cadet  Up to twenty-five percent (25%) of cach Police Academy class may
consist ol mterns who suceessfully completed the Police Internship Program

Section 5. Effect on Present Cadcet Classes

It is specifically understood and agreed that the hirmg process set out i this
Agreement shall not apply to persons hired before the cffective date of this Agreement

Section 6. Probationary Period

The “at will” probationary period of individuals filling beginning positions n the
police department shall begin, under this agreement, on the date the cadet reccives his/her
commission and shall end at the exprration of fifteen (15) months The probationary
period of any cadet that alrcady holds a commuission prior to entering the pohice academy
shall begin on the date the officer receives then first assignment after successful
completion of the academy, and shall end at the expiration of fifteen (15) months,
However, any lecave taken by a probationary police officer during this probationary time
penod, including but not himited to myury leave, FMLA lcave, sick lcave, shall extend
this probationary period by the length of the leave taken. (Approved vacation leave other
than FMLA will not so extend the probationary period )

Part C. Modified Hiring Process
Section 1. Applicability

The Modificd Hinng Process apphics only to the hiring of experienced police officers
who may not nced to attend the Department’s regular Training Academy program.
Nothing n thts Article applics to any PSEM law cenforcement officer employed by the
City’s Publhc Safety and Emergency Management Department who enter the Austin
Police Department under the provisions of Article 25 of this Agreement

Section 2. Eligibility Requirements

a) The Chiefl of Police shall cstablish the cligibility requirements for applicants for
the Modified Hiring Process. The requirements need not be the same as those established
by Chapter 143 or those applicable to applicants for thc position of Cadet in the
Department’s regular Training Academy The requirements may be modificd by the
Chief of Police, but shall include at Icast the following

(1) At the time of application, cach applicant must be actively employed as a
police officer for a municipal, county, or stalc law enforcement agency that
handles a full array of urban police work. Each applicant must have a total
of at least threc ycars of active scrvice as a police officer for onc or more
municipal, county, or statc law enforcement agency. Employment by or
cxpericnce with a school or university law cnforcement agency 1s not
acceptable
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2)  Each apphcant shall hold a current peace officer hicense from the Texas
Commission on Law Enforcement Officcr Standairds and Education
(TCLEOSE) or shall mect criteria established by the Chief for obtamimng the
TCLEOSE hcense

3)  Each apphcant will be subject to a background mvestigation

b) The Chief of Pohice or his designee may, at his or her sole discretion, deny the
apphication of any applicant for the Modified Hiring Process and may determine whether
a particular applicant meets the chgibihity requirements.

Section 3. Selection and Placement

a) The Chicf of Police shall establish the selection criteria and procedures for the
Modificd Hiring Process, which nced not be the same as those estabhished by Chapter
143 or thosc apphicablc to applicants for the position of Cadet in the Department’s regular
Traiming Academy  Applicants who mect the sclection criteria and procedures may be
hired without being placed on an chgibibity hst.

b) Upon hirc, the applicant will be placed in the position of “Cadet Senior,”
regardless of any rank or position the officer previously held in another law enforcement
agency, to the same extent as if they had been hired under the processes prescribed by
Chapter 143 Each Cadet Semor must complete a Modified Traimng Academy and
probationary period.

Section 4. Training and Probation

a) The Chiefl of Police shall establish the traiming requirements for a Modificd
Traming Academy. All Cadet Semors hired through the Modified Hiring Process must
successfully complete the Modified Training Academy

b) Each Cadet Senior shall successfully complete a probationary period of at lcast
threc months following complction of the Modified Training Academy, but not to exceced
the probationary pcriod for officers hired through the Department’s regular hiring

process.
Section 5. Civil Service Status

a) A Cadet Semor who successfully completes the Modified Training Academy will
be placed in the Civil Service classification of Police Officer and auvtomatically becomes
a full-fledged Civil Scrvice ecmployee and has full Civil Service protection, subject to
successfully completing probation  Until completion of probation, cach officer hired
through this Modificd Hiring Process 1s an at-will employee who may be discharged by
the Chief of Police at any time, without right of appeal
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b) Until completion of probatien, an officer hued through the Modified Hiring
Process 1s excluded from the coverage of Articles 17 and 18 and cannot file gricvances
pursuant to Article 20 regarding disciplinary actions

Section 6. Pay and Seniority

a) The Chief of Police may detecrmine the pay rate for cach Cadet Senior during the
Modified Training Academy Upon completion of the Academy, the Chicf of Police may
determine the pay ratc for cach Police Officer hired through this Modified Hiring
Process. Any pay rate established by the Chiefl shall not excced that of an officer with
two ycars® expertence 1 the Austin Police Department.

b) Recgardless of the pay rate cstablished for cach Cadet Senior, semionty for
purposcs of longevity pay shall begin when the officer successfully completes the
Modified Traming Academy.

Section 7. Promotional Eligibility

Officers hired through the Modified Hining Process must meet the same promotional
eligibility requircments as Austin Police Department officers hired through the
Department’s regular initial harig process

Section 8. Implementation

The Modificd Hiring Process described by this Article may be used at any tune, for
any number of applicants, as authorized by the Chicf of Police

Part D. Additional Provisions

Section 1. Benefit of the Bargain

The Association and the City share the goal of recruitting and hiring the most quahfied
applicants to become Austin Police Officers. The Association acknowledges the
significant cffort and skill of the Department’s Recrunting Unit 1n trying to mect this goal,
but recognize that the Department needs to be able to adjust hinng procedures as
neccessary, without having to wait until the next Mect & Confer negotiation process  The
partics agree that the degree of flexibility incorporated into this Article 1s of benefit to
both partics and that this Agicement would not have been reached without the flexibihity
provided by this Article.

Section 2. Defense of Actions

In the event an applicant files an action against the CITY and the
ASSOCIATION on account of the operation of Article 14, the City agrees to jointly
defend on behalf of both parties the validity of this provision adopted by both
parties, with counsel of the CITY’s choice. This provision does not preclude the
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ASSOCIATION from retaining its own defense counsel, at its expense and the CITY
shall reasonably cooperate with counsel designated by the ASSOCIATION to
participate.

Section 3. Effect of Contract Expiration

The provisions of this Article shall remain 1n full force and cifect after cxpiration of
this Agrecment as to

a) Any hiring process which has been commenced 1n substantial rcliance upon
the provisions of this Article;

b) The length of the ““at will” probationary period for individuals m that status
prior to the expirations of this Agreement,

¢) Any chgibility hist created under the terms of this Article will remain n effect
for 24 months, notwithstanding the cxpiration of this Agrecment;

d) Any interns who arc partictpating mn the Police Internship Program at the
expiration of this Agreement may be placed at the top of the first chigibility list created
after expiration of this Agreement

Section 4, Preemption

It 1s expressly understood and agreed that all provisions of this Article and any
procedures developed under the authority granted in this Article shall preempt any
statute, Exccutive Order, local ordinance, City policy or rule which is in conflict with this
Agreement and the proceduics developed hercunder, including for example and not by
way of himitation, any contrary provisions of Chapters 141, 142, and 143 of the Texas
Local Government Code, including but not lunited to the provisions of Sections 143.021
through 143.027.

ARTICLE 15
DRUG TESTING
Section 1. Commitment to an Effective Drug Interdiction Program

The CITY and the ASSOCIATION agree that officers may be called upon in
hazardous situations without warning, and that 1t 1s imperative to the nterest of the
officers and the public to cnsure that officers are not substance mmpaired In order to
further their jomt interest 1n protecting officers and the public, the CITY and the
ASSOCIATION agree to mandatory drug testing as described n this section The CITY
and the ASSOCIATION have a mutual interest in ensuting that drug impaired officers do
not perform law enforcement dutics. The CITY and the ASSOCIATION are commutted
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to the principle that the mandatory drug testing policy for officers 1s designed and shall
be admmustered to result in disciphnary action only agamst those officers who have
violated the Police Department's rules, regutations, policics and procedurcs

Section 2. Random Testing

Onc hundred percent (100%) of officers at all ranks, including the Chief, shall be
suscepiible to mandatory testing for illegal drugs and controlled substances during cach
calendar ycar on a fan and imparnal statistical basis at the CITY's expense The far and
impartial statistical basis (in which each officer has an cqual chance of bemg selected
during a calendar year) shall be by a non-discriminatory computenzed program operated
and certificd as non-diseriminatory by an ndependent firm hired by the CITY, and the
officer shall be tested upon being sclected by the computer

Upon notice of selection for random testing, any officer shall provide a urine sample
in accordance with the policy or protocol established by the testing laboratory Failure to
provide a sample shall be cquivalent to msubordination and may be the basis for
suspension or indefinite suspension

Section 3. Assurance of Accurate Results

Officers shall have the right to request that their urine sample be stored in casc of
legal disputes The urme sample will be submitted to the designated testing facility where
a samplc will be maintained for the period of one year. Officers may, at their own
expensc, request to have a test admumistered at an approved physician's office
accompanicd by the testing personncl provided such testing 1s admimstered within cight
(8) hours after notificatton by the Chief Drug testing shall consist of a two-step
procedurc

1 Imtal screening test
2 Confirmation test.

Should a confirmation test be required, the test procedure will be technologically
different and more scnsitive than the nitial screening test.  Officers shall be provided
with a notice of the rcsult and may obtain a copy of the actual laboratory result upon
request to the Lieutenant assigned responsibility as Drug Testing Coordinator

The CITY and the ASSOCIATION agree that only an appropriately ceruificd
laboratory should conduct drug testing The laboratory sclected shall be experienced and
capable of quality control documentation, chain of custody and have a demonstrated
technical cxpertisc and proficiecncy 1in urinc analysis and shall comply with all
requirements of an appropriatcly certified laboratory The CITY shall require any
laboratory sclected for collecting samples to conduct a background mvestigation on those
laboratory personnel involved 1n the collecting or handhing of an unscaled sample In
addition, the CITY shall requirc any laboratory imvolved in collecting samples to usc only
employecs who have not been arrested by officers of the Austin Police Department or
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convicted of a fclony or misdemeanor crime involving dishonest conduct or possession of
illegal drugs to be mvolved m collecting or handling of an unscaled sample collected
from an officer. In the event that the laboratory that collects the initial samples 1s not the
same laboratory that conducts the actual testing of those samples, only the laboratory that
collects the mmitial samples must comply with the background and criminal lustory
provision of this Agreement Test results shall be madnussible m any admimstrative
disciphinary heairing 1f 1t 1s determined that the laboratory collecting samples failed to
conduct a background mvestigation on the laboiatory personncl mnvolved in collecting or
handling the unscaled sample which resulted 1n a positive test result

All records pertaining to the Department-required drug tests shall remaim confidential
cxcept to the extent used 1n a disciplinary appeal. Drug test results and recotds shall be
stored 1n a locked file under the control of the Drug Coordinator, under the supervision of
the Chief, will maintain original copics submitted by the laboratory No access to these
files shall be allowed without written approval of the Chief.

Section 4. Testing on Reasonable Suspicion

Nothing n this Article shall be construed to prohibit the Chief from conducting a
drug test on an officer, or a scarch of any arcas in which the officer does not have a
personal privacy expectation, based upon reasonable suspicion i accordance with the
guidelines as set forth in Department policy for such by actions  Such actions may be
taken upon the agrecement of any two supervisors that there is a rcasonable basis for a
suspicion that,

a) An officer 1s presently using or under the influence of 1llegal drugs or inhalants
b) An officer has posscssion of 1llegal drugs or inhalants

¢} An officer has been associated with or involved with others who were using or
under the influence of 1llegal drugs or inhalants, or who werc 1n possession of
same, which association or involvement was not authorized or required n
conncction with any law enforcement duty, under circumstances which
recasonably indicate participation or complicity with, or protection of such other
individuals

d) Any conduct or situation described 1in a-c immediately above mvolving
alcohol, while on duty, or which results 1n on-duty impairment

Scction 5. Definitions
For the purposcs of this Article
"Drug testing” shall be defined as the compulsory production and submission of a

urine sample by an officer for chemical analysis 1o detect the presence of prohibited drug
usage, in connection with the random testing process set forth herein, and production or

Proposed Mcet & Confer Agreement Between COA and APA
FINAL 09-09-2008 37



[N B R P S

B I T - N o e W O T T P L N B o L e T o L o N L N L N L T SO S e U PURPSS N
n bWk = O W0 ) R W = D WO R W = O N0 ] SN W — oD

submission of urine, blood, or hair sample for a required tcst based on the reasonable
suspicion standards set forth herein

ARTICLE 16

CITIZEN OVERSIGHT OF
THE AUSTIN POLICE DEPARTMENT

Section 1. Citizen Oversight

a) Citizen Oversight means the process which incorporates citizen mput into the
administrative review of conduct of APD officeis and the review of the Austin Police
Department’s policies and procedures  The City of Austin may provide for Citizen
Oversight of the Austin Police Department  Citizen Oversight may include an Office of
the Police Momitor and a Citizen Review Panel  The City agrees that there will be no
parallel process created 1n addition to the one contemplated by these provisions.

b} The purpose of Citizen Oversight 1s.

1 To assure timely, fair, impartial, and objcctive admmistrative review of
complainis against police officers, while protecting the individual rights
of officers and citizens,

2. To provide an mdependent and objective review of the policies and
proccdures of the Austin Police Department, and

3 To provide a primary, but not exclusive, location for accepting
administrative complaints of officer misconduct

¢) Except as otherwisce provided by this Agreement, the Chief of Police retains all
management nghts and authority over the process of administrative investigation of
allcged misconduct by APD officers that could result in disciplinary action

d) Except as specifically permmtted 1o this Aruicle the Citizen Oversight process,
rcgardless of 1ts name or structurc, shall not be used or pcimitted to gather cvidence,
contact or intcrvicw witnesses, or otherwise independently investigale a complaint of
misconduct by an officer Therce shall be no legal or administrative requirement, including
but not limited to subpoena power or an order from the City Manager or the Department,
that an officer appear before or present evidence to any individual, panel, commuttec,
group, or forum of any typc involved i Citizen Oversight. This provision has no
application to any Independent Investigation authorized by the Chief of Police or the City
Manager, regardless of whether the Independent Investigation was recommended by a
Pancl or Police Monttor, or to any hearing of an appcal of disciphnary action pursuant to
this Agreement and/or Chapter 143 of the Texas Local Government Code  Police officers
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remain subject to orders or subpoenas (o appear and provide testimony or evidence m
such mvestigations or hearings

Section 2. The Office of the Police Monitor (“OPM™)

a) The Police Momtor will have unfettered access to the Internal Affaus
mvestigation process, excepl as provided hercin - The Police Monttor may inquire of the
Commandecr of the Internal Affairs Division or the Chief of Police, or the Chicl’s
designec, as to the status of any pending TAD ivestigation

b) Thc OPM shall not gather evidence, contact o1 interview witnesses (except the
complainant as provided hercin), or otherwise independently mvestigate a complaint,
The OPM shall not have the authonty to subpocna witnesses  There shall be no
admmstrative requirement, including but not limited to an order from the City Managcer
or the Department, that a police officer appear or present cvidence to the Police Momitor
The OPM may obtain the following information in connection with the filng of a
complaint of officcr misconduct:

I The complamant’s personal information;
2 The nature of the complamt,

3 Witness information;

4 The mcadent location, date, and time; and
5. The APD officer(s) imvolved

¢) The OPM shall digitally audio record the taking of the information provided in
subsection (b) The OPM will promptly forward the completed complaint and audio
recording to TAD. A complaint by a complainant who 1s not a police officer shall not be
accepted unless the complamant verifies the complamnt m wniting before a public officer
who 1s authorized by law to take statements under oath. A complammant may be
subscquently terviewed by the IAD investigator for purposes of clanfication or to
obtain additional information relevant to the mvestigation.

d) Personnel from the OPM shall assist an individual in understanding the complaint
process and the requirements for filing a complant but shall not solicit or insist upon the
filing of a complaint by any individual.

c) A representative from the OPM may attend an interview of the officer who s the
subject of the investigation or admimistrative inquiry, as well as all witness intervicws
The OPM representative may not directly question the subject of the interview. At the
conclusion of any interview, the OPM representative may take the JAD mvestigator aside
and request that the mvestigator ask additional questions  Whether such information 1s
sought in any witness mterview 1s within the discretion of the IAD mvestigator,
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f) Neither the Police Monitor nor the Internal Affairs Representative(s) may remam
i the Disrmssal Review Hearing (or any other administrative hearing conducted for the
purpose of determuning whether the Department shall take disciplinary action agamnst an
officer for alleged nusconduct) while the chain of command discusses the final
classification and/or appropriaic discipline, i any, to be imposed. The final classtfication
of an allegation of nusconduct 1s within the sole disciction of the Chief of Police, subject
to the officer’s night of appeal of any disciphne imposed as provided by Chapter 143 of
the Texas Local Government Code and this agreement

g) On a quarterly basis, the Policc Monitor, the Chief of Police, the Commander of
the Internal Affairs Division, and the Association President shall meet o discuss 1ssucs
rclated to the citizen oversight process, and shall cndeavor to answer questions, and
provide relevant information.

Section 3. Citizen Review Panel (“Panel”)
a) Function

(1) The Panel shall serve to make recommendations to the Chief of Police as
provided 1n this Article, and 1n addition to review individual cases of officer conduct as
authorized n this Article. Pancl members shall perform their dutics in a fair and
objective manner

(2) The Pancl shall provide a public report sctting forth the basis and concerns of
the Panel supporting any recommendation for an Independent Investigation. In addition,
the Panel shall provide a public rcport sctting forth the Pancl’s conclusions and
rccommendations afler its review of any Independent Investigation

b) Qualifications

To be chgible for appointment to the Pancl, applicants must not have a felony
crinunal conviction, received deferred adjudication for a felony, or be under felony
indictment Prior to appointment, Pancl members must submit to a criminal background
investigation to determine their eligibility to serve on the Pancl A felony conviction,
felony ndictment, or felony deferred adjudication, after appointment, shall result in the
immediate removal of the member from the Panel by the City Manager

¢) Training

To serve on the Panel, cach member must complcte the training prescribed herein
prior to commencing their service on the Pancl. The required tramming shall include. -

(1) Attend a three to four (3-4) day training by APD tatlored specifically for Pancl
members including, at a minimum, the following:

a. Spccial Investigations Unit;
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1 b. Officer Involved Shootings,

2 ¢ Response to resistance,

3 d The Police Traming Academy,

4 c. Crisis Intervention Team;

5 [ Firearms, including FATS traming,

6 ¢ Bomband SWAT,

7 h. Ride-outs on at least two shifts in different parts of the City, and

8 1 A presentation by the Association,

9
10 (2) Attend six (6) hours of training provided by the Internal Affairs Division
H
12 The traiming requirements of Scction c) shall apply only to Pancl members who

13 arc appointed to the Panel afier the effective date of this Agreement.
14

15 d) Resign to Run
16
17 Any person involved n the citizen oversight process as a Panel member, who files for

18 public elective office shall immediately resign from therr position n the citizen oversight
19 process, and failing such resignation shall be immediately removed by the City Manager.
20

21 e) Panel Review Process

22

23 (1) Not later than thirty (30) calendar days after the mailing of the notice of the
24 outcome of the investigation to the complainant, the complainant may request
25 that the Police Monitor refer the complaint to the Panel,

26

27 (2) Without a complainant’s request, only the following cases may be referred to
28 the Panel

29

30 a A “Cnbtcal Incident” as defined this Article,

31

32 b The appcarance of a pattern of scrious musconduct by the officer
33 mnvolved,

34

35 ¢ The appearance of a pattern of departiment-wide misconduct,

36

37 d  The appearance of serious official nusconduct by one or more members
38 of the Department;

39

40 ¢. The appcarance of bias bascd misconduct; or

41

42 f  The appcarance of issue(s) to be addressed by policy, procedure, or
43 training recommendations.

44

45

46
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f) WNature of Procecedings

(1) The revicw of any case by the Pancl shall not be conducted as a hecaring or
trial  Except for the receipt of public input/communications as provided by this Scction
or an Independent Investigation authonzed by this Article, the Panel shall not gather
evidence, contact or intcrview witnesses, or otherwise indcpendently investigate a
complamt. The Pancl shall not have the authority to subpocena witnesses  There shall be
no admimstrative requirement, mcluding but not Iimited to an order from the City
Manager or the Department, that a police officer appear or present cvidence to the Pancl
The Pancl shall immediately forward any information or evidence of which 1t becomes
awarce to the Chief of Police through the Police Monitor

(2) A quorum shall be cstablished prior to beginming the review of any casc by the
Pancl

(3) Not less than five (5) business days prior to a Pancl meeting, the OPM shali
provide the Internal Affairs Division and the mdividual designated by the president of the
Association as the Pancl haison, with a copy of the Pancl mccting agenda. The Pancl
shall not take action upon or recetve public input/communications concerning any case or
1ssuc not listed as an agenda item The Internal Affairs Division shall promptly notify
any officcr who s the subject of a complaint listed as an agenda 1tem as to the scheduled
Pancl mecting. Notice of special meetings shall be handled in a similar manner, unless
circumstances requure a shorter notice, in which case the notice shall be 1ssued as soon as
the special meeting 1s scheduled

(3) By virtuc of 1ts purely advisory role, the Panel 1s not a governmental body and
1s not subject to the Open Mcectings Act Those portions of the mecting during which
public input/communication 1s accepted shall be open to the public and recorded by video
and audio cassette tapc

g) Private Session

(1) Prior to rccerving any communication from the complamant or any other
pubhic mput/communications, the Pancl may meet in private session to bc bnefed
concerning the facts of the particular case 1o be reviewed  Either the Police Momitor or
the 1AD representative shall present to the Pancl the information obtamned from the IAD
mvestigation  Members of the Panel may be provided with READ ONLY electromc
access to all or part of the IAD files during these presentations

(2) An APD officer designated by the president ol the Association and one
individual from the Internal Affairs Division shall be present during the Pancl private
scssion case briefing, including the portion of the private session described in subscetion
“c” below, subject to the following provisions

a. The Association’s representative will not participate m the briefing and 1s
present only as an observer, with the following cxceptions.
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(1) The Association representative may request that the Police
Momitor allow the 1epresentative to present information relevant to a
casc before the Pancl

(1) A Pancl member may request that the Association representative
present information relevant to a case before the Panel

(m) Any wnformation provided by the Association rcpresentative
shall be presented in a ncutral manner

b The Association represcntative may not be involved 1 the case as a
witness, mvestigator, relative, or officer in the chamn of command.,

¢ Information m the possession of the Association representative as a result
of participation 1n such bricfing shall not be disclosed or revealed other
than as nccessary as a part of official Association business 1n monitoring
and cnforcing this agreement, or in the normal course of dispute resolution
processes under this agreement

(3) Panel members shall have full access to all admmmstrative mvestigative and
disciplinary files nccessary to perform therr functions under this agrcement  Panel
members may ask questions and obtamn specific facts, details and information from the
Police Monitor, [AD, or the Chief’s office. As part of such access, the Police Monitor
may permit individual Pancl members to review an IAD case file for up to five (5) hours,
at the Police Monitor’s office and n the presence of a member of the Monitor’s staff
This review opportumity may occur before the Panel’s private session and/or afier the
Pancl’s public session regarding such casc  The prohibitions and restrictions 1n Scction 8
of this Article apply to any confidential information viewed by Panel members during
this review opportunity  Panel members shall not copy or remove any portion of the file.
The Police Momitor shall be responsible for security of the file.

(4) During any private Panel bricfing, the presenter should excreise discretion and
omit information from the bricfing that the Police Monitor deems to be irrelevant to the
citizen’s complamt, as well as mformation of a highly personal nature that would
constitute an unwarranted mvasion of an individual’s personal privacy interests

(5) Upon complction of the Pancl casc briefing, the complainant shall be allowed
to address the Panel The police officer who 1s the subject of the complaint may, but 1s
not requircd to attend and listen to the address by the complamnant  If the complanant 1s
anxious or mtimidated by the presence of the officer, the Pancl shall vidcotape the
complainant’s address to the Panel, and allow the officer to view and respond to the taped
statement outside the complamant’s presence  Other than thc complamant and the
responding police officer, only those persons authonized to attend the Pancl case bricfing
may be present during this portion of the Pancl meeting,.
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h) Public Session and Comments

(1) Afier any addicss by the complamant and/or responding pohee officer, the
Pancl shall meet 1n pubhic scssion to receive any additional public input/communications
concerning the casc under review. Durmg the public session, the Police Monrtor shall
take precautions to prevent discussion of the facts of the particular casc and to prevent the
public session {rom bemg uscd as a forum to gather cvidence, interview witnesses, or
otherwise independently investigate a complaint - Any individual who indicates that he
has new or additional evidence concerning the particular casc shall be referred to the
Chief of Police or his designee  The rules that apply to ciizen communications with the
City Council shall apply to the public session of the Panel meetings

(2) The Police Monitor, 1n consultation with the Pancl, shall sct the tme limats for
such proceedings.

i) Deliberations

After receiving pubhic mput, 1if any, the Pancl shall discuss the particular casc
under review 1n private session. The Police Monitor and/or the Assistant Police Monitor
may be present during such discussion. No other individual may be present unless, the
panel requests further information

j} Action and Recommendations

(1} At the conclusion of the review process sct forth above, the Panel, upon a
majority vote of 1ts total members, may make the following recommendations to Chief of
Police.

a Further investigation by the Department 1s warranted;
b Decpartment policies warrant review and/or change,

¢ An “Indcpendent Investigation” 15 warranted, or
d. A written, non-binding recommendation on discipling,

A rccommendation on discipline 1s hmited to cases involving a “critical incident”
as defined 1n this Article  The Panel shall not take action or make recommendations not
authorized by this Article

(2) After the Citizen Oversight process has been completed for a "critical
incident,” as that phrasc 1s defined heremn, the individuals ivolved m the Citizen
Oversight process may make non-binding disciplinary recommendations to the Chief of
Police The final decision as to appropriate disciphine 1s within the sole discretion of the
Chicf of Police, subject to the officer’s night of appcal of any discipling imposed as
provided by Chapter 143 of the Texas Local Government Code and this agreement. The
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objectives of the process bemg served by a written recommendation as to discipling,
nerther the OPM employees nor individual members of the Pancl shall publicly express
agreement or disagreement with the final disciphinary decision of the Chict, other than as
set forth mn the wntten recommendation  Any such recommendation shatl not be publicly
disclosed prior to the Chicl™s final decision  After the Chicf of Police has made his final
decision, any such citizen or mmternal monttor recommendations shali be subjecet to public
disclosure to the extent permitted by law. Violation of this provision shall be subject to
the dispute resolution process set forth in Scction 7 of this Article, but a Panel member
shall not be subject to permancnt removal from the Panel cxcept upon a second violation
of this standard.

(3) For purposcs of this Section, the term “Critical Incident” shall mean-

a  An alleged use of force or other action by an Austin Police Officer that
dircetly results 1in serious bodily injury or death (The definition of
“scrious bodily injury” found n the Texas Penal Code, Section
1.07(a)(46) will apply );

b A dcath in custody, or

c. An officer mvolved shooting

(4) Members must attend the meeting and hear the ments of the casc in order to
votc The Pancl’s rccommendations shall be reduced to writing  The Panel’s written
recommendations shall explain the Panel’s 1ssues(s) or concern(s)

(5) The Policec Monitor shall consult with the Pancl in formulating any
recommendations to the Chicfl of Police. All recommendations to the Chief of Police by
the Panel shall be made available to the public to the cxtent permutted by law and this
Agreement.

Section 4. Independent Investigation
a) In this Article, “Independent Investigation” means an administrative mvestigation
or nquiry of alleged or potential misconduct by an officer, authorized by the Chief of
Police or City Manager and conducted by a person(s) who 15 not.
(1) An employee of the City of Austin;
(2} An employee of the Office of the Police Monttor, or

{3) A voluntcer member of the Panel.

b) An “Independent Investigation” does not include attorncy-client work product or
privileged material related to the defense of claims or suits against the City of Austin
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c) The Chief of Polhice and the City Manager retamn all management rights to
authorize an Independent Investigation concerning police conduct

Section 5. Public Report of Independent Investigation

a) The provisions of Scction 143.089(g) of the Texas Local Government Code are
expressly modified to the extent necessary to permut public release of a final 1eport
prepared by an investigator who conducts an Independent Investigation authonized by the
Chief of Police or City Manager concerning police conduct

b) The public 1cleasc of information authonized by this Section shall not contain or
reveal evidentiary facts, or other substantive investigative information from the file,
cxcept to the extent that such information 1s at the time of such rcleasc no longer
protceted from public disclosure by law, or 1s alrcady public as a matter of fact by lawful
or authorized means or by the officer’s own release  For example, the names of officers
In an mvestigation may not be released, but could be released if those officers have
elected to enter the pubhic debate and discuss then involvement, or 1f the public has been
informed of idenuitics by lawful or authorized means n the course of grand jury or other
legal proccedings The public statements authorized in this agreement arc subject to
review by the City of Austin Law Department to msurc comphance with this Agreement
and to determine whether the release of such information may be prohibited by any other
law.

¢) This Scction shall apply to any Independent Investigation whether completed
prior to or after the clfective date of this Agreement and applies to cvery position and
rank within the Austin Police Department

d) Scction 143 089(g) of the Texas local Government Code 1s modilied and
superseded to thc cxtent nccessary to permit the public release of the following
mformation only

1 A report sctting forth the basis and concerns of the Pancl supporting any
rccommendation for an Independent Investigation

2. A report sctting forth the Pancl’s conclusions and recommendations after its
review of any Independent Investigation

3 A report sctting forth any policy rccommendations made by the Panel
4, A final rcport from an Independent Investigator, whether or not

recommended by the Panel  This Section shall also apply to any Indcpendent
Investigation completed prior to ratification of this agreement
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Section 6. Public Communication

a) Except as permitted by this Agreement, ecmployces of the OPM and members of
the Panel shall not publicly comment on the specifics of pending complamnts and
mvestigations prior to a pancl deeision  All public comments and communications by the
OPM shall be factual and demonstratc impartiality to individual police officers, the
Austin Police Department, the Austin Police Association, employees of the City of
Austin, residents of the City of Austin, and community groups

b) Should a person partictpating on a Pancl make public statements which, to a
rcasonable obscrver, would be perceived to express or demonstrate a position, bias, or
prejudgment on the merits of a particular casc that 1s under mvestigation or subject to
review, prior o the completion of the citizen pancl process for that case, such person will
not be allowed to participate m the review, deliberation, or drafting of recommendations
concerning that case. This provision docs not prohibit the Panel or an mdividual Panel
member from making gencric, non-casc related public statements about the Austin Police
Department, or {from providing information about the process, which does not appear to
prcjudge the merits, or demonstrate a bias on the case In the cvent of a violation of this
standard, the Pancl member shall be subjeet to permanent removal from the panel as sct
forth below.

c) No public comment or communication (including but not himuted to oral or written
statcments, rcports, newsletters, or other materials made, released, published or
distributed) by the OPM or Pancl members will make reference to or identify an officer
by name, unless such release 1s then pernutted by law, or the officer’s name has become
public as a mattcr of fact by lawful or authorized means, or by the officer’s own release.
Public comments or communications by the OPM and the Panel shall conform to state
and federal law and this Agrcement regarding confidentiality, and shall not contain
information that 1s confidential or privileged under this Agicement or state, federal or
common law.

d) All OPM written publications shall be provided to the APD and the APA
simultaneously with distribution to the public

Section 7. Dispute Resolution

a) Complaints conccrning the conduct of OPM cmployces shall be filed with the
Police Monitor, or if the complaint concerns the personal conduct of the Police Momitor,
shall be filed with the City Manager I not resolved at the first level, a fact finder shall
be appointed to review relevant matenials and take evidence to reach written findings of
fact, which shall be cxpedited for final resolution within two weeks afier appointment.
The fact finder shall be appointed by striking an AAA list, if the parties do not otherwisc
agree on a fact finder. Upon conclusion of the fact finding, and afier review and
cvaluation of the fact finder’s report, the Police Monttor (or City Manager 1f the
complaint concerns the personal conduct of the Police Monitor) shall make a decision
The final decision shall be made by the City Manager
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b) Complamts concerning the conduct of Pancl members shall be filed with the City
Manager If a signed complamt 1s filed alleging specific comments by a Panel member
that violatc the standards in subparagraph 6 (b) above, the Pancl’s consideration shall be
postponed or the particular Pancl member shall not participate, until the matter 18 finally
resolved A complamnt may not be based on statements o1 conduct previously raised and
found 1nsufficient for disquahfication  Only onc of such Pancl members may be
temporarily disquahficd under this provision on a particular case The City Manager
shall promptly determine the complaint  The Association may appeal from the dccision
of the City Manager through the cxpedited arbrtiation process 1n this agreement  If two
(2) conscculive complamnts arc found insufficient on a particular Panel member,
subsequent complaints on that Pancl member shall not result in temporary removal, but
upon final determination that there has been a violation, such member shall be subject to
permancnl removal  Nothing shall prevent the Chief from taking disciplinary action
within the statutory time frame, under the provisions of Chapter 143, as modified by this
agreement

Section 8. Access to Section 143.089(g) Files

a) Information concerning the admimistrative review of complaints against officers,
including but not limuted to Internal Affairs Dwvision files and all contents thercof, arc
intended solely for the Department’s use pursuant to Scction 143 089(g) of the Texas
Local Government Codc (the 143 089(g) file.). AH rccords of the Police Monitor’s
Office that rclate to individual casc mvestigations and the APD 143.089(g) file, although
same arc not APD files or records, shall have the same statutory character in the hands of
the Policc Monttor, and shall not be discloscd by any person, unless otherwise authorized
by law  Public access to such information 1§ strictly governed by this agreement and
Texas law. To the cxtent necessary to perform their dutics, individuals mvolved 1 the
Citizen Oversight process arc granted a right of access to the information contained
within the 143.089(g) filcs of police officers

b) Individuals involved 1n the Citizen Oversight process shall not be provided with
information contained within a personnel file, including the 143 089(g) filc of a police
officer, that 1s made confidential by a law other than Chapter 143 of the Texas Local
Government Code, such as records concerning juveniles, scxual assault victims, and
mdividuals who have tested positive for HIV  All persons who have access to IAD files
or investigative information by virtue of this agreement shall not be provided with access
to any records of cnminal investigations by the APD unless those matcerials arc a part of
the IAD administrative investigation file

¢) All individuals who have access by virtuc of this agrecement to TAD files or
investigative information, mcluding the information contained within the 143.089(g) files
of police officers, shall be bound to the same cxtent as the Austin Police Department and
the City of Austin to comply with the confidentiality provisions of this Agreement,
Chapter 143 of the Tcexas Local Government Code, and the Texas Public Information
Act All such mdividuals shall further be bound to the same extent as the Austin Police
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Department and the City of Austin to 1espect the nghts of individual police officers under
the Texas Constitution and the Fourth, Fifth, and Fourteenth Amendments to the U S
Constitution, including not reveating information contained 1in a compelled statement
protected by the doctrine set forth i Garrity v New Jersey, 385 U.S 493 (1967), and
Spevack v Klemn, 385U S 511 (1967)

d) A breach of the confidentiahity provisions of this Agicement and/or Chapter 143
of the Texas Local Government Code by any individual involved 1n Ciizen Oversight.

1. Shall be a basis for removal from officc,

2. May subject the individual to cruminal prosecution for offenses mcluding, but
not imited to Abuse of Official Capacity, Official Oppression, Misuse of
Official Information, or the Texas Public Information Act, and/or

3 May subject the individual to civil hability under applicable State and
Federal law

¢) The confidentiality provisions of this agreement, Chapter 143 of the Texas Local
Government Code, and the Texas Public Information Act, are continuous 1n nature  All
individuals mvolved 1n Citizen Oversight arc subject to these confidentiahity provisions
cven after their association with the Oversight process has terminated

f) Following any review of an alleged violation of the confidentiality provisions of
this Agreement, the City Manager’s office will provide mformation about the outcome of
that review to any officer(s) directly affected by the alleged violation.

Section 9. Use of Evidence from the Citizen Oversight Process in Disciplinary
Appeals

Opmions or recommendations from individuals mvolved 1in Citizen Oversight mn a
particular casc may nol be used by a party in conncction with an appecal of any
disciplinary action under the provisions of Chapter 143 of the Texas Local Government
Code and this Agreement. No party to an arbitration or Civil Scrvice proceeding may usc
or subpoena any member of the Cruzen Review Pance! or the Police Momitor (unless the
Police Monitor took the complaint in the relevant casc) as a wilness at an arbitration or
Crvil Service proceeding including, but not hmited to hve or deposition testimony which
concerns their duties or responsibihitics 1in the oversight process or their opinions or
recommendations 1n a partrcular case This provision shall not prevent any testumeny for
cvidentiary predicate.

Section 10, Partial Invalidation and Severance
In the cvent that a Court Order, Judgment, Texas Attorney General Opinion, or

arbitration decision, which 1s final and non-appcalable, or which 1s otherwisc allowed to
take effect, which order, judgment, opinion, or decision holds that the right of access to
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the nformation contamed within the 143 089(g) files of police officers granted by this
Article or the public dissemmation of information pussuant to this Article, results m
“public information” status under the Texas Public Information Act of the mformation
contained within the 143.089(g) files of a police officer, the provision or provisions
resulting 1n such a change in the status of the 143 089(g) file shall be mvahdated and
severed from the balance of this Agreement

Section 11. Remedies
a) Benefit of the Bargain

The CITY cxpressly retains its right and ability to procced with the determmation of
whether or not police misconduct occurred and the authority of the Chief to mmposc
disciplinary action  The ASSOCIATION recogmizes the fact that such reservations are
esscntial to this Agreement  No dispute concerming the operation and function of the
Policc Monitor’s Office or the Pancl shall impair or delay the process of the Chief’s
investigation and determination of whether or not police misconduct occurred and the
degree of discipline, 1f any, to mmposc  This includes mternal dispute resolution
procedures 1n this Agreement, any gricvance process or arbitration, and any htigation
over such issues  In other words, any such dispute resolution processes may proceed, as
set forth i this contract or by law, but the disciplinary process may likewise and
simultaneously proceed to its conclusion without delay The statutory time period for the
Chicl of Police to take disciplinary action against an officer shall be tolled to the extent of
any period 1 which a court order, injunction, or TRO, obtained by the officer involved or
the Association on behalf of the officer, halts the Department’s mvestigative or
disciphnary process In no event will the actual time cxceed 180 calendar days The
partics agree that the processes 1n this Agreement, together with the iemedies sct forth
and thc procedural protections and rights extended to officers mn this Agreement are
adcquate remedies at law for all disputes ansing under this Article

b) Expedited Arbitration

The parties have agreed to expedited arbitration for all unresolved grievances related
to the application or interpretation of this Article in order to achieve immediate resolution
and to avoid the nced for court ntervention in cquity  Such arbitrations shall be
conducted pursvant to the Expedited Labor Arbitration Procedures cstablished by the
Amencan Arhitration Association (“AAA”), as amended and cffective December 1,
2002 To be appointed, the arbitrator must be available to hear the arbitration within
thirty (30) calendar days of selection and a decision shall be made within one (1) week of
the hearing  The partics agree to create a hist of pre-approved arbitrators. Failing same,
or mn the absence of an available arbitrator from such pre-approved list, the arbitrator
designated by the AAA shall be required to be licensed as an attorney n the State of
Texas  The partics both agree that the arbitrator has the discretion to receive and hear
issucs and testimony by written submission or phone conference, but may also require
live testimony where appropriate

Proposed Meet & Confer Agreement Between COA and APA
FINAL §9-09-2008 50



Lo~ Sy v B b —

R N T i T o Y R VT VE RS UV R 6 B 6 T AU T ¢ S (6 I S R SR S T S I N i e e e i
e I = RV R S I S = = B - <R = R o S N R = =T~ - N TN O N P N R e BN o B = R O T L B o R Vs

Section 12. Preemption

Tt 15 cxpressly understood and agreed that all provisions of this Article shall preempt
any siatute, Exccutive Order, local ordmance, City policy or tule, which 1s 1 conflict
with this Agreement and the proceduics developed hereunder, including for example and
not by way of limitation, any contrary provisions of Chapters 141, 142, and 143 of the
Texas Local Government Codc, including but not lnmited to Scction 143 089(g)

ARTICLE 17

PROTECTED RIGHTS OF OFFICERS

Section 1. Effect of Article

The following provisions shall apply to the administrative mvestigation of alleged
musconduct by APD pohice officers and the process of adnumistrative discipline. To the
cxtent of any conflict between this Agreement and the provisions of Chapter 143 of the
Texas Local Government Code, the provisions of this Agreement shall control  To the
extent of any conflict between this Article and any other provision of this agreement, this
Article shall control.

Section 2. Definitions
In this Articlc:

a) “Complaint” means any affidavit, admnistrative referral, or other document
sctting forth allecgations or facts that may form the basis of future allegations
of misconduct agamst an officer and which serves as the basis for mnitiating
an investigation.

b) “Disciplinary Action™ mcans suspension, indefinite suspension, demotion in
rank, reprimand, or any combination of those actions

¢) ‘"Investigation" mecans an adminstrative investigation of alleged misconduct
by a police officer that could result in disciplinary action.

d) "Investigator” means an agent or cmployee of the Department or an
Independent Investigator who participates in conducting an investigation

c) “Statcment” means any communication {oral or written) sctting forth
particulars or facts regarding the allcged misconduct under investigation.

f) “Ewvidence” means statements, rcporis, records, rccordings, documents,
computer data, text, graphics, videotape, photographs, or other tangible forms
of information, mcluding a “complaint”

Proposcd Mcet & Confer Agreement Between COA and APA
FINAL 09-09-2008 51



0o~ Oy W B W R —

B A T T e B L U T B O O e N I R I N S B O R N e T e T,
L L = R = e B R R - B S I = N = B SRR B A R O PF N B = R - T~ - (- N O T - PE RN N I - SV

46

Section 3. Compelled Testimony

There shall be no legal or admimistrative requirement, icludmg but not himited to
subpoena power or an order from the City Manager or the Department, that an officer
appcar before or present evidence to any individual, pancl, comnultice, group, or forum of
any type mvolved m Citizen Oversight  This provision has no application to any
Independent Investigation authonized by the Chief of Police o1 the City Manager,
regardless of whether the Independent Invesugation was 1ecommended by the Citizen’s
Review Pancl or the Policc Monitor, or to any hearing of an appeal of disciplinary action
pursuant to this Agreement and/or Chapter 143 of the Texas Local Government Code
Police officers remain subject to orders or subpocnas to appear and provide testimony or
evidence 1n such mvestigations or hearings

Section 4. Access to Records by Officers

a) Not less than forty cight (48) hours before the officer who 18 the subject of an
investigation provides a statement to an investigator, the officer shall be provided a copy
of the complaint(s) The Department may omut the name and/or 1dentity of the person
making the complaint. In the event that the complaint(s) does not contain all allegations
of misconduct under investigation, not less than forty cight (48) hours beforc the
investigator begis the imtial oral or wnitten interrogation of the officer, the mvestigator
must inform the officer in writing of the additional allegations being investigated

b) Bcfore the officer who 1s the subject of an investigation provides a statement to an
mvestigator, the officer and his representative shall be provided an opportunity to review
any wvideotapc, photograph, or other recording of the operative conduct or alleged
injurics, 1f any, which 1s the subject of the allegations 1f such recording 18 within the
posscssion or control of the Department

¢) An officer 1s entitled to a copy of his or her statement to the Internal Affairs
Division at the ume when the statemient 1s {inalized and signed by the officer, but the
statcment remains confidential n the hands of the officer pursuant to 143 089(g), APD
policy, and orders of non-communication about internal investigations, cxcept for

consultations with counscl

d) Beforc the officer who 1s the subject of an mvestigation provides a statement to an
investigator, the officer and his representative shall be allowed to review the portions of
any document(s) in which 1t 1s alleged that the officer provided falsc, incomplete,
mconsistent, or conflicting information, or in which 1t s alleged that the officer omitted
information 1n violation of any law or Departiment policy.

¢) Beforc the officer who 1s the subject of an investigation provides a statement to an
investigator, the officer and his representative shall be allowed to review any report,
supplement, use of force report, or other statement recorded or written by the officer,
setting forth particulars or facts regarding the operative conduct which 1s the subject of
the allcgation(s).
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f} Not less than forty eight (48) hours beforc a Dismissal Review Hearing (or any
other admumstrative hearing conducted for the puipose of determiming whether the
Department shall take disciplinary action agamst an officer for alleged musconduct), the
officer and his representative shall be allowed to teview for five (5) hours all evidence
gathered or obtamed during the mvestigation, and not previously reviewed by the officer
pursuant to this Section The evidence available for review shall not include any
mvestigator’s summary

g) When the Chief of Police 1s notificd that the Pancl plans to review a casc
mvolving a “critical incident” or an allegation of a civil rights violation, the officer and
his representative shall be given an opportumity to mcet with the Internal Affairs
investigator and review witness statements and photographic or videotape evidence
contamed 1n the TA file, for a period of up to five (5) houts

h) Neither the officer nor his representative will be permitted to make copies of any
witness statements, audio tapes, photographic or videotape cvidence reviewed; however,
they may take written notes only, provided that they comply with the confidentiality and
use provisions in Section 6

1) Nothing m this Article shall be construed as requirmg the Department to provide
or make available for review by the officer o1 his representative any evidence from
criminal mvestigations by the Austin Police Department unless that cvidence 1s a part of
the Internal Affairs Division administrative file  No criminal investigation material that
1s part of the Internal Affairs Department case file can be released 1f there 15 a pending
criminal investigation or judicial proceeding

Section 5. Audio Taping of Dismissal Review Hearings

When a Disnussal Review Hearing (or any other administrative hearing conducted for
the purposc of determining whether the Department shall take disciplinary action agamst
an officer for alleged misconduct), is held, the officer who 1s the subject of the
investigation may audio tape the portion of the hearing in which the chain-of-command
discusses the JAD mvestigation and the disciplinary deciston with the officer,

Section 6. Confidentiality of Records and Misuse of Information

The access to records provided n Section 4 of this Article has been granted in
exchange for the following agreements intended to insurc confidentiality and to prevent
retaliation or the threat of retaliation agamnst any witness 1n an investigation:

a) Rectahation or the threat of retaliation by an officer, or by an individual at the
direction of the officer, against the author of an Internal Affairs statement 1s strictly
prohtbited. A sustained violation of this subscction shall result 1in either a temporary or
indefinite suspension

Proposed Mcct & Confer Agreement Between COA and APA
FINAL: 09-09-2008 53



b) If an officer 1s suspended pursuant to this Section, the officer shall have the 11ght
to appcal the suspension to the Civil Service Commussion or to an Independent Third
Party Hearmg Exanuner pursuant to the provisions of this Agrecement and Chapter 143 of
the Texas Local Government Code  The Commussion or the Hearing Exanmumer shall
decide whether the specific charge related to this Section 1s true I the charge 1s found to
be truc, the Commussion or Hearing Exammer must affirm the disciplinary action and
cannot amend, modify, or reduce the period of disciplinary suspension

c) Scctions 143 053(c) & (f) of the Texas Local Government Code arc hercby
superseded to the extent of any conflict with this Section

Section 7. Right to Representation

An officer who 15 the subject of an investigation or administrative ingquiry shall have
the right to be represented by an attorney of the officer’s choice during an interview
provided the attorncy comphics with the Internal Affairs interview protocol  An officer
shall have the right to be represented by an attorney of the officer’s choice during a
Dismissal Review Hearing (or other admimstrative hearing conducted for the purposc of
determiming whether the Department shall take disciplinary action against an officer for
allcged misconduct )

Section 8. Violation of Officer’s Rights

If the Department or any investigator violates any of the provisions of this Article or
of Secction 143 312 of the Texas Local Government Code while conducting an
mvestigation, the Department shall reverse any punitive action which depends upon
cvidence resulting from a violation of this agreement; including a rcprimand, and n any
appeal, evidence resulting from a violation of this agreement shall be specifically
excluded from introduction into evidence in any proceeding against the officer, including
any disciplinary appeal hearing  The hearing examiner or arbitrator may make such other
cvidentiary rulings as are just and fair, after consideration of the circumstances of the
violation

ARTICLE 18
DISCIPLINARY ACTIONS, DEMOTIONS AND APPEALS
Section 1. Suspensions of Three (3) Days or Less
a) Appealable and Non-Appealable Suspensions
It 15 understood that most officers will make some crrors during their carcer
mnvolving rule violations, including those who are good, professional police officers The

partics agree that short disciplinary suspensions are for the purpose of remforcing the
necd for comphiance with departmental standards and not necessarily as punishment
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The partics agree that when an officer 1s suspended for 1, 2, or 3 days the officer
may choose one of two methods of dealing with the suspensions as listed below.

(1) Suspensions that may not be_appealed. The officer may choose to usc
vacation or holiday time to scrve the suspension with no loss of paid salary
and no break n scrvice for purposes of seniority, retucment, promotion, or
any other purpose The officer must agree that there 1s no right to appeal 1f
this mcthod of suspension 1s chosen.

(2) Suspensions that may be appealed. The officer may appeal the suspension to
arbitration or the Civil Service Commuission If the officer chooses to appceal
the suspension, the arbitrator or Civil Service Commussion’s authority 1s
linited to ruling on whether or not the charges against the officer are truc or
not true. If the arbitrator or Civil Service Commussion finds the charges to be
true, there 1s no authornity to mitigate the punishment If the arbatrator or Civil
Service Comimission finds the charges to be not true, the officer shali be fully
rcinstated with no loss of pay or benefit

b) Arbitration Costs on Appealable Suspensions

In the cvent that an officer appeals a 1, 2 or 3 day suspension to arbitration, 1t 18
agreed that the party that loscs the arbitration shall be responsible for all costs of the
arbitrator, mcluding travel and lodging 1f necessary.

To facilitate such payment on the part of the officer he shall subnut, at the time of
appeal, a signed payroll deduction agreement that 1f the arbitrator rules in favor of the
City he authorizes up to one hundred dollars ($100 00) per month to be deducted from his
regular pay unul such time as what would usually be the City’s portion of the arbitrator’s
costs havc been satisfied

c) Reductions of Suspensions of Three (3) Days or Less to a Written Reprimand

The partics agree that temporary suspensions of 1, 2, or 3 days that werc imposcd
on or after March 25, 2001, will be automatically reduced to a wnitten reprimand under
the following conditions.

(1) Suspensions of 1, 2, or 3 days, which arc/were not appealed, shall be reduced
te a wnitten reprimand two (2) years after the date the suspension was served
on the officer 1f

t. The officer does/did not have a sustaincd complamt for
substantially similar conduct within two (2) years from the date the
suspenston was scrved on the officer
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(2) Suspensions of 1, 2, or 3 days, which are/wete not appealed, shall be reduced
to a writien reprimand three (3) years after the date the suspension was served
on the officerif

1. The officer has been previously disciplined for substantially
stmilar conduct, and;

1 The officer docs/did not have a sustaincd complamnt for
substantially similar conduct within the next three (3) years {rom
the date the suspension was scrved on the officer.

(3) Any controversy over whether or not the prior conduct was substantially
sumilar may be presented to an arbitrator under the other provisions of this
Article.

(4) Suspensions of 1, 2, or 3 days that arc/were appcaled to the Civil Scrvice
Commussion or a Hearing Examiner arc not eligible for reduction to a writien
reprimand under this Agrecment,

(5) Suspensions of 1, 2, or 3 days that arc/were reduced to a wnitten repnmand
shall not be introduced, cited, or used m any manncr n subsequent
disciphinary suspcnsions or appeals as to that officer, but the onginal
disciphnary decision 18 not covered by this Section as to contentions of
disparate discipline by other officers

(6) If the conditions sct forth 1n subparts (a) or (b) arc met, the Department shall
notify the Civil Service Commission m wniting that the temporary suspension
has been reduced to a written repnimand A copy of this document shall be
mnciuded 1n the TAD investigative file, and the Department shall enter a
notation 1n all disciplinary databases or records reflecting this change. The
partics agree that the Depariment and the Civil Service Commission will not
alter, destroy, conceal, or remove, any documents related to the temporary
suspenston, including but not hmited to the letter of temporary suspension that
was filed with the Commission as required by LGC 143.052(c), or the 1AD
investigative file itself,

Section 2. Suspensions of Fifteen (15) Days or Less

If the Chief deternunes to suspend an officer for fifteen (15) days or less, the Chief
may, at his sole discretion in hardship cases, authorize use of the officer's accumulated
vacation lcave to cover all or part of the suspension It 1s also understood and agreed that
if thc Chief pernuts the usc of vacation days for suspension, such days off shall be
considerced as cqual punishment to traditional unpaid days of suspension In no case will
sick lcave be substituted for unpaid days of suspension
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Section 3. Mutually Agreed Temporary Suspensions of Sixteen (16) to Ninety (90)
Days

Either the Police Chief or the officer facing discipline may offer to impose or accept a
suspension without pay for a pertod from sixteen (16) to nincty (90) days If the officer
accepts the mutually agreed suspenston, there shall be no appceal either to the Police Civil
Service Commussion, to the District Court or to a Hearing Examner. It 1s also
understood and agreed that 1f the Chief permits the use of vacation days for suspension,
such days off shall be considered as equal pumishment to traditional unpaid days of
suspension. In no casc will sick Ieave be substituted for unpaid days of suspension.

Scetion 4. Payment for Accrued Leave Upon Indefinite Suspension.

a) An officer who has been indefinitely suspended may, upon request, be paid in a
lump sum for up to two hundred forty (240) hours of accrued vacation and up to onc
hundred sixty (160) hours of accrued exception vacation

b) If the mndcfimtc suspension 1s overturned as a result of the appeal, the Civil
Service Commssion or a Hearing Examiner may restore such leave, but a total award of
lcave and backpay, 1f any, shall be offsct by the amount paid to the officer under Section
a) above

Section 5. Alternative Discipline by the Police Chief

In considering appropriate disciplinary action the Police Chief may require that an
officer be evaluated by a qualified professional designated by the Police Chief.  If that
professional recommends a program of counseling and/or rchabilitation for the officer,
thc Police Chief may, as an alternative to temporary or indefinrte suspenston, or
combination with a temporary suspension, require that the officer successfully complete
the recommended program. The program of counsching and/or rehabilitation will be
completed on the officer's off-duty time, unless the Police Chief approves the use of
accrued vacation lcave or sick leave  The officer shall be responsible {or paying all costs
of the program of counseling and/or rchabilitation which arc not coverced by the officer's
health msurance plan If the officer's misconduct involves alcohol-related behavior, the
Policc Chief may require that the officer submit to mandatory alcohol testing, when
ordered by the Police Chief, for a specificd pertod of time. If] after entering the program
of counscling and/or rehabilitation, the officer fails or refuses to complete the program,
the officer may be indefinitely suspended. The officer has the right to appeal to the
Policc Civil Service Commussion or to a third party Hcaring Examincer any discipline
imposed under this section by filing an appeal notice 1n accordance with the provisions of
Chapter 143. On appceal, the Police Civil Service Comnussion or Hearing Examiner shall
havc the same duties and powers sct forth in Chapter 143, but shall not have the power to
substitutc a program of counsehing and/or rehatihtation different from the program
imposed by the Police Chief or to substtute any period of suspension for the required
program of counsefing and/or rehabilitation
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Section 6. Alternative Discipline by Agreement

In considening appropriate disciplinary action, the Police Chief may require that an
officer be evaluated by a quahificd professional designated by the Police Chief  If that
professional recommends a program of counseling and/or rchabilitation for the officer,
the Policc Chicf may offer the officer the opportunity to cnter into an alternative
disciplmary agreement under which the officer would accept a temporary suspension of
up to mnety (90) days and agiee to successfully complete the program of counscling
and/or rechabihitation recommended by the qualificd professional designated by the Police
Chiel The program of counschng and/or rchabilitation will be completed on the officer's
off duty time, unlcss the Police Chief appioves the use of accrued vacation leave or sick
lcave The officer shall be responsible for paying all costs of the program of counscling
and/or rchabilitation, which arc not covered by the officer’s health msurance plan  If the
officer's misconduct mvolved alcohol related behavior, the Police Chief may require that
the officer submit to mandatory alcohol testing, when ordered by the Police Chief, for a
specified period of time  If the officer accepts the opportumity for agiced alternative
disciphne, the officer may not appeal any (erms of the Agreement  1f the officer fails to
success{ully complete the program of counseling and/or rchabilitation, the officer may be
indefinitely suspended without right of appeal.

Section 7. Last Chance Agreement

a) In considering appropriate disciplinary action, the Pohce Chief may require that
an officer be cvaluated by a qualified professional designated by the Police Chief  If that
professional recommends a program of counseling and/or rchabilitation for the officer,
the Police Chicf may offer the officer, as an alternative to indefinite suspension, the
opportunity to enter into a last chance agreement  The agrcement may include the
following provistons i addition to any other provisions agreed upon by the officer and
the Police Chief.

(1) The officer will successfully complete the program of counscling and/or
rchabiltation recommended by the quahficd professional designated by the
Police Chief

(2) The program of counseling and/or rchabilitation will be completed on the
officer’s off-duty time, unless the Police Chief approves the use of accrued
vacation leave or sick feave. The officer shall be responsible for paying all
costs of the program of counscling and/or rchabihtation, which are not
covered by the officer's health msurance plan

(3) The officer will agree to a probationary pertod not to exceed one (1) ycar,
with the additional requirement that 1f, during the probationary period, the
officer commuts the same or a sumilar act of misconduct, the officer will be
indcfinitely suspended without right of appeal
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b) M the officer's misconduct mvolves alcohol-related behavior, the Police Chief
may require that the officer submit to mandatory alcohol testing, upon order by the Police
Chicf, for a specified perniod of time  If the officer accepts the opporturnuty for a last
chance agreement, the officer may not appeal any terms of the agreement  If the officer
fa1ls to successfully complete the agreed upon program, the officer may be indefimitely
suspended without night of appeal

Section 8. Extending Disciplinary Deadline by Agreement

a) An officer and the Chicf, or designee, may agree to extend any statutory deadline
for imposing discipline for a period not to exceed thirty (30) days  Either the officer or
the Chief may offer or request the cxtension  The agreement to cxtend the statutory
deadline shall be 1n writing and shall be signed by both the officer and the Chief, or
designec

b) Any disciplinary action taken by the Chief before the extended deadline shall be
considered timely. An agreement to cxtend the deadline does not affect an officer’s right
of appeal from the disciplinary action

Section 9. Hearing Examiner Retained

The CITY recogmzes that during the term of this Agreement officers have the right to
an appeal of an indefinite suspension or suspension for a definite number of days (subject
to the provisions hercin on non-appealable suspensions of 1 to 3 days) before a Hearing
Examiner as provided 1n Section 143 057 of the Texas Local Government Code  During
the term of this Agreement, the partics spectfically agree to retaimn this nght of appeal, as
modified hercin, notwithstanding any change to Section 143 057 which may occur as a
result of court or legislative action.

Section 10, Hearing Examiner Provisions

In order to be mutually accepted on the hearing examiners list, an individual must be
tmpartial to the ASSOCIATION and the CITY, shall be a member of the American
Arbitration Association (AAA), have formal traiming in presentation and evaluation of
cvidence, and have experience 1in deciding municipal employment 1ssucs

Section 11. Procedures for Hearings Before Police Civil Service Commission and
Independent Hearing Examiners

It 1s cxpressly agreed that Police Civil Service Comnussion hearings and hearings
before Hearing Examiners under 143 057 arc informal administrative hearings and arc
not subject to discovery or cvidentiary processes  Specifically 1t 1s understood that
neither the Texas Rules of Evidence (TRE) or the Texas Rules of Court (TRC) apply to
such hearmgs. If the Department calls a witness to testify during a heartng and that
witness has given a statement to Intcrnal Affairs regarding the pending case, then the
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Department will provide a copy of that statement to the officer's counscl at the time the
witness 1s called to testify

Scction 12. Procedures Before Hearing Examiners

In any procceding before a hearmg cxaminer, the following procedures shall be
followed-

a) The Department shall furnish the charge letier to the hearing examiner by
delivering a copy to the AAA far cnough n advance, so that the hearing
exanuncr rccerves the copy at least five (5) days before the start of the
hearng

b) Thc officer may furmish a position statcment to the hearing examiner by
delivering copies to the AAA and to the Department far enough n advance, so
that the hearing examiner and the Department reccives the copics at Icast five
(5) days beforc the start of the hcaring

c) At the close of the presentation of evidence, the hearing examiner shall
conduct a post-hearing conference with counsel for the Department and the
officer and advisc counscl what 1ssuc(s) the hearing officer wants covered in
post-hcanng bricfs.  This does not preciude cither party from bricfing
anything not requested by the hearmg exammer

d) Failurc of thc AAA to mect 1ts obligations as sct out m this Subsection docs
not jeopardize the hearing rights of either the City or the officer

Section 13. Special Appeal Process for Demotions

a) This Scction apphes only to mvoluntary demotions bascd on misconduct or
performance 1ssucs It does not apply the following:

(1) Demotions related to the return from muilitary service of another officer,

(2) Demotions causcd by a reduction in foree,

(3) Demotions related to the reinstatement of another officer after recovery from a
disability,

(4) Demotions from the rank of Assistant Chief of Police, or

(5) Demotions related to the remstatement of another officer after indefinite
suspension

b) If the Chief chooscs to demote an officer, the Chief shall file with the Civil
Service Commussion a written statement giving the reasons for the demotion. A copy of
the written statement shall be furnished immediately to the aficeted officer

¢) The officer may appeal the demeotion by filing a wnitten appcal notice with the
Dircctor of Civil Scervice within ten (10) days afier the date of the demotion  The officer
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may clect to appeal 10 an mdependent thnd-party Hecating Examiner selected in
accordance with the provisions of Scction 143 057 of the Local Government Code, as
amended by this Agrcement  The officer’s clection to appeal to a Hearing Examiner
must be contamed 1 the officer’s mitial notice of appeal

d) Duning the pendency of the appeal, the officer’s rank and pay shall not be
changed but the Chicl may reassign the officer o perform dutics appropriate to the rank
held by the officer immediately prior to the promotion  The officer’s absence fiom his
promoted position shall not create a vacancy, but the Chief may pay higher classification
pay to another officer to perform the dutics of the promoted position

¢) If the officer appeals to the Civil Service Commussion, the decision of the
Comnussion 1s final and may not be appealed further. If the officer appeals to a Hearing
Examiner, the decision may be appealed only on the giounds that the Hearing Examiner
was without jurisdiction or exceeded 1ts jurisdiction or that the order was procured by
fraud, colluston, or other unlawful means

f) If the Commission or Hearing Examiner upholds the Chief’s demotion, the officer
shali be returned to the rank held immediately prior to the promotion, the officer’s pay
shall be adjusted accordingly, and the officer’s name shall be permanently removed from
the promotional cligibihty list 1f the list 1s still in effect  The officer’s time 1n grade n the
promoted position shall not count toward chigibility for future promotion.

g) If the Comnussion or Hearing Examiner overturns the Chicf’s demotion, the
officer shall be rcturned to the promoted rank in an assignment to be determuned by the
Chief

h} In addition to the provisions listed in Section 18 Preemprion, below, this Section
shall be entitled to preemption including but not limited to Sections 143.010, 143 015,
143.054, 143 057 and all provisions of Subchapter B of the Texas Local Government
Code Chapter 143

Section 14. Substitution of Demotion for Indcfinite Suspension

In the appeal of an mdefinite suspension, the Civil Service Commiission or a Hearing
Examincr may substitute a demotion for the indefinmite suspension imposed by the Chief.

Section 15. Mediation

The City shall implement a voluntary mediation process concerning citizen
complaints  The Association may appoint two persons (o work with the City in
developing the specific operating procedurc  The process shall include and be based
upon the following concepts

a) Mediation shall be an option offered to the complamant at the time the initial

complaint 1s filed for miner nature complants, such as rudencss.
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b) For a complamt to proceed to mediation, both the officer and the complaming
citizen must voluntarly agree

c) Oncc mediation has been agreed to, the matter cannot be returned to the
Dcpartment to be handled as a disciplinary matter

Scction 16. Effect of Contract Expiration

The provisions of this Agreement shall remain in full force and cffect after expiration
of this Agreement as Lo

a) Any mveshgation assigned a Control Number by the Internal Affairs Division
prior to the exprration of this Agreement,

b) Any disciplinary decision by the Chicfl prior to the expiration of this
Agreement, or

¢) Any appeals of such disctplinary action

Section 17. Preemption

It 1s expressly understood and agreed that all provisions of this Article shall preempt
any statute, Exccutive Order, local ordimnance, City policy or rule, which 1s 1in confhct
with this Agreement and the procedures developed hereunder, mcluding for example and
not by way of linmitation, any contrary provisions of Chapters 141, 142, and 143 of the
Texas Local Government Code, mcluding but not limited to the provisions of Scection
143 072, the provisions of Subchapter D of Chapter 143 and all specific provisions
referred to n this Article

ARTICLE 19

ASSIGNMENT CHANGES
Section 1. Advance Notice of Assignment Changes.

Except for normal shift rotatrons, for assignment changes that arc determined far
cnough in advance, the Department will provide a twenty-cight (28) calendar-day notice
to the affected officer. Advance notice of the assignment change may be waived by the
Chief or his designee, if prior notice 1s not 1n the best interest of the Department or 1n any
emergency situations  Advance notice of the assignment change may be waived by the
officer. In the cvent of special hardshtp, an affected officer may appeal to the Assistant
Chicf of their Burcau for consideration of temporary scheduling or other adjustments to
reduce or address personal hardships, The Chief shall create a joint commitice with
representatives appomted by the ASSOCIATION to evalvate hardship claims and to
recommend action to the Assistant Chief
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Section 2. Requested Job Assignment Transfers.

A reasonabie, good faith effort shall be made to post imtal assignment vacancies 1t
is recogmzed and understood that notice cannot be sent for all backfill transfers resulting
from the 1mtial vacancies.  The usual process shall be to post notice and reference to the
APD bulletin board and City email  This notice may be sent out to all employces on
alpha pager, as near as possible to ten (10) days before closing the application process
whether or not you get 1t. It shall be satisfactory to scnd an “all page” notice whether or
not cach individual officer receives 1t. Oral or wnitten reprumands shall not affect an
cmployee’s ability to apply for a transfcr to a sought afier position, but may be
considercd along with all other factors in making a sclection among applicants, Applying
for a posted position shall neither jeopardize nor imsure an officer’s current assignment
The Chief shall establish a comnuttec with representatives appointed by  the
ASSOCIATION to recommend changes or improvements in the process of posting notice
of Job assignment opportumtics or openings

ARTICLE 20
AGREEMENT GRIEVANCE PROCEDURE
Scction 1. Goals and Objectives

The partics agree that they share the mterest of resolving disputes with nunimum
confrontation. To this cnd, the partics will attempt to insure that disputes arc 1dentified
and resolved through a process comnutted to mutual respect, open communication, and
joint problem solving

Section 2. Nature of Grievances

As used mn thus Article, a “gricvance”™ 1s defined as any dispute, claim, or complamnt
mvolving the mterpretation, apphcation, or alleged violation of any provision of this
Agreement. A grievance may be filed under this procedure by the ASSOCIATION or by
any individual officer to whom this AGREEMENT applics A grievance which docs not
relate to the application and/or interpretation of any provision of this Agrcement shall be
processed 1n accordance with a procedure to be established in wniting by the Chief of
Police Gricvances pending as of the effective date of this Agreement shall be processed
under procedures n cffect prior to the Agreement. Pending shall mean that the written
gricvance has been filed.

Section 3. Timelines

Any timcline or deadline provided i this Article may be extended by mutual written
agrcement of the partics ivolved at the particular step of the process where the timeline
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applics  If any umcline or deadline for a decision 1s missed by the City, the grievance
automatically procceds to the next step in the process I any timeline or deadline for a
deciston 18 missed by the Association, the grievance is considered to be resolved and
dismisscd.

Section 4. Steps of Gricvance Procedure

The steps of this grievance procedure arc as follows:

Step 1
a) Filing of Grievance

The Association President or an aggrieved officer who desires to file a gricvance
under this procedurc must file histher grievance with the Association Gricvance
Comnuitce within thirty (30) business days after the Association President or the officer
knew of or should have known of the facts or event(s) giving risc to the grievance A
copy of the grievance shall be forwarded to the Chief of Police, or designee, by the
Association Grievance Commuttce within three (3) business days after receipt of the
grievance

b) Response by Association Grievance Committee

Within fifteen (15) business days afler its receipt of a gricvance filed by an
individual officer or filed on bchalf of the Association under this procedure, the
Association Grievance Committec shall determine, in its sole discretion, if a vahd
grievance exists  If the Association Grievance Commitice determines that the gricvance
1s valid, the grievance shall proceed to Step 2 of this procedure. If the Association
determines that the grievance is not vahd, the Association President will notify the Chief
that no further proceedings arc nccessary

Step 2

Any gricvance found to be valid by the Association Grievance Commuittee shall be
submutted to the Chief of Police within fifteen (15) business days of the Step 1 ruling.
Each grievance shall be submitted on a form agreed to by the parties and must include:

(1) A brnief statcment of the gricvance and the facts or cvents upen which it 1s based;

(2) The scenion(s) of the Agreement aileged to have been violated,

(3) The steps taken, 1f any, by the grievant to resolve the 1ssue; and

(4) A proposcd resolution of the grievance
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A gnevance submitted m substantial compliance with this section shali not be demed
on the basis of form  Within fiftcen (15) busimess days afier receipt of the Step 2
grievance, (he Chief of Police shall submit a witten response to the Association
Grievance Commuttec.

Step 3

If a gricvance 15 not resolved at Step 2, the Association may within fifteen (15)
busincss days afier receipt of the Chief’s Step 2 response, submit the grievance to
arbrtratton n accordance with the provisions of this Agreement  The gricvance
arbitration procedure shall be implemented by the Association notifying the Chief of
Police in wrtting of 1ts mtent to submit the gricvance to arbitration,

Step 4

The arbitration hearing will be scheduled by agreement at the carliest date possible,
preferably within thirty (30) business days after submutting the gricvance to arbitration
The arbitrator will be sclected as agreed or under the AAA process

The hearing shall be held at a location which 1s conventent for all partiecs and the
arbitrator and shall be conducted informally, without strict evidentiary or procedural
rulcs. Unless otherwise mutually agreed, the submussion to the arbitrator shall be based
on the writlen gricvance stalement submtted by the Association Grievance Committee at
Step 2 Thc arbitrator shall consider and decide only the 1ssuc(s) in the grievance
statement or submutted 1n writing by agreement of the parties The hearing shall be
concluded as cxpeditiously as possible and the arbitrator's written decision shall be
provided to both partics within thirty (30) calendar days after close of the hearing, unless
the partics mutually agree otherwise

The partics specifically agree that the arbitrator's authority shall be strictly hmuted to
interpreting and applying the explicit provisions of this Agreement  The arbitrator shall
not have authority to modify the agreement or create additional provisions not included n
the Agreement  The partics agree that neither the City nor the Association shall have ex
parte communications with the arbitrator concermning any matter mvolved 1 the
grievance submitted to the arbitrator

Each party shall be responsible for 1ts own expenscs in preparing for and representing
itsclf at arbitration  The fees of the arbitrator shall be borne by the losing party In the
event of a composite decision, the arbitrator shall determine the portion of such cost to be
bome by cach party The wntten decision of the arbitrator may be appealed only on the
grounds that the arbitrator was without jurisdiction or cxceeded his yurisdiction, that the
decision was procured by fraud, collusion, or other unlawful mecans; or that the
arbitrator’s decision 1s based upon a clear and manifest crror of law
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Section 5. Election of Remedies

It 1s specifically and cxpressly understood that filing a gricvance under this Article,
which has as its last step final and binding arbitration, constitutes an clection of remedies

Section 6. Statutory Appcals and Hearings

Except as specifically provided n this Agreement, all statutory rights of appeal to the
Civil Service Commussion or Hcarmg Exammer, ncluding  disciplinary matters,
promotional bypasses, and demotions will be governed by Chapter 143 and are not
subject to this contract gricvance procedure

ARTICLE 21
TERM OF AGREEMENT
Section 1. Term of Agreement

a) This Agreement shall be effective as of the date 1t is ratificd by the City Council,
except as to any provisions herem specifically made effective on any other date. It shall
remain 1n full force and effect, subject to the provisions of this Article, until September
30, 2011

b} The provisions of this Agreement do not apply to any officer who separates from
City employment before the cffective date of this Agreement o1 before the effective date
of any specific provisions hercof.

Section 2. Additienal Option Year

The City may, at 1its option, extend this Agreement for onc additional ycar, by
notifying the Assoclation on or before March 1, 2011, that it chooscs to so extend this
Agreement, All provisions of this Agreement will remamn in full force and effect, subject
to the provisions of this Article, during the additional year of this Agrecement, which shall
end on September 30, 2012,

Section 3. Continuing Relationship

a) The partics acknowledge their longstanding history of successful Meet & Confer
negotiations and therr joint cfforts to continue to build on the framework of each previous
agreement This Agreement 1s the product of that relationship and negotiation history
Rather than including m this agrcement many of the details or the processes which were
in former agreements, the partics have hmited the provisions m this agreement to those
that are nccessary. This icludes agreements on the 1ssues which may require a
contractual modification of cxisting civil service law (access to the 143.085(g) file, and
rclease of defined reports from Independent Investigations), agreements to outhine the
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broad concepts of citizen oversight, and agreements which clarify rights which exist with
or without the agreement. Other aspects of the City’s unpiementation of aitizen oversight
arc 1ts prerogatives under Texas law and the City Charter, and do not require contractual
provisions. Both parties recogmze that the City may proceed with citizen oversight under
this new agreement substantially as 1t has done under the prior agreement, and the City 1s
entitled to the mamicnance of those prior nights and prerogatives, although this agreement
does not require the City to operate citizen oversight under the prior provisions, except to
the extent now specificd in this agreement.  Both partics reccognize that without the
continucd abihity of the City to carry out ciizen oversight, this agreement would not have
been rcached, either as to the cconomic 1ssucs or the addstional provisions for the
procedural protections of officer’s rights

b) In the cvent of any court order, judgment, Texas Attorney General’s opinion or
arbitration decision brought or caused by officers or the APA which substantially impairs
oversight access to the 143 089(g) file, prevents relcase of the defined portions of reports
of independent mvestigation, mvahdates the 180 tolling provision m Article 16, or
impairs the City’s right to expedited arbitration as contemplated herein, the City may
reopen negotiations to resolve and correet the issuc or an alternate resolution  If a
negotiated resolution of the 1ssuc 1s not achieved, the City may terminate this agreement
after ninety (90) days written notice, and the partics may resume negotiations toward a
successor agreement under the provisions Section 143 301 ct scq., of the Texas Local
Government Code.

¢) In the cvent of any court order, judgment, Texas Attorney General’s opinion or
arbitration decision brought or caused by the City of Austin or other party with standing
under this agrecement substantially impairs the provisions of Article 17 pertaming to
officer’s nights, or which would allow full access to mvestigative evidence of officer
misconduct 1 the absence of a disciplinary decision imposed by the Chief, the APA may
reopen negotiations to reselve and correct the 1ssuc or an alternate resolution  If a
negotiated resolution of the 1ssue 1s not achieved, the City may terminate this agreement
after ninety (90) days written notice, and the partics may resume negotiations toward a
successor agreement under the provisions Scction 143 301 ctseq, of the Texas Local
Government Codc

Section 4. Notice and Renegotiation

If cither the City or the Association desires to cngage in ncgotiation for a successor
Agrcement, then cither or both shall give the other party written notice of its desire to
negotiate for a new Agreement no less than 120 days before the expiration of the present
Agrecment In the event that notice of mtent to rencgotiate 1s given by cither party, the
partics will begin ncgotiations for a ncw Agreement not later than sixty (60) days after
notice is given, unless the partics agree otherwisce.
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Section 5. Continuation During Negotiations

If the partics are engaged i negotiations for a successor Agreement at the time this
Agreement expires, the Association’s and the City’s negotiating tcams shall have the
authority 1o cxtend this Agrecement m thirty (30) calendar day increments by mutual
written agreement, during any pertod of good faith negotiations after such termination
date, not to exceed a total of six (6) months

Section 6. Effect of Termination

a) In the cvent that a successor Agreement has not been ratified before the expiration
date of this Agrcement (the expiration date of September 30, 2011, the extended
expiration date of Scptember 30, 2012, or any extended cxpiration date under Section 5
above), all provisions of this Agreement, both economic and non-cconomic, shall expire
and no longer be n full force and cffect, except as to specific Articles or Scctions hercof
which provide that some or all of their terms will continue beyond cxpiration of this
Agreement

b) In the cvent of any temporary expiration of the prior agreement before the legally
cffective approval of this Agrecement, this Agrecement shall nevertheless control all
matters and nights defined hereunder, 1n spite of any such internim lapse or gap, as if this
Agrcement had become immediately effecctive upon the cxpiration of the prior
Agreement, This provision of the Agrecement shall not iequire cxhaustion of
admimistrative remedies by any person claiming rights relating to 1t or asserting its
vahdity

¢) After expiration/termiation of this Agreement, 1t 1s expressly understood that the
wages and compensation specified 1in this Agreement may then be placed at a level
determined by the City Manager, as funds arc authornized by the City Council, and this
docs not preclude wages and compensation being rolled back to pre-contract levels, as
they existed on the day prior to the effective date of this Agreement

Scction 7. Funding Obligations

The CITY presently mtends to continue this Agreement cach fiscal year through its
term, to pay all payments duc, and to fully and promptly perform all of the obligations of
the CITY under this Agreement  All obligations of the CITY shall be paid only out of
current revenues or any other funds lawfully available therefore and appropriated for such
purpose by the City Council, in comphance with the Texas Constitution, Article XI,
Scctions 5 and 7 In the event that the City of Austin cannot meet 1ts funding obligations,
as provided m the State Constitution, this cntire Agreement becomes null and void
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Article 22
Notices

Section 1. Association Notices

Notices the Association s required to provide to the City under this Agreement or
Chapter 143, unlcss spectfically noted otherwise, will be provided 1n writing to the office
of the Chiefl of Police and the designated representative of the City Attorney’s Office,

Section 2. City Notices

Notices the City 1s required to provide to the Association under this Agrecment or
Chapter 143, unless specifically noted otherwise, witl be provided m writing to the
Association President’s office and the Association’s designated attorney.

Scction 3. Designation of Notice Recipients

Within 10 calendar days after the cffective datc of this Agrecment, both parties will
provide the other wnitten notice of the correct mahng and e-mail addresses of its
designated 1ccipients,

Section 4. Timeliness of Mail Notice

A notice provided by mail will be dcemed timely 1f addressed to the two correct
matiling addresses for the City or the Association and postmarked no later than the date
such notice 15 due

Section 5. Adequacy of Email Notice

Usc of email communications under this paragraph shall be preceded by confirmed
cxchanges at the outset of the agreement, from the sending to receiving scrvers, prior to
using the email option for notices undcr this section, Each party agrees to provide notice
of any change in email addresses of any dcsignated recipient followmg the imtial
cxchange of cmails. In recognition of the fact that email systems arc dependent on a
number of technical factors, the partics agree to confirm the receipt of cmatl notices by
sending a “‘rcad receipt” to the other party or sending a brief acknowledgment of receipt
A notice sent by e-mail will be deemed timely if addressed to the two correct ¢-mail
addresses for the City or the Association and sent by 4-59 p m on the duc date.

Section 6. Notice of Address Changes

Notice of any changes of address or c-mail address must be provided in writing to the
other party within 7 calendar days of the change
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ARTICLE 23

ENTIRE AGREEMENT
Section 1. Subjects and Issues

The partics acknowledge that duning the negotiations which resulted in this
Agreement, cach had the unhmited ght and opportunity to raise 1ssues and make
proposals with respect to any subject or matter not removed by law from the mect and
confer process, and that the understandings and agreements arrived at by the parties after
the exercise of that nght and opportunity are set forth in this Agrecement  Thercefore, the
CITY and the ASSOCIATION, for the duration of this Agreement, each voluntarily and
unqualificdly waive the night, and each agrees that the other shall not be obhgated, to
mect and confer with respect to any subject or matier referred to, or covered 1n this
Agreement, or with respect to any subjcct or matter not specifically referred to or covered
in this Agrecement, even though such subjects or matters may not have been within the
knowledge or contemplation of either or both of the partics at the time they negotiated or
signed this Agreement, except as provided for single 1ssuc negotiation above.,

Section 2. Amendment of the Agreement

a) Except as provided mm Subsection b) below, this Agreement may be amended
during 1ts term by the partics only by written mutual agreement ratficd in accordance
with the provisions of Chapter 143.

b) The Assoctation’s Exccutive Board and the City Manager arc expressly delegated
the power to enter into Mcmoranda of Amendment as necessary to implement the
intentions of the partics with regard to Article 25, Consolidation of Public Safety Officers
into APD

Section 3. Benefit of the Bargain

a) In the event that the Texas Legislature amends any provision of Texas Local
Government Code Chapters 141, 142 and 143 that changes wagces or benefits for City of
Austin Police Officers during the term of this Agreement, any such amendment shall not
be apphicable to the officers covered by this Agreement, unless the City Council adopts
such amendment by Ordinance. Examples of wages and benefits include, but are not
Iimited to, basc salary, longevity, assignment pay, sick leave, vacation, health insurance,
and weapon provision mandates

b) Durning the negotiation of this Agreement, the City and the Association have
agreed on the stated enhancements to employce compensation and benefits, in rehance on
the cost of thosc enhancements. Both parties acknowledge that this Agreement would not
have been reached, as reflected 1n this document, if the cost to the City had been higher
In the event of any procceding i which the Association asscrts the right to additional
compensation or pay cnhancements based on the provisions of this Agreement, the

Proposed Mcct & Confer Agreement Between COA and APA
FINAL 09-09-2008 70



DO =] N W B ) Do —

R T~ T T~ - N VS D U S UG S WU T UG T PG L U R TP S % T O S T NG T NG T T NG T N T NG TR N T NG SN N TSP G U USSP O
SNy n R W= OO 00 N BN — OO 00~y B LR = D N8 00~ N A e B —

decision-maker shall consider the cost of the contractual pay and benefits enhancements
as part of the mutual agreement and mecting of the minds that resulted 1n approval of this
Agrcement by both partics

ARTICLE 24
SAVINGS CLAUSES
Section 1. Effect of 1liegal Provision

Il any provision of this Agreement 1s subsequently declared by legislative or judicial
authority to be unlawful, uncnforceablc, o1 not in accordance with applicable statules, ail
other provisions of this Agreement shall remain mn full force and effect for the duration of
this Agreement, and the parties shall mect as soon as possible to agree on a substitute
provision

Section 2. Preemption of Local Government Code and Other Provisions

The provisions of this Agreement shall supersede and preempt the provisions of any
statute, Exccutive Order, local ordinance, City policy or rule, which 1s 1 conflict with
any provision of this Agreement and the procedures developed hercunder, including for
examplc and not by way of hmitation, any contrary provistons of Chapters 141, 142, and
143 of the Texas Local Government Code, Ordinances of the City of Austin, Texas,
Personnel Policics of the City of Austin, and Rules and Rcgulations of the Police
Officers’ Civil Service Commussion for the City of Austin, Texas. This preemption
provision 1s authorized by Section 143 307 of the Texas Local Government Code, and the
parties have cxpressly agreed that cach and every provision mvolving or creating such a
conflict shali have the cffect of superseding the statutory standard or result which would
othcerwise obtain, 1n the absence of this agreement. This provision 1s of the essence to the
bargain and agreemcnt which has been reached.

Section 3. Change in Authorized Representative

During the term of this Agreement, if there is a withdrawal of recognition of the APA
pursuant to Scection 143 304 of the Texas Local Government Code, then 1t will be the
CITY's option to continuc the terms of this Agreement or to cancel the contract and
engage 1n negotrations with the successor organization, 1f any
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ARTICLE 25

CONSOLIDATION OF PUBLIC SAFETY OFFICERS INTO APD
Section 1. Definitions

The following delimtions apply to terms used 1n this Article and this Agreement,
unless a different definition 1s required by the context in which the term 1s used

a) “PSEM?” refers to the City of Austin Pubhc Safety and Emergency Management
Department

b) “PSEM law cnforcement officer(s)” refers to PSEM employees who arc
commussioned by TCLEOSE as peace officers

¢) “Transition Completion Date” refers to the date that the last PSEM law
enforcement officer successfully completes the modified cadet tramming program designed
by APD spccifically for the transition proccss

Section 2. Statement of Intent

a) The intent of this Article 15 to provide for the consolidation of the law
enforcement functions of the City’s Public Safety and Emergency Management
Department mto the Austin Police Department  The paramount purposc 1n consolidating
the two law enforcement agencies 1s to provide umty of command and improve safety in
meceting the law enforcement needs of the community

b) The partics acknowledge that a (ransition period 1s necessary to achieve
consolidation and agree that this Article is intended to provide the flexibidity necessary to
structurce the transition and accomphsh consolidation 1in an orderly and cost-effective
manner  The partics further intend that all PSEM law enforcement officers will be under
the command of the Chief of Police at the ecarliest possible date and that the law
enforcement functions of PSEM will ceasc to exist when the PSEM officers become APD
cmployces.

c) A further mtent of this Article 1s to achieve an mitcgration of the PSEM law
enforcement officers nto the APD Civil Service classifications and compensation
structurc and to extend to them the benefits enjoyed by APD officers under Chapter 143
of the Texas Local Government Code and the terms of this Agreement, cxcept as
otherwise provided for in this Article

d) The parties also intend that, when the transition period 1s complete, the
consolidation of the former PSEM law enforcement officers into APD will be fully
accomplished.
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Section 3. Basic Consolidation Provisions

a) The Oity will commence the consohidation transition 1 a timely manner after the
cffective datc of this Article and will complete the transition within a period of cighteen
(18) months after commencement  The transition will be completed on the date that the
last PSEM law cnforcement officer successfully completes the modified cadet traming
program designed by APD specifically for the transition process  That date 1s referred to
in this Article as the “Transition Completion Date ™

b) The Chief of Pohice will determine the methods, strategtes, and processes for the
transition and shall have full discretion to dircet the transition, subject only to any
limutations specified in this Article Nothing in this Article shall be construed to abrogate
any of the City’s management nights, unless specifically provided otherwise n this
Article During the transttion, the Chief of Police retains full authonity to determime the
assignment and duties of both APD officers and the PSEM law enforcement officers.

¢) Notwithstanding any provisions of Chapter 143, the Chief of Police shall assume
command of all law enforcement officers employed by PSEM on the effective date of this
Article.  All PSEM law enforcement officers will become APD  employces on the
cffective date of this Arucle, to the same cxtent as 1if they had been hired under the
processes prescribed by Chapter 143 [f the effective date of this Article 1s delayed
beyond the cffecuive date of this Agreement, the provisions ol Scction 11 below shall
apply during any period between the cffective date of the Agreement and the cffective
date of this Article

Section 4. Selection and Training

a) The Chicf of Police shall establish the sclection cnteria and requirements for
PSEM law enforcement officers who will be included n the transition, which shall
mclude a background mvestigation  The Chief of Police shall not select any PSEM
officer previously employed by APD whose employment was terminated or who resigned
m licu of termination, as determined by the Chief of Police.

b) PSEM law cnforcement officers sclected for the transition must atiend and
successfully complete a modified cadet tramming program designed by APD specifically
for the transition process  Any officer who does not successfully complete the
requirements of the program, as determined by the Chief of Police, will be dismissed
from APD without nght of appeal or grievance under Civil Service law, the gricvance
process 1n this Agreement, or the City’s grievance process applicable to non-Civil
Service employceces

c) PSEM law enforcement officers who successfully complete the modificd cadet
traming program will also complete an orientation period, as determined by the Chief of
Pohice, but shall not be on probation for any period of time after completion of the
program
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Scction 5, Civil Service Status

a) All PSEM law enforcement officers who successfully complete the modified
cadct trainmg program, as determined by the Chicf, will be placed in the APD Civil
Service rank of Police Officer, regardless of then pievious position or rank in PSEM, and
will thereafter be Civil Service employees, subject to the provisions of this Agreement,

b) Any change n 1ank resulting from the consolidation transttion shall not be
construed as a demotion under either Civil Service law or the City’s Personnel Policies
A PSEM law enforcement officer whose rank changes as a result of the consohidation
transition may not filc a grievance regardmg that change n rank under the grievance
process sct out 1n this Agreement or under the City’s Personncl Policics

Section 6. Wages and Benefits

a) On the cffective date of this Article, the compensation of all PSEM law
enforcement officers will be determined as lollows.,

(1) Basc Salary Each officer will be placed into the APD Basc Salary Schedulc
at the pay step which matches the officer’s base salary from PSEM for the pay penod
immediately prior to the effective date of this Article 1 the Base Salary Schedule docs
not include a pay step that matches the officer’s PSEM basc salary, the officer will be
placed at the next higher pay step on the Schedule  All placements will result in the
officer receiving a step pay increase in the sccond year of this Agreement, except that no
PSEM officer will be placed above the pay step applicable to APD officers with sixteen
(16) years of scrvice. An officer’s years of service with PSEM do not affect an officer’s
mitial placement in the Schedule  After imtral placement, the officer will advance
through the step pay program in scquence without regard to the officer’s years of service
with APD or PSEM  For example, a PSEM officer who 1s placed 1n pay step 60
(apphicablc to § years of service for an APD officer) will advance to pay step 70
(applicable to 6 ycars of service for an APD officer) at the begimning of the sccond year
of this Agicement

(2) Stipends and Special Pay Items: The stipends recetved by PSEM officers will
be discontinued on the effective date of this Article  Thereafler, all officers are eligible to
receive the special pay items in Article 7 (Field Trammimg Officer Pay, Mental Health
Certification Pay, Bilmngual Pay, Shift Differential, and Education Incentive or
Certification Pay) for which they qualify, in accordance with the terms of this
Agreement

(3) Longevity Pay: Each officer will recerve longevity pay as provided 1n Article
7 of this Agrcement based on the officer’s cumulative years of service with both PSEM
and APD

b} No later than thirty (30) calendar days after the cffective date of this Article, the
City will determine whether any PSEM law enforcement officers wall incur a loss in pay
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as a 1csult of placement into the APD Basc Salary Schedule and special pay program
provided by Article 7 If the determination reflects a loss i pay for any officer during
the first year of this Agreement, the officer will recove the difference m a lumyp sum
payment no later than forty-five (45) calendar days after the cffective date of this Article
If such a loss will occur for any PSEM officer during the seccond ycar of this Agreement,
the officer will receive the difference n a lump sum payment at the beginning of the
second ycar of this Agicement

¢) Any change in compensation resulting from the consolidation transition shall not
be construcd as a demotion or promotion under Civil Service law, this Agrcement, o1 the
City’s Personnel Policics A PSEM law cnforcement officer whose compensation
changes as a result of the consohidation transition may not file a gricvance regarding that
change m compensation under the grievance process sct out m this Agreement or under
the City’s Personnel Policics

Section 7. Transfer of Leave and Compensatory Time Balances

a) On the cffective datc of this Article, cach PSEM law enforcement officer will
begin accruing leave at the same rate as APD officers.

b) Leave balances accrued by PSEM law enforcement officers prior to the ceffective
date of this Article will be transferred 10 APD on the cffective date of this Article,
Special vacation balances of PSEM officers due to settlement of claims regarding
vacation accrual rates shall be transferred to APD and shall remain subjcct to the terms of
the applicable settlement agreement

¢) All compensatory tume balances will be transferred to APD on the effective date
of this Agrcement, but must be used by the former PSEM officers within three (3) years
after the effective date of this Agreement

Section 8. Payment of Accrued Sick Leave

Accrued sick leave will be paid to a former PSEM law enforcement officers under the
following conditions:

a) An officer who retires under both the City of Austin Employces Retirement
System and the Austin Police Retirement System, will be paid for all accrued sick lcave
in accordance with the provisions of Article 9, except that the 10-year service
requirement shall not apply

b) An officer who was hired by the City of Austin prior to October 1, 1986, who
separates from the City for any reason other than retirement will be paid for a maximum
of 720 hours of accrued sick lcave

¢) An officer who was hired after October 1, 1986, who scparates from the City after
the cffective date of this Article for any rcason other than returement will be paid for

Proposcd Meet & Confer Agreement Between COA and APA
FINAL 09-09-2008 75



GO~ L s W —

BN o= DO

13

accrucd sick leave in accordance with Article 9 of this Agreement, but years of scrvice
with PSEM will not be counted as yecars of service with APD for purposes of the 10-ycar
service requirement

Section 9. Promotional Eligibility

A PSEM law cnforcement officer who successfully completes the transihon and
becomes an APD officer shall be chgible to take the promotional cxanunation for the
rank immediately above Police Officer upon completion of five (5) years of service For
purposcs of calculating the required five (5) years of service, all service with APD after
the Transitton Completton Date plus up to three (3) ycars of continuous service m PSEM
immediately prior to the effective date of this Article shall be counted toward the
requirciment

Section 10. Conditions Precedent

To prevent impairment of retirement benefits for the PSEM law cnforcement officers,
Scctions 2 through 10 of this Article shall not be effective unless the following conditions
arc met:

a) The City Council approves a resolution to support legislation i the 2009
Legislature to amend the Austin Police Retirement System (APRS) pension statutc to.

(1) Increase the City’s contnibution rate for APRS to the amount determined by
the System’s actuary to fund the additional hiabihtics mcurred by the System
as a result of participating in the Proportionate Retirement Program, and

(2) Require that approximatcly six (6) years after the System begins participating
1in the Proportionate Retirement Program, the System’s actuary must conduct a
five-year cxperience study to determine whether the City’s contribution rate
shouid be increased or decreased based on utihization of the Proportionate
Retirement Program during that period

b} The City and the APRS Board of Trustces concur on a rcasonable plan and
schedule by which the Board of Trustees will adopt a final resolution clecting to
participate in the Proportionate Retirement Program  If the agreed schedule delays the
adoption of the final resolution by the APRS Board of Trustees until after the effective
date of this Agreement, the effective date of Sections 3 through 9 of this Article shall be
delayed until the final resolution 1s adopted by the APRS Board of Trustees

¢) The City’s increased contribution rate to the APRS to fund additional habilitics
incurred as the result of participation i the Proportionate Retirement Program doces not
cxceed 18 25%. However, the City may accept a higher contribution rate, approve the
APRS clection to participate wmn the Proportionate Retirement Program, and waive the
enforcement of the condition set out in this paragraph
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Section 11, Unified Command

a) The parties agree that umified command of APD and PSEM law enforcement
officers should be achieved at the earliest possible date  1f the effective date of this
Article 1s delayed beyond the cffective date of this Agreement based on the provisions of
Section 10 above, the provisions of this Scction shall apply until the effective date of the
remainder of this Article.

b} From the effective date of this Agreement until the cffective date of thus Article,
the Ducctor or Acting Director of PSEM shall temporarily report directly to the Chief of
Police. The Chiefl of Police shall assumc command of all PSEM law enforcement
functions by virtuc of this reporting relationship, but PSEM shall 1emain a separate City
department during this period

¢) Notwithstanding any provisions of Civil Service law, the PSEM officers wall not
become APD employces until the effective date of this Article

Section 12, Grievances
A gnevance may be filed under this Article only on the following 1ssues

1) That the City failed to properly apply the preseribed methodology of this
Articlc n determining the proper placement of a PSEM officer in the APD
Basc Salary Schedule; or

2)  Thata PSEM officer was placed mn the APD Base Salary Schedule above the
pay step applicable to APD officers with sixtcen (16) years of service.

Section 13. Preemption

It is expressly understood and agreed that all provisions of this Article shall preempt
any statute, Exccutive Order, local ordinance, City policy or rule, which 1s in conflict
with this Agreement and the procedures developed hercunder, mcluding for example and
not by way of himitation, any contrary provisions of Chapters 141, 142, and 143 of the
Texas Local Government Code, including but not limited to the provisions of Sections
143.003, 143 010; 143014, 143.021(b) and (c), Scctions 143 022 through 143.036;
Sections 143.041; and Sections 143 051 though 143.
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IN WITNESS WHEREOF, THE PARTIES HAVE CAUSED TO HAVE THIS
AGREEMENT TO BE SIGNED BY THEIR DULY AUTHORIZED

REPRESENTATIVES ON THIS DAY OF , 2008,
CITY OF AUSTIN AUSTIN POLICE ASSOCIATION
Marc A Ott George Vanderhulc

City Manager President
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City of Austin Proposed Police Pay Schedule FY 2009-10 Draft
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Year 2' 3 0% effective first pay penod FY 2009-10, provided that f other City employees recelve less than 2.5% n a base wage increase, the amount of increase for under the
M&C Agreement shall be reduced 10 2 75%
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City of Austin Proposed Police Pay Schedule FY 2010-11 Draft
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Year3 3 0% eflective first pay penod FY 2010-11
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City of Austin Proposed Police Pay Schedule - FY 2011-12 - Draft
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COMMANDER HR 59 846 64 035 64035 68518 68518 68518) 68518 68.518 68518 68518 66518 68 518! 68518
17018 MO 16,373 11,099 11,089 11,876 11,876 11876 11,876 11878 11,676 11,876 11,876 11,8781 11,676
P10 YR 124,480) 133,193 133,193 142,517] 142517 142517 142517 142517] 142517 142517 142,517 142517{ 142517,
NOTES: MONTH & ANNUAL PAY RATES ARE APPROXIMATIONS DUE TO STATISTICAL ROUNDING.
Police Cadet ] ] | f | 15385 [HOURLY | | 2,667 |[MONTHLY 32,001 |YEARLY
Year4 The City may elect lo extend {he Agreement for a 4ih year, under the same terms and condiions, and if that option 1s excercised, the pay increase wil be 3% effective the fizst pay period
Fy 2011012
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