RESOLUTION NO. 20080925-025

WHEREAS, 1n 2007 the Texas Legislature amended Chapter 142 of the
Texas Local Government Code to allow the City of Austin to negotiate and cnter
into written agrcements with certain emergency medical services personnel
regarding wages, salaries, rales of pay, hours of cmployment, working
conditions, and other terms and conditions of employment or personnel 1ssucs,

and

WHEREAS, the Ausun-Travis County EMS Employee Association was
properly designated and recognized as the sole and exclustve bargaming agent
for all Austin-Travis County EMS personnel covered by the Meet and Conler

statute; and

WHEREAS, negotiation tcams for the City of Austin and the Austin-
Travis County EMS Employce Association engaged in negotiations and reached

an agreement to submit to Association members and the Austin City Council for

approval; NOW, THEREFORE,




BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

The City Council ratifies the Meet and Confer Agreement for Austin-
Travis County EMS personnel covered by the Meet and Confer statutc in the
form of attached Exhibit "A," said Agrecement lo be effective beginning on

October 1, 2008; and authorizes the City Manager to execute the Agreement.

ADOPTED: __ Scptember 25 ,2008  ATTEST: ‘ﬁﬁ\«,\h‘a MJ

* Shirley A Gentry /
City Clerk
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Preamble

The Charter of the City of Austin creates the City’s classificd service for non-
Civil Service ecmployees and requures that the Director of Human Resources, under the
direction of the City Manager, stall and maintain classification and pay plans for all
positions n the classified service The City’s Peisonnel Policics, reccommended by the
Director of Human Resources and presented by the City Manager to the City Council,
govern the admmistration of the classificd service

The Personnel Policies, approved and adopted by the City Council for all non-
Cuvil Service employecs, embody a set of principles for establishing and mamtaiming
harmonious and productive City employce relationships and managing a umiform plan of
position classification and compensation  The Policies also esta;bllsh the City’s system of
performance planning and review, safeguard cmployecs’ rights, prgwde for cmployce
development and advancement, and authorize employce bencfits

This Agreement, reached through the Meet and Confer process authonized by
Chapter 142 of the Texas Local Government Code, supplements the Personncl Policies as
they apply to those emergency medical services personncl employed by the City of
Austin in the Austin/Travis County Emeigency Medical Services Department who are
included in the bargaming umt No provision of this Agreement shall conflict with the
City Charter or diminish the imherent rights of the City to manage all aspects of the
Austin/Travis County Emergency Medical Services Department and its work force
Unless a provision of this Agreement conflicts with or specifically supersedes the
Personncl Policies, all provisions of the Personnel Policies continue to apply to

emergency medical services personnel during the term of this Agieement

Draft Assembled Agreement 8-14-08 3
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Article I
Definitions

The following defimitions apply to terms used in tlus Agreement, unless a different
definition 1s required by the context in which the term 1s used
I “Agrecment” means this Meet & Confer Agreement between the City of Austin and
the Austin/Travis County EMS Employees” Association, as ratificd by the Association
and the City Council
2 “Assoctation” means the Austin/Travis County Emergency Medical Services
Employces’ Association
3 “Chapter 142" means Chapter 142 of the Texas Local Government Code
4 *“Days” mcans calendar days unless a provision specifies otherwise
5 “Dircctor” means the Director of the Austin/Travis County Emergency Medical
Services Department, any Acting Ducctor of the Department, and any designee of the
Director or Acting Dircctor
6 “Emecrgency medical services personnel”, “covered employee”, “employee” or
“member(s) of the bargaining unit” means a City of Austin employce 1n the Austin/Travis
County Emergency Medical Scrvices Department whose job dutics requiie that they be
licensed as cmergency medical services personnel in accordance with the Texas Health &
Safety Codec, except

A the Director and Assistant Director of the Department, who are exempt from the

coverage of Subchapter D of Chapter 142 of the Texas Local Government Code,
and

B cmployces m the job title of Opcerations Manager (also sometimes referred to as

Draft Assembled Agreement 8-14-08 4
Prepared and used m connection with EMS Meet & Confer negotiations
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Drvision Commandets or Division Chiefs), who are exempt ftom the coveiage of
such statute and this Agrecment by agreement of the partics
7 “Department” means the Austin/Travis County Emeigency Mcedical Serviees

Department

Draft Assembled Agrecment 8-14-08 5
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Article 2

Recognition, Authority. and Non-Discrimination

Section 1. Recognition.

The City of Austin recognizes the Austin/Tiavis County Emetgency Medical Services
Eniployees’ Association as the sole and exclustve bargaining agent for the bargaining unit
comprised of all City of Austin employees i the Austin/Travis County Emergency
Medical Services Department whose job duties require that they be licensed or certified
as emergency medical services personnel in accordance with the Texas Health & Safety
Codc, except

A the Director and Assistant Directors of the Department, who aic exempt

from the coverage of Subchapter D of Chapter 142 of the Texas Local
Government Code, and
B cmployees at the organizational level directly below Assistant Dircctor
(currently known as Operations Managers and somctimes known as
Division Commanders or Division Chiefs) who arc exempt from the
coverage of such statutc and this Agreement by agreement of the parties
Section 2. Authority.

This Agreement 1s negotiated under the authority of Subchapter D of Chapter 142
of the Texas Local Government Code [t 1s not mtended to deny local control by the City
over the wages, salarics, rates of pay, hours of work, or other terms and conditions of
employment of any member of the bargaming unit, except as provided by this Agreement

under the terms of Scction 142 153 of the Texas Local Government Code

Draft Assembled Agreement 8-14-08 6
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Section 3. Association Non-Discrimination.

In consideration of this authority and the City’s agreement to enter nto
negotiations under Subchapter D of Chapter 142, the Association agrees to negotiate on
behalf of all employees included 1in the bargaming umit and to act impartially and without
discrimination on behalf of all such employecs, irrespective of their membership or non-
membership status in the Association
Section 4. Joint Defense and Indemnification,

The City shall jointly defend the provisions of this article on behalf of both partics,
and, to the extent permitted by law, shall indemmify the Assoviation and hold 1t harmless
against any and all claims, demands, suits or other forms of liability that may anse out of,

v
or by rcason of, any actions taken by the Assoctation for any purpose of complymg with
provisions of this article The City shall be entitled to select and direct counsel for such

defensc, but shall reasonably cooperate with counsel designated by the Association to

participate

Drafi Assembled Agreement 8-14-08 7
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Article 3

Association Business Leave

Scction 1, Use of ABL

The Assocration President may be permitted to have paid time off, designated as
Associatton Business Leave {ABL), for himsclf o1 other members, to conduct
Association business under the conditions specified 1n this Article
Section 2. Requests for Leave.

All requests for ABL must be made in writing by the Association President and
submutted to the Director, or designee, at least fourteen (14) calendar days mn advance of
the date of the requested leave  The Director, or designee, at his discretion, may approve
a late request for leave 1f he deternunes that cucumstances warrant approval  All
requests arc subject to approval of the Dircctor, or designee, who will designate the
number of days’ lcave granted To be considered timely, the request must be recetved 1n
person, by fax, or by e-mail by noon of the day notice 1s duc
Section 3. Permitted Uses of ABL

ABL may be used for activitics that directly support the mission of the

Dcpartment or the Association, but do not otherwise violate the specific terms of this
Article Tt 1s specifically understood and agreed that Association pool time shall not be
utilized for legislative and/or political activitics at the State or National level, unless they
rclate to the wages, 1ates of pay, hours of emiployment, or conditions of work affecting
the members of the bargaining unit At the local level, the usc of Association pool time
for legislative and/or pohitical activities shall be hinuted to raising concerns regarding

cmployee safety  Association pool time shall not be utihized for legislative and/or

Draft Assembled Agreement 8-14-08 g
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political activitics related to any clection of public officials or City Charter amendments
Association pool time shall not be utilized for legislative and/or pohitical activities that
are sponsorcd or supported by the Association’s Political Action Commuttee(s)
Association pool time shall not be utilized for legislative and/or pohitical activitics at the
local, state, or national level that are contrary to the City’s adopted legislative program
Section 4. Funding of the Association Business Leave Pool.

A Manner of Funding. Within ten (10) days after ratification of this Agreement, the
City will contribute 575 hours of Association Business Leave to create a pool of leave time
which may be used in accordance with this Article  On or before January 10, 2009, the City
will contribute 2,300 hours to the pool and will contribute the same amount cach calendai
vear during the term of this Agreement  The City and the Association will track deductions
from the pool as Association Business Leave 1s granted

B. Administration of Pool Unused hours will remain n the pool to be
utilized in the following year  Hours of lcave in the pool shall never have any cash or
surrender value  Hours in the pool at the termination of this Agreement will be available
to the Association for onc ycar afier expiration of this Agreement, regardless of whether
there is a successor Agreement between the partics All hours 1n the pool must be used 1n
accordance with this Article, notwithsianding the cxpiration or ternunation of this
Agreement  Adnmunistrative procedures and details regarding the implementation of this
Article shall be specified i1 Departmental polhicy
Section 5. Indemnification.

The Association shall indemnify the City and any Department of the City and

hold it harmless against any and all claims, demands, suits, or other forms of hability

Draft Assembled Agreement 8-14-08 9
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2 ot the City for any purpose of complying with provision of this Article.
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Article 4

Joint Committee

Section . Limited Purpose of Committee.

The parties agree to create a Joint Commuttee, consisting of representatives from
Department management and the Association, 1n order to permit the Association an
opporlunity to review and offer input into the revision of the Departimental policies histed
in Scction 2 The Association sceks to accomplish its mterest of contributing to policy
discussions  The City secks to accomplish iis interest in obtainmg valuable mput into
policy discusstons and accomplishing “buy in” and support from employccs, while
maintaining the right to implement policy without the need for approval by the
Association or the Joint Committee
Section 2. Policies.

The policics subject to this Article and the Jomt Commuttee process are limited to
the following

Policy A19-A Promotions

Policy A20-A Transfers
Section 3. Composition of Commuattee.

The Jomt Commitice shall be composed of three (3) management representatives
appointcd by the Director and three (3) employces appomted by the Association
President
Section 4. Committee Process.

Befoie the Director implements changes 1n the pohicies listed in Scction 2, the

affected policy shall be distributed through the system used to distnibute Departmental

Draft Asscmbled Agreement 8-14-08 11
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pohcics, indicating the revisions to be made to the policy  All inteiested employces shall
forward their commients to the Dhrector and the Association President within fourteen
(14) days after the pohicy 1s distributed  The Commuttece may meet upon mutual
agrecment of the Director and the Assocration Picsident, if they jomtly determine that full
Commuittee discussion 1s necessary  This provision does not preclude the implementation
of intcrim policy changes when the Dircetor determines that the intciests of the
Department o1 the public requuc such changes without delay  After mput and
communication opportunitics, the final determination of the content of Departmental
policies remains with the Director and 1t 1s understood and agrced that the approvai of the
Commuttee or the Association 1s not required for policy changes to be effective
Section 5. Management Control.

It 15 expressly understood and agieed that the Director continues to solely control
all decisions regarding Departmental policy-making and implementation and that the
Jomt Commuttee process created n this article applies only to the policies histed 1n

Section 2

Draft Assembled Agreement 8-14-08 12
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Article 5

Wages & Benefits

Section 1. Base Wage Increasc FY 2008-2009.

Effective i the pay peitod that begins on December 7, 2008, cach employee covered by
this Agreement shall recerve a two and onc-half percent (2 5%) increase in base wages
Section 2. Basc Wage Increase FY 2009-2010.

Effective in the first pay period of Fiscal Year 2009-2010, cach employec covered by this
Agreement shall recerve a three percent (3 0%) increase in base wages, provided,
however, that if non-public safety employces of the City reccive a base wage increase of
less than two and onc-half percent (2 5%) for Fiscal Ycar 2009-2010, the three percent

(3 (%) basc wage increase provided for i this Scction shall be reduced to a base wage
increase of two and three-quarters percent (2 75%)

Section 3. Base Wage Increase FY 2010-2011.

Effective m the first pay period of Fiscal Year 2010-201 1, cach employce covered by this
Agreement shall recerve a three percent (3 0%) increase m base wages

Section 4. Base Wage Increase for Option Year of Agreement FY 2011-2012.

If the City excrcises 1ts option to extend this Agreement for a fourth year, as provided 1
Article 10, cach employec covered by this Agreement shall receive a three percent (3 0%)
increase n basc wages for Fiscal Year 2011-2012

Section 5. Supplemental Pay Items.

During the term of this Agreement, the following supplemental pay items shall be
available to employeces covered by this Agreement, 1n accordance with criteria and

procedures 1ssucd by the Director

Draft Assembled Agreement 8-14-08 13
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Education Incentive Pay

Bachelors’ Degrec  $150 per month
Masters’ Degree $200 per month

An employce who qualifies for morc than one Education Incentive Pay, as listed
above, shall receive only the hughest pay item for which the employec qualifies

Speciality Pay

Hazmat Qualificd $175 per month
Rescue Quahficd $175 per month
Tactical Qualified $175 per month
Communications ACS 3150 per month*
*This specialty pay 1s payable only 1f funded by Travis County

An employce may recetve only one Specialty pay

Bilingual Pay

All employees covered by this Agreement may participate i any Bilingual Pay
program authorized for non-public safety cmiployees of the City, on the same terms
and conditions as authorized for non-public safety employecs

Service Incentive Pay

Employces covered by this Agrecement shall recerve any Service Incentive Pay and/or
Service Incentive Pay Enhancement authonized by the City Council for non-public
safety cmployees of the City, on the same terms and conditions as authorized for non-
public safety employccs

Pav for Performance

Employces covered by this Agrcement who receive a performance rating higher than
the cquivalent of the current “Satisfactory Performance” rating in the City’s Pay for
Performance program shall be chgible for any mcremental pay increasc authonzed
for non-public safety ecmployces

Shift Incentive Pay

Shift Incentive Pay shall continuc to be available for employces covered by this
Agreement who qualify for the pay on the same terms and conditions applicable for
non-public safety employces of the City

Draft Asscmbled Agreement 8-14-08 14
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Section 6. Sick Leave Accrual,

Employces covered by this Agreement shall acerue Sick Leave based on the following

rates for cach pay period 1 which benefits accruc

Work Week Acciual Rate

48 hours per weck 4 98 hours pcr pay pertod
42 hours per week 4 33 hours per pay period
40 hours per week 3 83 hours per pay period

Section 7. Monthly Paid Compensation.
It 1s expressly understood and agreed that the City rescives the right to pro-rate and

pay all monthly payments 1n bi-wecekly equivalents

Draft Assembled Agreement 8-14-08
Prcpared and used m connection with EMS Mcet & Confer ncgotiations
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Article 6
Drug Testing
Section 1. Commitment to a Drug Free Workforce.

The Assocration and the City share a mutual interest in having a workforce that 1s
not impaircd by substance abuse  To further that mutual interest, both partics arc committed
to a drug testing policy that 1dentifies employees who have violated the City’s or the
Department’s rulces, regulations, policics, and proccdures
Section 2. Drug Testing.

All employces, including the Director, will be subject to the following types of drug
testing

A Post-Accident  Employees are subject to post-accident testing for tllegal drugs

and controlled substances following any motor vehicle aceident which results
m a human fatality, an injury which 1s treated away from the scene, or the
removal by towing of a vehicle involved in the aceident

B Random testing One hundred percent (100%) of all employces wall be subject

to sclection for mandatory testing for1llegal drugs and controlled substances
duning cach calendar year on a fair and umpartial statistical basis at the City’s
expense

Section 3. Testing

A The terms “illegal drugs™ and “controlled substances” refer to the substances
listed in Subscction A 1R 6 b of the City of Austin Personnel Policies plus sclect
medications that are approved for use by the Clhimical Operating Guidehincs, as designated by

the Director in ATCEMS Departmental policy

Draft Assembled Agreement 8-14-08 16
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b Alldrug tests will be conducted m accordance with standards established by
the United States Department of Transportation, the Substance Abuse Mental Health
Services Admmistration (SAMIISA), ATCEMS Departmental policy, and will be
implemented m accordance with proceduics adopted by the Director and the City’s Human
Resouices Department
Section 4. Authority of Director.

Nothing m this Agreement shall be construed to limit the authonty of the Director to
order an employee to submit to a drug or alcohol test based upon reasonable suspicion
Section 5. Confidentiality.

All records pertaining 1o drug or alcohol tests conducted under this Article shall be
maintaincd by the City’s Human Resources Department cxcept to the extent that such
records are used 1n any disciplmary or legal procceding
Section 6. Consequences of Violations.

Any employec who fails a drug test or refuses to submit to any required drug test

will be subject to disciplimary action up to and including termmation  All disciplinary action

shall be determined and administered by the Director

Draft Assembled Agreement 8-14-08 17
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Article 7

Contract Dispute Resolution Procedure

Section 1. Grievances.

The purpose of this proccduic 1s to establish an cffcctive method for the farr,
cxpeditious and orderly adjustment of gricvances, and 1s exclusively for contract
grnevances A gricvance 18 defined as any dispute, claim, or complamnt involving the
interpretation, application, or alleged violation of any provisions of this Agreement The
Association or any employce covered by this Agreement may file a grievance under the
terms of this Agreement  Each gricvance shall be submitted on a form agreed to by the
parties and must in¢clude

(1) a bricf statement of the grievance and the facts or events upon which 1t 1s

bascd,

(2) the section(s) of the contract alleged to have been violated,

(3) the remedy or adjustment sought, and

(4) the steps taken by the grievant to resolve the 1ssue
Section 2. Procedure

A. Stepl

The Association President or an employec who 1s aggrieved must file a gricvance
with the Association Grievance Commuttee or Board of Dircctors within twenty (20) days
after the date upon which the Association President or employce knew of or should have
known of the facts or events giving rise to the gricvance A copy of the gricvance shall
be forwarded to the Director or his designee by the Association within three (3) days of
receipt of the grievance  The Association Gricvance Comnuttee or Board of Directors

shall, within fifteen (15) days of receipt of the gricvance, determinge, in 1ts solc discretion,

Draft Assembled Agreement 8-14-08 18
Prepared and used n connection with EMS Meet & Confer negotiations



10

11

12

20

21

22

23

whether a valid gricvance exists  [f the Association Grievance Commuttee or Board of
Ditectors determines that no vahd gnevance exists, 1t shall notify the Director or his
designee that no further proccedings will be necessary  If the Association Gricvance
Commuttec or Board of Directors determines that the gnievance 1s vahd, it shall process
the grievance by forwarding the wiitten grievance to Step 2 of this procedure

B. Step2

Any gricvance found to be valid by the Association, shall be submutted to the
Director within ten (10) days of the Step | ruling  After 1ecaipt of the grievance, the
Director shall, within ten (10) days of receipt of the grievance, submit his responsc n
writing to the Association

C. Step3

If the gricvance 1s not resolved at Step 2, the Association shall have ten (10) days
from receipt of the Director’s decision to submut the matter to arbitration  The arbitration
procedure will be implemented by the Association notifying the Director in writing of its
mntent to submit the gricvance to arbitration

D. Step4

If a grievance 1s subnutted to arbitration, the City and the Association may, withmn
five (5) days of such request, mutually agree to a neutral arbitrator 1 the partics arc
unable to agrec on the selection of an arbitrator, the City and Association shall, within
five (5) days, jointly request a list of seven (7) arbitrators from the American Arbitration
Association or the Federal Mediation and Conciliation Service  Within ten (10} days
following receipt of the list of arbitrators, the partics shall sclect an arbitrator by each

party 1 turn striking onc (1) name from the list unul only onc (1) name remains The

Draft Assembled Agrcement 8-14-08 19
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tematning mdividual on the hst shall serve as the aitbitrator The arbitrator so selected
shall, through the agency sclected, be promptly notified of is selection and the parties, n
agreement with the arbitrator, shall sclect a time, place and datc for the hearing of the
gricvance
{a) Within thirty (30) days afler conclusion of the hearmg, the arbitrator shall
1ssuc a wiitten opimion and ruhng wath respect to the 1ssues presented, a
copy of which shall be mailed or delivered to the Association and the City
(b) With respect to the apphcation, nterpretation and cnforcement of the
provisions of this Agreement the decision of the arbitrator shall be final and
binding on the parties to this Agreement
(c) The arbitrator’s authority shall be limited to the interpretation and application
of the terms of this Agreement and/or any supplement thereto The arbitrator
shall have no jurisdiction or authority to cstablish provisions of a new
agreement or modify the present Agreement or to arbiirate away, i whole
or mn part, any provisions of the Agrcement ot amendments thercto
{d) The cost of the impartial arbitrator shall be borne by the losing party  In the
cvent of a composite decision, the arbitrator shall determine the portion of
such cost to be borne by each party If a transcript of the proceedings 15
requcested, then the party so requesting shall pay for such transcript, unless
otherwise agreed to by the partics
(e) Each party shall be responsible for the cost of the attendance of 1ts witnesscs

at a contract gricvance hcaring

Draft Assembled Agreement 8-14-08 20
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Section 3. Timelines and Calculation of Days.

For the purposes of this Article, a day 1s delined as a business day on which the
City conducts normal business  All ime hmits set forth m this Aiticle may be extended
by written mutual consent, but if not so extended they must be strictly observed  Fairlure
of the Association or the gricvant to comply with the tme linits sct forth will serve to
declare the gricvance scttled, and no further action shall be taken Failure of the City to
respond within the time hinits shall constitute a denial of the gricvance and the grievant
(Association) may procecd to the next step
Section 4. Election of Remedies.

It 1s spccifically and cxpressly understood that {iling a grievance under this Article,
which has as its last step {inal and binding arbitration, constitutes an clection of remedies
Any appeal of an arbitrator’s decision n this procedurce shall be stiictly and solely himited
to the grounds that the arbitrator excceded his or her authonty and jurisdiction as
provided under this Agreement, that the decision of the arbitrator was procured by fraud
or collusion or that the arbitrator’s decision 1s based upon a clear and manifest crror of

law

Section 6. Effect of Contract Expiration on Pending Grievances.

Notwithstanding any other provision of this Agreement, the Agreement’s expiration
during the pendency of a contract grievance will not preclude processing of the
grievance, although rchef granted, 1f any, will be linuted to the period during which the

Agreement was n effect

Draft Assembled Agrecment 8-14-08 21
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Article 8

Entire Agrcement

Section 1. Subjeccts and Issues.

The partics acknowledge that duning the ncgotiations which resulted in this
Agreement, g¢ach had the unlimited 1ight and opportumty to raisc issues and make
proposals with respect to any subject or matter not removed by law fiom the Mect and
Confer process, and that the undeistandings and agreements arnived at by the partics after
the excrase of that nght and opportunity are sct forth in this Agreement  Therefore, the
City and the Association, for the duration of this Agrecement, cach voluntanly and
unquahficdly waive the right, and each agrees that the other shali not be obligated, to
bargain with respect to any subject or matter 1cferred to, ot covered in this Agreement, or
with respect to any subject or matter referred to, or covered 1n this Agreement, or with
respect 10 any subject or matter not specifically referred to or covered in this Agreement,
cven though such subjects or matters may not have been within the knowledge or
contemplation of either or both of the partics at the time they negotiated or signed this
Agreement
Section 2. Benefit of the Bargain

A This Agreement may be amended duning its term by the partics only by
written mutual agrecment ratified 1n accordance with the provisions of Chapter 142 In
the event that the Texas Legislature amends any provision of Texas law that affects
wages or benefits for the employees covered by this Agreement, any such amcendment
shall not be apphicable to such employees during the term of this Agrcement, unless the

City Council adopts such amendment by Resolution  Examples of wages and benefits

Draft Assembled Agreement 8-14-08 22
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include, but arc not Iimited to, basc salmy, longewvity, assignment pay, sick leave,
vacation, overtime, and health insurance

B During the negotiation of this Agreement, the City and the Association
have agreed on the stated cnhancements to employee compensation and benefits, n
ichance on the cost of thosc enhancements  Both parties acknowledge that this
Agteement would not have been reached, as 1eflected 1n thus document, 1f the cost to the
City had been higher  In the cvent of any gricvance arbitration mn which the Association
asscrts the right to additional compensation or pay enhancements basced on the provisions
of this Agrcement, the arbitrator shall consider the cost of the contractual pay and
benefits enhancements as part of the mutual agreement and meeting of the muinds that

resulted in approval of this Agrecement by both partics
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Article 9

Savings Clauses and Pre-emption Provision

Section 1. Effect of Illegal Provision

If any provision of this Agreement 1s subscquently declared by legislative or
judicial authonity to be unlawful, unenforceable, or not m accordance with apphicable
statutes, all other provisions of this Agreement shall remain m full force and effect for the
duration of this Agreement, and the parties shall meet as soon as possible to agree on a
substitutc provision However, 1f the partics arc unable to agree within thirty (30) days
following commencement of the mitial meeting, then the matter shall be postponed until
meet and confer negotiations are resumed
Section 2. Pre-emption.

To the extent allowed by law, the provisions of this Agieement shall supersede
the provisions of any statute, cxecutive order, focal ordinance, rule, or policy with which
they specifically conflict This preemption provision s authorized by Section 142 160 of
the Texas Local Government Code, and the partics have expressly agreed that cach and
cvery provision mmvolving or creating such a conflict shall have the effect of superseding
the statutory standard ot result which would otherwisc obtam, 1in the absence of this
agreement  This provision 1s of the cssence to the bargamn and agreement which has been

recached
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Article 10

Term of Agreement

Section 1. Term of Agreement.

This Agreement shall be cffective as of the date 1t 15 1atified by the City Council
and shall remam m full force and effeet, subject to the provisions of this Article, until the
30" day of September, 201 1
Section 2. Additional Option Year.

The City may, at 1ts option, cxtend this Agreement for one additional ycar, by
notifymng the Association on or beforc March 1, 2011, that it chooscs to so cxtend this
Agreement  All provisions of this Agreement will remam 1n full force and cffect, subject
to the provisions of this Article, during the additional year of this Agreement, which shall
cnd on September 30, 2012
Section 3. Notice and Renegotiation.

I erther the City or the Association desires 10 engage i negotiation for a
successor Agreement, then cither or both shalt give the other party written notice of 1ts
desire to ncgotiate for a new Agreement no less than 120 days before the expuiiation of the
present Agreement In the cvent that notice of mtent to renegotiate 1s given by either
party, the partics will begin negotiations for a new Agreement not later than 60 days after
notice 1s given, unless the parties agrec otherwise
Section 4. Continuation During Negotiations

If the parties arc engaged 1n negotiations for a successor Agreement at the time
this Agrecment exprres, the Association’s and the City’s negotiating teams shall have the

authority to extend this Agreement m thirty (30) day mcrements by mutual written
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agreement, during any period of good faith negotiations afler such terrmination date, not
to cxceed a total of six (6) months
Section 5. Effect of Termination

In the event that a successor Agreement has not been ratified befoice the expiration
date of this Agreement (cither the expiration date of September 30, 2011, or the extended
expiration date of September 30, 2012), all provisions of this Agreement, both cconomic
and non-cconomic, shall expire and no longer be 1n full force and cffect, cxcept as to
specific Articles or Sections hereof which provide that some or all of their terms will
continuc beyond expiration of this Agreement
Section 6. Funding Obligations.

The City presently intends to continue this Agreement cach fiscal year through s
term, to pay all payments duc, and to fully and promptly petform all of the obligations of
the City under this Agreement  All obligations of the City shall be paid only out of
currcnt revenues or any other funds lawfully available therefor and appropnated for such
purposc by the City Council, in compliance with the Texas Constitution, Article 11,

Scctions 5 and 7
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Article 11

Notices

Scction 1. Association Notices.

Notices the Association 1s required to provide to the City under this Agreement,
unless specifically noted otherwise, will be provided 1in wiiting to the office of the
Director and the designated representative of the City Attoiney’s Office
Section 2. City Notices.

Notices the City 1s required to provide to the Association under this Agreement
unless specifically noted otherwise, will be provided 1n writing to the Association
President’s office and the Association’s designated attorney
Section 3. Designation of Notice Recipients,

Within 10 calendar days after the cffective date of this Agreement, both partics
will provide the other written notice of the correct mailing and c-mail addresses of 1ts
designated recipients
Section 4. Timeliness of Mail Notice.

A noticc provided by mail will be deemed timely 1f addressed to the two correct
mailing addresses for the City or the Association and postmarked no later than the date
such notice 1s duc
Section 5. Adequacy of Email Notice.

Use of email communications under this paragraph shall be preceded by
confirmed exchanges at the outset of the agreement, from the sending to receiving
servers, prior to using the email option for notices under t{hls section Each party agrees

to provide notice of any change in email addresses of any designated recipient following

Draft Asscmbled Agreemecnt 8-14-08 27
Prepared and used 1n connection with EMS Mect & Confet negotiations



~1 o~

the imtial exchange of ecmails  In recognition of the fact that email systems arc dependent
on a number of technical factors, the partics agree to confitm the ieceipt of email notices
by scnding a “read reccipt” to the other party or sending a bricf acknowledgment of
1cceipt A notice sent by e-mail will be deemed timely 1f addressed to the two correct ¢-
mail addresses for the City or the Association and sent by 4 59 pm on the duc date
Section 6. Notice of Address Changes.
Notice of any changes of address or c-mail address must be provided i writing to

the other party within 7 days of the change
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IN WITNESS WHEREOF, THE PARTIES HAVE CAUSED TO HAVE THIS
AGREEMENT TO BE SIGNED BY THEIR DULY AUTHORIZED
REPRESENTATIVES ON THIS DAY OF , 2008

City of Austin Austin/Travis County EMS
Employecs’ Association

Marc A Ott, City Manager Chebon Tiger, President
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