CST#0113-13

District # 14 , Al
" Code Chart 64 #02100
~ LP 360 at Westlake (WB)

. THESTATEOF TEXAS ~ §
_ THECOUNTYOF TRAVIS  § TR Tt
'ADVANCE FUNDING AGREEMENT FOR VOLUNTARY
~ LOCAL GOVERNMENT CONTRIBUTIONS

- TO TRANSPORTATION IMPROVEMENT .
+ PROJECTS WITH NO REQUIRED MATCH -

FIWHEREAS Government Code Chapter 791 and Transportation Code §201 209 an
;fauthorize the State to contract thh mumctpaltttes and pohtecal subdxvxswns an‘

j*cemplete a hlghway 1mprcvement general}y descnbed as intersectlon lmprevement"K and

- WHEREAS,; the Local Govemment has requested that the State allow the Local Government tofsf_ %
. pammpate in said mprovement by funding that portion of the 1mpr0vement described as ad}u
_ . water valve boxes and dram valve onLP 360 at Westiake (‘v‘v’ B), heremafter caued tne "Preject an

WHEREAS the State has determmed that such partscxpatlon as m the best mterest of th,
" the Sta*e S : T, o

ij:"’"'fNO\af\i THEREFORE in consideration of the premises and of the mutual covenants and a_greements
- of the parties hereto, to be by them respectively kept and -performed as heremafter set forthf the.
’ﬁ'State and the Local Govemment do agree as fo!!ows ; _ SR Ry :

AGREEMENT

o Article 1. Tlme Period Covered S ¢ R
This agreement becomes effective when S|gned by the Iast partyw ose srgnlng makes e
" agreement fully executed, and the State and the Local Government will consider it to be in full force
- and effect until the Project described herem has been completed and accepted by all pames or.
~ unless terminated, as heremafter provuded : : 8 .

: *'E-'f;?Artlcle 2. Prolect Funding ; and Work: Responsml[ltles Iy
- " The State will-authorize the performance of only those PrOJth :tems off "‘ork
chvemment has requested and has: agreed to pay for as: deseribed in ‘Attachmen
}Provusu)n and Work RBSpOHSIbihtIBS which is attached to and made a part of thi

In addition to identifying those items of work paid for by payments to the State -Attachment A, i
B ;F’ayment Provision and Work Responsibilities, also specifies those Pro;ect ttems of work that are e,gv,' L
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P ‘Government shall remit a check or warrant made payable to the "Texas Department

3 ~account to be managed by the State. Funds in the escrow account may. only_

': “'Artlcle 6. Document and Informatlon Exchange

" contract provision requirements and related documentation in a Microsoft® Word or similar

- government creates the documents wrth its’ own forces or by hi

 CSI#0113-13
District # 14
~ Code Chart 64 #02100- -
‘LP 360 at Westlake (WB)

- responsibility of the Local Government and wrlt be camed out and completed by the Local
‘Government, at no cost to the State. : o

 Atleast sixty (60) days prior to the date set for recerpt of the construct:on bids, the Lecal Govemment /
shall remit its remaining financial share for the State's estimated construction ovemlght and
constmctlon costs. ;

©n the event that the State determmes that additional fundrng by the Loca! Govemment is requrred at

any time during the Project, the State will notify the Local Government in ‘writing. The Loc
“Govemment shall make payrnent to the State wnth:n thirty (30 ) aays from recelpt ot tne Sta,v, 'S
- A_notn‘"cat:on L ; - S

& Whenever funds are Paid by the Locai Government to the State under this Agree
Transportation Trust Fund." The check or warrant shall be deposited by the State inar esort

' ?to the Project. If, after final Project accounting, excess funds remain in the es
G unds- may be abplred by the State to the. Loca! Gnvemment's r‘ontr
= ;under another advance fundlng agreement = -

jArhc!e 3. R;ght of Access e SR TS :

~ If the Local Government is the owner of any part of the Preject stte the Local Govemment sha
 permit the State or its authonzed representatlve access to the site to perforrn any actlvmes requn’ed

~ to execute the work. . R T ,

fl'fArtlcie 4. Adjustments Out5|de the iject S:te A = R e
~ The Local Government will provide for all necessary nght—of—way and utitlty adjust ents eede
perfsrmance of the work on sites not owned or to be acquared by the State R e

" _"»»Article 5. Responsibilities of the Partles ‘ o SRE '

The State and the Local Govemment agree that neither party is an agent servant or emptoye
- the other party-and each party agrees it is responsible for its individual acts: and deeds as well
~ acts and deeds of its contractors employees representatives and. agents L

|  The Local Govermiment agrees to e[ectron:cally delwer to the State aIl general notes ecxﬁc al

~document. If requested by the State, the Local ‘Government will use the. States document ternplate E
+. The Local Government shall also provide a detailed construction time estimate: mcluding typesof
- activities and month in the format required by the State. This | equrrement applies v"‘e“he“‘!"e tecat S

. provider. At the request of the State, the Local Govemment shall subm ‘
- the State in the forrnatdrrected by the: State . o >

- “Article 7. Interest . o
- The State will not pay interest on funcis provided by the Locat Govemment Funds IC
- ‘Local Government will be deposited into, and retarned in, the State Treasury
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~ Article 8. lnspect!on and Conduct of Work s o : PENE
- Unless otherwise specifically stated in Attachment A, Prolect Budget and Descrzpnon to thrs contract -
- the State will supervise and inspect all work pe'forn"ed hereunder and provide such ¢ engsneenng
- inspection and testing services as may be required to ensure that the Project is accomplishedin == .
- accordance with the approved plans and specifications.. All correspondence and instructions to the L
- contractor performing the work will be the sole responsmlhty of the State. Unless otherwise - PR
specifi cally stated in Attachment A to this contract, all- work will be performed in accordance wuth the
~Standard Spec:f' ications for Constructlon and Ma/ntenance of nghwa ys :

g . State

;Article 9. Increased Costs , : ‘ o
‘In the event it is determined that the fundmg provid by the Loca! Government will be umclert to
. cover the State's cost for performance of the Local Govemment's requested work, the Local
- Government will pay to the State the additional funds necessary to cover the antlcspated addstlonal
' cost. The State shall send the Local Government a written notlflcat:on statlng the amou :

- ,addttlonal funds, this contract shall be mutually ten'mnated in accord wnth Artic}e 11 ‘ ir
... thisis afixed price agreement as specified in Attachment A, Project Budget and Descriptior »,
- provision shall only apply in the event changed site conditmns are dlscavered oras mut: ally
T upon by the State and the Local Government. T

- i nterests either through negotiations or emment domam proceedmgs mcludmg but no
e 'expenses related to relocation, removal and adjustment of ehglble utlhties ,

= Article 10. Mamtenance : : : £
Upon completlon of the PmJect the Local Govemment wzll ass r

B by the State if it determmes that the performance of the
'~ State. , A

the egree.uent is terminated in accordance wstn tne above )

i3
1

n up to the time of termination.
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- ¢ Upon completion of the Project, the State will perform an audst of the PrOJect costs Any fun., ', : =
~due to the Local Govemment the State or the Federat Govemment will be promptty pand by
- the owing party. ~ S e S

Artlcle 12. Notices , e
‘All notices to either party by the other requxred under this agreen"ent s‘talt be dehvered personatty or:}; :

-~ sent by certified or U.S. mail, postage prepaid or sent by electronic mail, (electrontoﬁnot;ce bemg :
_permitted to the extent permitted by law but only after a separate written conse, fthe partres)

eddressed to such party at the following addresses : o R

- Local Government T ‘ ~ State:
Director, A.ustm Water Ut:hty : - Austm Drstnct Engineer
| City of Austin , o ? P.O. Drawer 15426

- | P.O. Box 1088 . | Austin, Texas 78761-542
“" | Austin, Texas 78767-1088 S o 2
<" All notices shall be deemed given on the date SO dehvered or so deposned m the maij unless
~ otherwise provided-herein. Either party may change the above address by sendlng W
- the change to the other party. Either party may request in wri
" delivered personally or by certrﬁed u. S mail and such request shatl tbe‘honore
the other party. : y L :

v :,:Artrcte 13. Sole Agreement : ' ~ o
o In the event the terms of the agreement are in conflict wrth the provrs:ons of any othert .

agreements between the Local Government and the State the latest agreement shall take
* precedence over the other agreements i in matters related to the Pro;ect ‘ o

"Art:c!e 14. Successors and Assigns o '

- The State and the Local Government each binds |tsetf lts successors executors assrgns nd
~ administrators to the other party to this agreement and to the successors, executors ass
~ administ raturs of such other party in respect to aii covenants of thxs agreement )

. Article 15. Amendments S j T s
:,Bymutual written consent of the parties, this contract may be amended prior to its-expiration
' Article 16. State Auditor | | , ST
- The state auditor may conduct an audit or mvestrgatxon ot any. entlty recelvmg funds frorn
ey directly under the contract or indirectly through a subcontract under the
~funds dlrectty under the contract or i indirectly- through a subcontract_u erth
- acceptance of the authority of the state auditor, under the direction of the teglstatl
~ to conduct an audit or investigation in connection with those funds. ‘An entity that is'

~audit or investigation must provide the state auditor with access to any mtormatron the, ;at
., rens*dere re!e"an to the i wes’ugaaon or audrt ' 4 L : o

- Article 17. lnsurance ' ‘ ‘ R
~ Ifthis agreement authorizes the. Loeal Government or rts contractor to. Derfo T
. fight of way, before begmnlng work the entity performing the workf,s '
~executed copy of the State's Form 1560 Certificate of Insurance ve ,,ng the Xis terag S
i ;tn the amounts and types specified on the Certificate of Insurance for all- persons and entities werkang_ T
* on State right of way. This coverage shall be maintained: untll all work on: the State right ofiway is - ’
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S behalf of the party they represent.

. THE STATE OF TEXAS

! }THE LOCAL GOVERNMENT

g }’?5’_~f§,':Name of the Local Govemment Cttv of AUS"""

 CSJ#0113-13

~ District # 14 -

- Code Chart 64 #02100
LP 360 at Westlake (WB)

complete. If coverage is not maintained, all work on State nght of way shali cease xmmedlate}y, and‘fv". '} '_
the State may recover damages and all costs of completmg the work ; S

Article 18. Debarment

The Local Government shall not contract with any person that is suspended debarred proposedi for
debarment, declared ineligible, or voluntarily excluded from' oovered transactlons by any feder Sl
' agency or that is debarred or suspended by the State - SR .

- Article 19. S:gnatory Warranty , E L :
- The signatories to this agreement warrant that each has ’the authonty to enter mto this agreement or

b IN WITNESS WHEREOF THE STATE AND THE LOCAL GOVERNMENT have executed dupllcate*; .
counterparts 1o effectuate thxs agreement N L

’Executed for the Executive Dlreotor and approved for the Texas Transportat:on C mmissmn
- purpose and effect of activating and/or carrying out the: orders, established poiloles or. work p: g
-y- heretofore approved and authonzed by the Texas Transportatlon Commussuon YR

By « _ Dpate
District Engineer . o

o Typed orj‘.‘l‘_-"rintvefd. Nameand Tltie o

AFA-AFA_VoITIP Page 50f9 Revised 05/02/2008



CST#0113-13
District # 14 =
* Code Chart 64 #02100
- LP 360 at Westlake (WB)

Payment Prov:snon and Work Responsnbmtles x5

T’he Locai Government will pay for the cost of the adjustment of the water valve boxesf and }drax i
valve on LP 360 at Westlake (WB), which is an on-system location. The Local Gover

- participation is 100% of- the cost of this pamcular lmprovement The Local Govemme(
. cost of thts add:t;ona! work is $23 968 {rctudh.g constructton items uanstruct;on engme

Descnptlon s Total e /.{Local
S Esiimatfe DI IR R A Pammpatlon

WaterVa!ve Boxes and ol o-$20000) |
5 5Dram Vaive Adjustments_.: e S

Subtotal S 820,000
Direct State Costs 1 '$3,000
-1 (including plan review, T
| construction engineering | .
. landinspection) (15%) | =~ - RIS RO
- | Indirect State Costs(no .|~ $966| =

requared except for
- |:service pro;ects) (4: 83%)‘ RN SO N
[rotaL  $23,9665

 $23966|

Direct State Cost will be based on actual charges

%Local Govemment’s Partnc:patlon (100%) ;;_z_,g_g@

ltis further understood that the State wil mclude on!y those items‘ for '|mpro_ ents as request
~and: reqwred by the Local Government. ‘This is.an: estlmate only“ final ;partlmpatlo amounts will be
: based on actual charges to the prOJect ' S P :
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District # 14

Code Chart 64#02100 RN
' ﬁLP 360 atWestIake (WB) e

- Work Responsibilities

The water valve boxes and drain vaive shali be owned operated and memtemed by the Local
- Government prior to and after completion and final acceptance by the State and the Local =~
Government. The parties agree that adjustment of water valve boxes and drain val fhall be funded
by the Local Government and constructed by the State. The costs of remediationofany =~
- contamination attributable to the Local Government's adjustment of water valve boxes and draln SRR
o valve durmg constructton shall be bome by the Local Government o . ~

1 Loca] Government Responsnb:lmes . . ;:' o 8 : ’,  i :
The Local Government shall perform the follow;nd
TR a) Engage the services of a Texas Registered Professtonal Engmeert
.- -and technical specifications for the construction of the ad Justment 0
- anddrain valve and to prowde construction eng;neenng services for
. Govemment shall submit the comp!eted drawzngs to th "S

E determ:ne that revnsxons are requ:red te the documents the Locat Govem ent hal
S make the necessary revisrons tn accordance with the reqmred dates as outlmed

- also provide the redlme ptens prowded by the State thh all submtttat
QCiQA was taken \ ‘ o

. b) Provide for nght of way or eesements for any ‘work to':be perfermedf

this Agreement The’!..e'cei f‘ovemment is respone:b! forthe prepa
' appropriate NEPA documents required for the. enwronmentat clea
“valve boxes and dram valve adjustments that are’ outside of the li

o The Local Govemment is responszbte for the cost of any envnronmental proble
mmgatlon and remediation; : R

c) Obtain Texas Commtssson on Enwronmental Quahty (T CEQ) approvals for adj
of water vaive boxes and drain vaive. lnspect test and report test reeuits to T~,
accordance with State requ:rements S

d) Arra..ae and eeordmate with t"te t,euuactor matenals rnd
work not conforming to minimum requirements of the: constructlon C
and advise the engineer and the State, of work. that the Locat Govem'
should ‘be corrected or rejected : : :
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e) Arrange and observe with the contractor. all acceptance testing (lnciudlng w:thout
_limitation, pressure testing, pump start up, bacterlologrcai testmg, etc) and notlfy the
‘State and the engineer of the conduct of same; - :

) :Notn‘y the State and the engineer of defects and defrcsencnes in the work and observe i
actions of the contractor to correct such defects and def c;encres ,

_ g) ‘Malntam the Local Government's dally constructlon mspectlon reports
. and addl’uonai or revrsed drawmgs forthe adrustrnent of water va!ve box
o valve o k , : ,

E h)if}‘ Prepare certrf' cate of substantral completnon of the ad:ustment of water valve bQ
-« drain valve for Pro;ect Englneer concurrence and submtt to the contractor a hs
’ ,,:f;f;:observed |tems requmng compfetlon or correctton and -

Q) '5-;Coordmate the ad Justment of water valve boxes and dram va!ve w:th t; ”
Engineer. . . e S o

- 'State's zRespyonsrbshtfes

a) l nclude the adjustment of water va!ve boxes and draln »alve wrt‘m the State s
' constructlon prOJect desugnated as CSJ 0113 13 140 R

'”1b) Revnew and approve the final constructton plans pnor to any construct n-reiated ’ ;
- -activities. In order to ensure federal and/or state funding e!rg:br!r prcjects :
.-;authonzed by tha State pnor to advert;smg for constructron .

. faward and admlmster the contract for constructlon of the Proj

d) Obtam all requrred State and Federal penmts consents TCEQ Wat
- Abatement Plan approvals, mspecﬁcns tests, and author tions:
- construction comp!etron except for those: reqmrad by th
: :-‘f'F’roject . .

e) _jj[nclude in the constructlon contract general condmons of contract mcl'udmg, withc

’f‘llmrtatlon those regardmg msurance and bondmg requrrements

1] ‘Include in the construction contract genera! cond!tlons of contract mcludmg, wrthou
 limitation, those regarding warranties, insurance; and bondlng requxrement
shall also secure from the contractor selected ate of
the Local Government has been-»’desrgnated as an additional ir J'th respe.c
liability coverage in accordance 'wun une usuau st:puua nso : ne Siate s stan' '
R genera! conditlons and : . R L

a) Assrgn to the Local Govemment all guarantees mamtenance bcnds
of performance applicable to the Project, after final acceptance of the Project by the
State and the Local Government.
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_h) Administer all change orders required for the Project. All change orders increasing -~

’ construction contract costs for the Local Government's Project shall be submltted to the L
Local Government for review and approval together with an évaluation. The Local

- Government agrees to review and either approve or dasapprove all change orders Withln o

~ five (5) business days after receipt of such order unless City Council approval is  :,-2 - -

necessary, in which case the Local Government shall bring the ltem to C!ty Counc as

soon as reasonably possable ; o

i) Provide overall project management to supemse the day—to-day actlvmes of the
- construction and monitor the activities of the contractor to promote the: tlmelyuand
< efficient completion of the Projer‘t in accordance with the appmved Pi '
o ,iSpecn‘" cations and construct[on schedule

»;555k) "jMake tlmely payment to the contractor for work performed m connectlon thh :the

o B PrOJect

3 i)y Ensure access and per m&t the Loc:ai Government’s mspectors anc other auth rize
krepresentatwes to inspect the construction at alf tlmes durmg the constructtol i

‘m) Conduct and coordlnate fmat mspectlon of the Pro;ect_ mthe presence of the Local
Government's Engineerand Inspector, transrn:t fi nal list of tems to be: completed :
repeured anc observe contractor correcttf_ :, . :

n) Ma;nta;n the ngbﬂa :

3 Ownership of Dram Valve and Valve Boxes e

~ “From, and after the time of final compieuon an d a‘ccepta:nc
o -Local Government shall own, operate and mamtai"“ ‘
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