ZONING CHANGE REVIEW SHEET
CASE: C14-2008-0222 — William Cannon Rezoning P.C. DATE: January 13, 2009

ADDRESS: North side of Williamm Cannon Drive between Ridge Oak Road and Beckett

Road
OWNERS: John Rocha, Jewell Simmons, Lloyd Burt AGENT: Thrower Design
Judy Grimes, Valerie Brinkman, (Ron Thrower)
Charles Spradling; and Fast Enterprises, Ltd.
(Frank Smith)
ZONING FROM: RR-NP TO: LR-MU-NP AREA: 16.26 acres

SUMMARY STAFF RECOMMENDATION:

The Statf recommendation is to deny neighborhood commercial — mixed use — neighborhood
plan (LR-MU-NP) combining district zoning.

PLANNING COMMISSION RECOMMENDATION:

January 13, 2009: APPROVED A POSTPONEMENT BY THE APPLICANT TO MARCH 10,
0 [C. SMALL; J. REDDY — 2"°] M. DEALEY - NAY; C. EWEN — ABSENT

ISSUES:

The Applicants would like to discuss the Staff recommendation.

DEPARTMENT COMMENTS:

The subject rezoning area is developed with several single family residences on large lots
that have dual frontage on William Cannon Drive and Reynolds Road. William Cannon
Drive was not constructed at the time all the residences were originally built, and access is
taken to Reynolds Road, a local street. The lots are zoned rural residence — neighborhood
plan (RR-NP) combining district. The rezoning area was a contested Future Land Use Map
(FLUM) tract at the time the West Oak Hill Neighborhood Plan was being finalized in
December 2008, but the base zoning district remained unchanged. There are single family
residences to the north within replatted lots of the original Lot 8 of G.K. Beckett Estates (RR-
NP), the Cottage Court condominiums to the east (MF-3-NP), undeveloped land and office
buildings to the south (SF-3-NP; LO-NP; GO-CO-NP), and a child care facility,
undeveloped property that is approved for a joint use driveway, and a cemetery to the west
(LR-NP; LO-NP; P-CO-NP). Please refer to Exhibits A (Zoning Map) and A-1 (Aenal
View).
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The Applicants have requested the neighborhood commercial — mixed use — neighborhood
plan (LR-MU-NP) combining district for the opportunity to redevelop the lots with
commercial and office uses, while providing the opportunity to maintain residential uses as
well. The conceptual site plan shows buffer areas along Reynolds Road and adjacent to the
three single family lots located on the south side of Reynolds Road that are not part of this
application. Driveway access is proposed along William Cannon Drive. Please refer to
Exhibit A-2.

The area within this rezoning application has frontage on West William Cannon Drive, a
major arterial roadway, and there are commercial and office zoning and uses to the west and
south. Thus, it would appear that rezoning to a non-residential district would be appropriate
for consideration. However, a distinguishing factor is that the rezoning area was originally
part of a subdivided lot and the accompanying deed restrictions specified a one acre
minimum lot size and that the lots be used for residential purposes. Furthermore, although
much of the rezoning acreage has been replatted since the time of the original Lot 8 of G.K.
Beckett Estates subdivision, the restrictions have not been removed, and thus continue to
apply (Section 212.014 A.3 of the Texas Local Government Code).

Although the deed restrictions are private, and not enforceable by the City, there is a Council
resolution adopted in December of 1987 which directs Staff to deny zoning cases in conflict
with existing private restrictions that prohibit non-residential uses on the property. Please
refer to Exhibit D. For these reasons, the Staff recommendation is to deny the Applicant’s
request for LR-MU-NP zoning and maintain the existing RR-NP zoning.

EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site RR-NP Undeveloped
North | RR-NP; P-NP Single family residences within the original area of the

G.K. Beckett Estate subdivision; Fire station

South | GO-CO-NP; LO-NP; | Office building; Undeveloped
SF-3-NP

East MF-3-NP; LO-NP Condominiums; Church

West LR-NP; LO-NP; P- Child care facility; Undeveloped; Cemetery
CO-NP

NEIGHBORHOOD PLANNING AREA: West Oak Hill TIA: Is not required

WATERSHED: Williamson Creek — DESIRED DEVELOPMENT ZONE: No
Barton Springs Zone — Recharge Zone

CAPITOL VIEW CORRIDOR: No SCENIC ROADWAY: Yes,
West William Cannon Drive
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NEIGHBORHOOD ORGANIZATIONS:

40 — McCarty Lane / Beckett Estates Neighborhood Association
137 - Village at Western Qaks Neighborhood Association

148 — Western Oaks Property Owners Association

298 - Oak Hill Association of Neighborhoods (OHAN)

384 — Save Barton Creek Association

428 - Barton Springs / Edwards Aquifer Conservation District
742 - Austin Independent School District

779 - Oak Hill Combined NPA Staff Liaison

786 — Home Builders Association of Greater Austin
967 — Circle C Neighborhood Association

943 — Save Our Springs Alliance

1029 - Cottage Court Condominium HOA, Inc.

1037 — Homeless Neighborhood Association

1113 — Austin Parks Foundation

1075 - League of Bicycling Voters

SCHOOLS:
Patton Elementary School Small Middle School Austin High School
CASE HISTORIES:

NUMBER REQUEST COMMISSION CITY COUNCIL
C14-02-0131 - SE-2; GR; CS to To Grant P-CO Approved P-CO with
Forest Oaks P CO for 2,000 trips,
Cemetery — 6300 prohibits access to
West William Ridge Oak Road and
Cannon Drive requires 20° landscape

buffer along Ridge

Oak Road (10-10-02).

Section III-G -
5317-5503 Block
of McCarty Lane

residence district)

C14-02-0106 — SF-3 to GO To Grant GO-CO Approved GO-CO

William Cannon with CO for 2,000

Office Park - trips; RC for IPM and
Grow Green plants
(10-24-02).

C14-94-0076- [-SF-2 to SF-2 To Grant SF-2 subject | Approved SF-2 (8-18-

Western Oaks to IPM compliance 94).

Section III-C —

8005 — 7906

Rosson Drive at

Hudson Loop

C14-83-074 - I-SF-2 to BB To Grant Approved MF-3 with

Western Oaks, (multifamily site plan for 44

buildings (4-3-86).
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RELATED CASES:

The Oak Hill Combined Neighborhood Plan was completed under the City of Austin's
Neighborhood Planning Program and was adopted as part of the Austin Tomorrow
Comprehensive Plan on December 11, 2008 (C14-2008-0125 — Ordinance # 20081211-097).
The subject rezoning area was known as Tract AE, a contested Future Land Use Map
(FLUM) tract and was designated as Large Lot Rural Single Family Land Use on Final
Reading at City Council.

The property was annexed into the City of Austin on October 2, 1983. On July 26, 1984, the -
area between West William Cannon Drive, Ridge Oak Road, McCarty Lane and Beckett
Drive was zoned SR (Suburban Residence), 1 Height and Area, which converted to Rural
Residence zoning in 1984 (C14-83-299 — City of Austin Planning). There are no pending
subdivision or site plan applications on the subject property.

The rezoning area as well as surrounding lots on Reynolds Road, Westview Road and the
south side of McCarty Lane was originally platted as a portion of Lot 8 of the G.K.. Beckett
Estate (approximately 79.98 acres in size), a subdivision recorded in June, 1953. Several
replats of Lot 8 have occurred since then, including five in this rezoning application. The
rezoning area consists of Lot 2 of the Burt and Davis subdivision, recorded in June 1974,
Lots 1, 2 and 3 of the L. J. Thomson Subdivision, recorded in September 1963; Lots 1, 2 and
3 of the Ramsey Subdivision, recorded in January 1997; Lot 1 of The Carter Subdivision
{which includes a plat note prohibiting access to William Cannon Drive), recorded in May
1992; Lot 3A of the Jewel Simmons Addition, recorded in December 1979; and an unplatted
3.282 acres out of the G.K. Beckett Estate. Please refer to Exhibit B.

The original deed restrictions filed for Lot 8 of the G.K. Beckett Estate subdivision (February
1955) included restrictions on the use to residential purposes only and one single family
residence, established minimum square footage for the main dwelling and construction
standards, a 50-foot wide front setback, and 5-foot wide side setbacks. The amended deed
restrictions were recorded in March 1955 and established a minimum one acre lot size, 75-
foot wide front setbacks and 15-foot wide side setbacks. Please refer to Exhibit C.

ABUTTING STREETS:
Name ROW Pavement | Classification | Sidewalks | Bike Bus
Route | Routes
West William [122 feet |[|Varies  |||Arterial [Yes Priority|{[No |
Cannon Drive 1
Route
Ridge Oak Road 43 feet 17 feet Local No No ‘No
Becket Road 80 feet 40 feet Collector No No {No
Reynolds Road 50 feet 17 feet Local No No [No
CITY COUNCIL DATE: January 29, 2009 ACTION:
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ORDINANCE READINGS: 1*

ORDINANCE NUMBER:

CASE MANAGER: Wendy Rhoades
e-mail: wendy.rhoades@ci.austin.tx.us

PHONE: 974-7719

Page 5
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SUMMARY STAFF RECOMMENDATION:

The Staff recommendation is to deny neighborhood commercial — mixed use — neighborhood
plan (LR-MU-NP) combining district zoning.

BASIS FOR LAND USE RECOMMENDATION (ZONING PRINCIPLES)

1.

The proposed zoning should be consistent with the purpose statement of the district

sought.

2.

Applicant’s Request: The LR, Neighborhood Commercial district is intended for
shopping facilities that provide limited business services and offices to the residents of
the neighborhood, such as consumer repair services, food sales, service stations, and pet
services. The purpose statement listed in the City of Austin Land Development Code
states: “The Neighborhood Commercial district is the designation for a commercial use
that provides business service and office facilities for the residents of a neighborhood.
Site development regulations and performance standards applicable to a LR district use
are designed to ensure that the use is compatible and complementary in scale and
appearance with the residential environment.” The mixed use (MU) district is intended
to allow for office, retail, commercial and residential uses to be combined in a single
development.

Staff Recommendation: The RR, Rural Residence district is intended as an area for very
low density residential use, with a minimum lot size of one acre. This district is
appropriate for selected locations where rural characteristics are desired, or where terrain
or public service capacities necessitate very low densities.

Zoning changes should promote an orderly and compatible relationship among land uses.

The rezoning area was originally part of a subdivided lot and the accompanying deed
restrictions specified a one-acre minimum lot size and that the lots be used for residential
purposes. Although much of the rezoning acreage has been replatted since the time of the
original Lot 8§ of G.K. Beckett Estates subdivision, the restrictions have not been
removed, and thus continue to apply. Furthermore, although the deed restrictions are
private, and not enforceable by the City, there is a Council resolution adopted in
December of 1987 which directs Staff to deny zoning cases in conflict with existing
private restrictions that prohibit non-residential uses on the property. For these reasons,
the Staff recommendation is to deny the Applicant’s request for LR-MU-NP zoning and
maintain the existing RR-NP zoning.

EXISTING CONDITIONS

Site Characteristics

The subject property is developed with several single family residences and is fairly flat.
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Impervious Cover

The maximum impervious cover allowed by the LR zoning district would be 15% which is
based on the more restrictive watershed regulations described below. The current RR zoning
aliows for 25% impervious cover provided the properties retain their residential use, as
allowed by the zoning regulations.

Environmental

This site is located over the Edwards Aquifer Recharge Zone. The site is in the Williamson
Creek Watershed of the Colorado River Basin, which is classified as a Barton Springs Zone
(BSZ) watershed. It is in the Drinking Water Protection Zone.

Project applications at the time of this report are subject to the SOS Ordinance that allows
15% impervious cover in the recharge zone, 20% impervious cover in the Barton Creek
watershed and 25% impervious cover in the Contributing Zone. This tract lies in the
Recharge Zone.

According to flood plain maps, there is no flood plain within the project location.
The site is located within the endangered species survey area.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and
25-8 for all development and/or redevelopment.

Numerous trees will likely be impacted with this rezoning case. Please be aware that an
approved rezoning status does not eliminate the requirements to meet the intent of the tree
ordinances. If further explanation or specificity is needed, please contact the City Arborist at
974-1876. At this time, site specific information is unavailable regarding other vegetation,
areas of steep slope, or other environmental features such as bluffs, springs, canyon rimrock,
caves, sinkholes, and wetlands.

Under current watershed regulations, development or redevelopment on this site will be
subject to providing structural sedimentation and fiitration basins with increased capture
volume and 2-year detention. Runoff from the site is required to comply with pollutant load
restrictions as specified in LDC Section 25-8-514.

Transportation

No additional right-of-way is needed at this time.

A traffic impact analysis was waived for this case because the applicant agreed to limit the
intensity and uses for this development. If the zoning is granted, development should be
limited through a conditional overlay to less than 2,000 vehicle trips per day. [LDC, 25-6-
117]
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A Neighborhood Traffic Analysis may be required for this project. LDC, Sec. 25-6-114,
Please contact this reviewer at your earliest convenience to discuss proposed access to this
site.

Water and Wastewater

The landowner intends to serve the site with City of Austin water and wastewater utilities.
The landowner, at his own expense, will be responsible for providing the water and
wastewater utility improvements, offsite main extensions, system upgrades, utility
relocations and or abandonments required. The water and wastewater plan must be in
accordance with the City of Austin utility design criteria. The water and wastewater utility
plan must be reviewed and approved by the Austin Water Utility. All water and wastewater
construction must be inspected by the City of Austin. The landowner must pay the City
inspection fee with the utility construction. The landowner must pay the tap and impact fee
once the landowner makes an application for a City of Austin water and wastewater utility
tap permit.

Site Plan and Compatibility Standards

Site plans will be required for any new development other than single-family or duplex
residential.

This site is in the Scenic Roadway sign district. All signs must comply with Scenic Roadway
sign district regulations.

Any development which occurs in an SF-6 or less restrictive zoning district which is located
540-feet or less from property in an SF-5 or more restrictive zoning district will be subject to
compatibility development regulations.

a. The site is subject to compatibility standards. Along the Northwest property
line, the following standards apply:

b. No structure may be built within 25 feet of the property line.

¢. No structure in excess of two stories or 30 feet in height may be constructed
within 50 feet of the property line.

d. No structure in excess of three stories or 40 feet in height may be constructed
within 100 feet of the property line.

e. No parking or driveways are allowed within 25 feet of the property line.

f. A landscape area at least 25 feet wide is required along the property line. In
addition, a fence, berm, or dense vegetation must be provided to screen
adjoining properties from views of parking, mechanical equipment, storage,
and refuse collection.

g. Additional design regulations will be enforced at the time a site plan is
submitted.
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K. Beckett Estates , s subdlvalon rocorded In Plot Bouk 6,, Faga 119 of

the Plat Records ol Travis County, Taxas, sald euvbdlvelon heving bsen -
approved for resubdlvision Ln pursusnt to the Publlc Hotificatlon and

Hearing provision of Chapter 212,015 ¢f the Tersa Local Govarmsnc Code, THE STATE OF TSKAS

do hareby re-subdivids sald 3.320 Acras in accordance with the plet as THE COUNTY OP TRAVIS +

shown heraon to be known as "RAMSEY SUBDIVISION™ and do hsreby dedicate I, J. Leroy Bush, sm autharlzed under tha laws of the State
to tha public the use of the straats and easeminta os shown heteon. of Teros to practice the professlen of survaylng and horeby certlify
Sald tract ls subject to ARy Gasemwnts or restrictions hsretafore that this plat 1s true ond Correct, was propared [rom an actual survey
granted sad not rslessed. af the propsrty made by pe ar under mY esupervlalen on the ground, ond

nd that all boundary corners, pointe of curvaturs, and othor polnta of
k” DAY OF ﬁcﬁ » 1996, A.D. roterence have been marked withemonumente as doscribed herson.
W W “
fry

. arls Ramaey -m. o i
5601 Reynol Read ' Avetin, TX 78749 He fred Profensisnal Land Surveyor No. 1828
BUSH EURVEYING, INC.
THE STATE OF TEXAS = 1204 Fortview hoad Austin, Texas 70704
THE COUNTY OF TRAVIS ¢ nd
Bafore me, ths undersigned sythority, on thie the =2 day of
7 » M-D., 199§, did personally *ppROT MaX Ramsey, Jr.

ond Carla Ramsey, known to me to be the persons whoss names are

substribed ta the foregolng Instrument, and they acknowlsdged before ma
chat they executed the same for the purposes and conslderations thersin
sxpresxsd .

Commlssailon Expiros

THE STATE OF TEXAS ol
THE COUNTY OF TRAVIS #

1. Dana DeBsauvolyr, Clerk of Travic County, Texas, do hereby
certlfy that the forsgolng Instrumsnt of Writing and lts Certiflcote of

IO e fhisgfor record 1?‘& 50“1“ W oy of H snar, am suthorlzed under the Laws of the States of Texas to
? 1933 PR e _L.K. .m-’]_gfé ;;ung:cpig: ptoinol.nn of Englnearing, and hereby ctectlfy that this plnt
i avel i :on nb.i ::vtoé a8 o r '.,AQE" °I’ ook 1s feasible from an eaglneering standpolnt and complliss Ylthcsgn ¢ 1381
i it 5 -P.rglat lbl:lﬁicw L EALL #t¢ In Boo #nglnsering related portions of Title 1) of ths Auetlin Clty e o ‘
HAND E as sownded
:H:"fi- Adi :1:3 ::u ae. O T m‘“ﬁ LGS L ord 1o true snd corcect to tho best of my knowlsdge.

WITNESS WY HAND thle 29 day of _©CZopall- |, 18G6 ,

A.D.
Ah&l@ﬂ.ﬂ—
K Progsne;

Registered Profsssional Englaewr Ne., 36191
Proasner & Assoclstes, 1nc.

: 12218 Rwy. 520 Sutls 104
FILED FOR RECORD st 1.ODO nﬁck ?_n.. tnie the agﬁ_ day of oty i S+t
;iﬁnﬁz . 10977, Ao,
o ldE CUS COVER HOTE:
" o P Sech 1o shall be 1llmited to a maximum allowsbls luperlous cover ss
BY: Ny iy

DANA DEBEAUVOIR, COUNTY CLERK
TRAV:S COUNTY, TEXAS

Each let
follows!

Lot 1 le llmited to 5227 square feet of lmparviousa cover.
Lot 2 le limited to €300 square feet of lepervious cover,
Lot 3 ls )lnited to 5227 square fest of inpervious cover,

NOTE ller le required o provide to the occupant of soch lot, st
the élg.n:' =] Y h p_ 1 sducatlan pocket ond

t at . 8 anv 2
ACCEPTED AND AUTHORIZEQ for record by the Director of the Oepartmen an ipfegrated pest nanagement plst |IFK} 'that-has been approved by-che
Planning ond Development, of t;c Cley of Auetln, Travls County, Texas, Cl.t.y"o:qmntln Prainage Utility prele

this the 7___1!5__ day af A 199?, A.D.
o aaf MATE: Public sivewalks, bullt to City of Austin Standards. are requires aicng
i . Wiliism Cannon Drive West. Thase sidewsiks shail be §a piace prlor to the fot

being occupied. Sidewaiks ajong Reynoids Road are required to be constructed
opm " mucr.oir otc;’langler;;.ﬁmm+ by progerty owner after the abutting roadwsy |s Icproved and toncrate curbs
Gevel ent Rewew and insprchion : are in place, Failure to construct the required sidewqiks may result fn the
! withholding of Certificates af dccupancy, buiiding permits, or utiifey comect-.
ions by the governing body or utlility company. | &
LS DONN.EN. |

C8-96-0/60. 04
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STAIE OF TEXAS 1
CORTT OF TRAVIS ]

EXOH- ALL MEX BY THESE PRESENTS

That T, QLsVE SarsTh ovner of one (1) scra of lond, eat of Lot !tﬂl! (DM, 6. K.
Beckere l:uul Subdivision, s§ rocdrded fn Plat Book O 1
Travis ccuq Texss Deed Recofds, canveyed :o #ne by decd ol of Fevoce Lo mI 'g. &l
ol the Dend M fiz of ‘i'nv!. ney, Texss, and uing cha: property vacoted bf Lostronuad
rovorksd lu Val. , -] Teuvls Coaniy beod Records, do hacehy sutlivide soid croes
in ph: 28§4 subdivision to he known 38 "UBWEL SAVIATONT - ADRITV oM "
de Mubr dcuu_:e o :In pu‘b'u.e che sifectx spd oagcsants shewm borcom.

VIDESS A Coms TS TE /9. DAY oF, AJOW. A, 0, is7a.

Lolnts
C Tt 7R E503 KEYANoLDS RD, Rusyin TExas 78743
"In spproving this piat hy thé Cormissieners Cowet of Travis Councy, Yexss, it is

woderatood that the tnildios of oll screecr, rosds and ~cher nblile direnhZaves collnsicec
apd ghoun on this plat, shd o1l biidges end public mtvcus cgcessary o be tuostructed or
pl.lnd n such street#, Toads or othor public ot in Lon therewich,
Shall be tho respomsidliity of the owmer andfor the lk-ml.wu- of the tract at land coverad
by this pioc e Jdrocordance wich plons and spacificatlons prescribed by thr Coouissionero
Couct of 'l'rwh County,. Teuns, sod the Cozalssioners Courc of Travis Councy, Teras, assusos
no. abllgecion to bulld thi streets, reads or ochot pudlic thovoophfores shewn en thia plac,
or of constrwcting any bridres or culvercs in connetcine Chercwizh,t

Be it resolved by the Cormlissfonerts Court of Travis County, Toxass
That the seceptance for mailncatning by Trsvis Lounty, l:mul of the roads of strccea lo
Reaj-Estate Sutiivislons doqs noc ohllgaca the County to lustail stresc earking signs, Os
chidé i.- eomgiinrd 10 be 3 bact of the den.l.e)nr s cengerucelon; bac ‘thac areetlon signs for
treffie cont wh as for speed imits ond STOP end YIELD signs, shail rematn the
:etrmthll' w4 - i CoMnEy.

HEALTH DEPARTMENT umzcrm:s:

i.) Mo structwre Lo this subdivislon shal] e occupied watil esaweciod va a pabiie seusr
Svalth of to m individnal sowupo dlspossl syszas i eh s Jeen TpPrived Ly .ut Mwr.luv
‘kauu Conuty Neulih Depovimtul.

2.} Ha aCTUECUCS in this sebdivigion shall hs orrupled untll copposted Lu ¥ pasunia water
supply Frea 3 approved public vator supply with adequate qoancier for f3auily nec owd
eporstion of 90 appcowed goptic tsak grgten.

These résiviccions ote onfoccenbic By the Ausein-Trsuis County Heaich Departoent ondfor
the lot owncrs or deveiopar.

This subdivision hag boeh accepted for dovelopawnt for scpile cank use by the dustio-Traviz
Coyncy Healch Deparament.

< 2t . p_Aen 7 /928
smwn,.mwﬁ Eraen, A E,

~1, Howard ¥, Mitced, o Rogissered Peofesklowsl Enginver under the juvs of ihe Srace of
tms sa muthorized to pracelce tho professicn of Enginerring of which sucveying iz 2 pert
do hareby cortléy thnt this plac cozplies with Chaprer £i of the dustin Clcy Code; it ts
trug #nd rorsoec; ed was p:zpa:ui Froo an detusl survay of the propeciy oiie uedir ay
mptwlsm on tho grovad.™

r W,ﬁc‘.& BATE, et Re /27F
od ?. H.I:u‘l. Regiscered I‘retnulnna:. Engincer, ¥o. 13920

7..4” /979

&

STATE CP TEXAS 1
COUNTL OF TRAVIS ]

Bofore ee, the updersigned authorlty, on ibis dey rersomsilr -
Lnoun €O AC 20 WQ NG - Cr§os wiose noce Lo sudsrribed to tne tc:e;oln‘—ty:mu: nu
acknoe| fdped to me chan sha okocuced tha $300 €or *he ~mIperan e 'ﬁa a7 Lo shere bn
expressed,
WITAESS

Al
HY IAKD AXD SEAL bP OFFICE, ohis s /2 ba o

Notlay M)l bd ned for Trovis Cousty, Toma§/bCrer wou o T

ACCETLED AND nunla YOR RECORD b the Plupiwoe Cosmlsslon of i Cicy of
in.gn m;z dul i, 4_65 v P Pu o,

; Dircctor of nlmhg

iy RECORD, chis the, e day of /(QM; . A DAY A
_HOF  ereck

3 Shropshive, Cictk Couscy Omr:. Trovis Coucty, Taxas
h=l@ﬂ&&nﬂﬂ'_—_; 1

DERUTY .
LINDA SXLEEMSIER
STATE OF TEWAS ) "
EOUNIY OF TRAVIS § .

ﬁ ris Shropt ive, County Clork of Travis Couwscy, Texas, do boreby ey Ehac
the A% day of » &. D. 1979, the Comlrsienars Cours JF H

Taas, passed aa order aucherising the Filing for vécord of this plac and“,)u suld ord
bas buen duly cotércd an the Himtss of teid Ciure ln Book,

WITKESS MY HAND AND SEAL OF OFFICE, hiz the Pl doy o
Daris Shrostnive, County Clevk, Travls Comiy, Tevas.

B,

STATE OF TELAS
ORIV OF TRAVIS ]

1, bocls Chropshive, Clavk of :ha Cownty} Guwte of Travls founcy, Tezsw, wlﬂl&a snd for
che County and Ecace oforosaid do hereby eeulu thae the fovegolpg instrumsDd
wich ice ctifesto n€ e+theoticnclon vas_ fijed "o— cecad fn oy 28éLse oa

daz @ A Do 1970, ax 91‘9 o' clock BN
sad dmly 2€cémded su Ch of 4\ 0; 1970 ag w'slo
Plat Records of sald c.mn.; lu B0 ot Pags, l 3

WITSESS HY HAXD- AND SEAL OF DI COURT of #7id Cruatr, the dAts lllee
ahova.
Docis Shyopskiro, Clotk Counky Contt, Travls County, Texas. -

T Ewiers
KECORDED
PECEIVER @@@E‘E&E}T

25 un
e 0er 1,800

CITY PLANNING
- . CITY FLANNING
CITY OF AUSTIN CITY OF AUSTIN

c8s-79- 186
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I, Dara €S: zuweir, County Clark, Travis Soouly,
Texzs, do hoiedy certify that this is & Gyn'snd
errest ¢ODy 25 sLme e ppears of recond tn axyelficy,
Witness gy band sod seal of affice gul. s

I ' & 1991
s m\( 109

1 ]
' FROW ALL MEN-ST-THESE PRESHMTS:

Tok - STALL™F TELAS
couNTY OF TRAVIS
That m, 5. A. NUOMH, & eiagle mam, s5d JAMANDS BUDSON, o feme sole,

both of Trasis Ceunty, Teass, ers the sole ownere of sll that sertein truaet
of land knewn end dessribad ee Lot er Treot ¥n, Dight (8) of ths subdisiaticn
ef the G. E. Feckett Estate ea re~orded in “sek §, Tage 118 of the Plat Re~
eorde of Travie County, Texzas, ond belng the eems property desorlbed in that
sertain deed 10 8. Ao Mudeen, ot o}y recorded in Yol 1472, Pepe 438, Deed
Resorde of Trovis County, Tense, deslre to lunrees meid property with the
Fellowing n-trlntum-. rovenante snd oonditions, to-wits

le The ,remises ohall be used for resldentie]l rurposes enly and coe
oingle family restdence om thie tramt, .

2. The wain dwelling to have mot less than 1200 equare feet of floor
spaee sxslusive of gerages snd epen porahes and to be of steuderd oetstrus=
tion, at leasy one third (1/3) weaomry snd me bhex eonetrietions.

3« 411 improvements shall be set buek st least rifty {(80) feet frem
the front proparty lirs.

4 Kagh trast af lend shell be fenmoed wlliclentiy to turn gattle
ond goatis

Be Each tregt of iend L& subject to en easwmant of [lve feet op
eithber olds of the 1lelding lines of il treets for publis utility instell=
ation ond maintenunce.

8« The foregoing sovemsnts, senditions end restrisiiems shall de
dasmad to Do Bpvenante rumning with ihe land, antl by Lhe ssseptunes of this
dead, the Orsntes shall hersly vind Mmasif, hie heirs, asaigms, ond legal
repregentetives, MARIully te keen and obeerve eseh of the sere.

o % the event amy reracms shall violate, er olisapt ta vislate, or
fall Yo parfras or slhaerve ony of the Toregolny remtristions, eovensots and
sonditieone, them eny paraen vwning any et of the abeve lesoribed preperty
ahall b suthorined to onjola i sueh vielatlon or propessd vlslstimm, oF Lo
resover dumages for sush viclaties, and to that ead, to lastitute end pre=-
stoute appregriate preceedinge ¢ithor 1n low or in oquirty, twl the wadere
slgned, thmlr Malrs, ssalgm, and legel vepresomiatives may slss tnetivuve
ond proceute Bey such eceedings, Vitheus belng voligated 1o do 40 '

INgy

ExJIB

LZNITIRL DEED KES7R1CT70M S

A eer REAEEIS
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By s

o———— = =
MIYSSS OUR BN at Muvtin. Trevia Coumty, Tewns, thie the 8th day

of "m‘ &s Dsa 1958,

L0z Tolirusne, € oy Cors, Tiaw s 25miy,

Terzs, cabiiily eon ;1 ot iz is & trus and

ety b LT Lt rezard Y -
Weness g o and 2 af acnon MAY 1 & 1994
- Bana DzBeaywoir, County Clerk

By Doputy:

e s o v ¢ TONY PERTY
CONTY r TRAVIS I '

2 Q !T}.. . JEFORE MR, the whderaigned autherity em this day psreanally appesared
Y a -
R l.h\m.cnnglc--.mu- %o be the perecs vhese mus is eub-

F™

i'_-'f.'-' . :h the foregoing lnstrusant, apd ashitsledged t9 me that b smsmited
¥

\_ "-"‘;--.&..—"!. for the parpeses snd esasiderstica therein expressed.

[\
’ OIVEN UNDSR MY RAND 4D SEAL OF O FICE, this dbe of
'W.uh~-lm. -

THE STATE OF TEXAS ]
SOmYY OF TRAVIS '

SEYRE VE, ths undorsigmed autherity, en this day perscoaily’
avpeared ANANDA JUDEON, o fums sole, Tmem te BB %o %o Lthe perses whem
fane in eubsaribed Ve the foregeing Instrumest, and eckaowludged to me
thn she quasuted ha seme for Yhe purpeses uod «ulmun thareln

cm‘-
i N.g, SIWY UXDAR Y SAXD 4ND SZAL OF O:FICE, \Ale mﬁ

W

ity
¥ 'mwa\h Dy 19886

Ty, e

\'i A
- \ .‘ '.“..:
\ 0':\??- :::.“‘l..

Pled for Peb, 24,1 as 2120 P,

Reccrded Peb, 08,1988, af ;?35 AN *




. . - Nmsmymdmuwdcﬁu- . ?
ZER MMMAAY [ 4 ‘99' b

456 ' "3@1,. ey
- (TONY ﬁsmmvw ;

L. Bans BeBesusoir, County Trawi
Texss, do beteby certify mm f;‘:' Fus and
mcursmawdmhnﬂ

g

TamDn & - 'nmu.-n-m-—s
CONYY OF TMYIS

Tat o, 5. A. HDEE, & siagle see, sol AREN BANDE, & fow eole,
both of Travis Cousty, Seme, are the ols Gwner® of ail thet cartmis
treet or garval of lask Xaswe god densrided a0 1ot or Miast Ws. Bigm (B)
of e cublivision of 129 §. X. Reaksts Totuts o6 rasenvisd is Bosk 6, Tuge
119 of e Flas Encerds of Bravia Osasty, Tesss, aod Gning the cams preperty
Gaserided 1a Ut curtats dood to 5. A. Seduss, ob al, resorded 1y Vol.
IATR s uge 42k of U Boed Reoards of Tyevis Cowty, Buma, dastre to
uu--um-mmmmummmm.u—u
ant eonditisns, beisg oo awvadmad to $hese cartals festwisiiens hasetefese
fiisd for ressrd by instrwiont dnted Setoussy O, 1955, oot Feecréed 1s Vel.
A5h3 st page 109 of the Desd Meserds of Travie Osusty, Toms, V0-wit:

1. s builliteg PIR for & Stegls fanily vevidesss shail be leos tine
o (1) acre.

. L. mmmwiﬂo).w..mudun—m
nmn—mmmmmummmdam
Liss. . e

S AL plmbiog seall be nside, asd eball macisfy all ruiss sed
regalactons wid vperifisetics of the Mate Bealts Degpartuset; sad s
0o00-poals s outetds plumding vill be perwitted. '

& m"uumwmuumm.m
@4 coniitions russieg vith (3¢ 1oad and Ghall b fully Mafiog ew )i
PArtion seruiriey preperty Le 1ais trest, vhether by daseset, dovise,
m-m;mmmwmmdumuq
Of the shove desariied preparty shall therehy agres e shide by asd fully
mmmmm—.m.u—mm.

5. hﬁmwm.mﬁﬂﬂﬂnﬂn.“h
.m.wauum-mnqcumm.
mdnﬂtﬂ.ﬁu“mw-ﬁﬂﬁﬂu
mmmmnm-qmumm&aswm—
inumu.uuma-..huummmumu.

AMENIMENT 78 Jp) /7m0 DEZD Pl st e ame




1, 0ees €5 2uvoer, County Clerk, Tmism
Te:az, de FIticy cortidy Dat this is & true ens

Srlrloy IS SO R [
MY 1 & 1991

%0 1astitule anl presessts spprupriats grootediags either s law er iz oquity,
ond the weiersigaed, their beire, aseiged, sel lagsl rejeesastasives eny
alas Latitese apd presseuis axy sush preceddiege vithout beiag chligesed

w do Pe.
VITEESS OUR BANDS at Auwtis, Travis Cowsty, Tams, this 0o Ttb dey of

Mred, A. D, 1955.

I mmwmu—luﬂ-&q}.-m
COUETY F TRAVIS

day poruemlly appeared 5. A. UMW, keows
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WHEREAS, in considering requests for zoning and rezoning,

the City Council applies its legislative discretion to protect

" and advancethe public interest; and

WHEREAS, where property is subject to a private restriction
prohibiting non-residential uses, zoning or rezoning the
property to & zoning district where non-residential uses are

allowed may result in litigation brought by citizens entitled tpo

: the benefits of the restriction; and

WHEREAS, the City cCouncil believes the public interest is
petter served, in such instances, by deferring any change of :

zoning wh{ch might be inconsistent with such private restrictions

until the Eivate _:_:_e_§_t_rictions are removed or declared invalid by
a court of competent jurisdiction; Now, Therefore,

BE IT RESOLV'ED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:
That the City Council hereby expresses its general policy and
intention to deny any requests to zone oOr rezone property to
allow uses which may conflict with existing private restrictions
prohibiting non-residential uses on the property; and

BE IT FURTHER RESOLVED: -
That the City Council will assume a privéte restriction
pr.ohibiting non-residehtial uses on property is valid,
notwithstanding any other facts, until the restriction is

removed or declared invalid by a court of competent jurisdiction.

ApoPTED: Deceméber 3 (T¥ 7 ATTEST: £ ‘
James E. Aldridg

City Clerk

EIET D




The intent of this document is to identify and delineate shortcomings or
oversights that we feel were not fully considered during the initial evaluation of
the proposed zoning change relative to C14-2008-0222. From federal air quality
standards, to the City of Austin’s own planning guidance documents, a number of
itemns (listed below) appear to have been overlooked or not fully considered.

1. Corridor Planning

2. EPA Air Quality Standards

3. City Planners Participation in Numerous Studies of Pollutants

4, Know Dangers of Health and Safety of Mobile Point Source Pollution
5. Surrounding Land Changes

6.  Additional Information on Zone Request

CORRIDOR PLANNING

The City of Austin published guidelines for Corridor Planning clearly allowing
Neighborhood Mixed Use that will increase pedestrian traffic, reduce average
trip length, and add a better quality of life by adding the additional feature of
access to services along a corridor. The City of Austin includes transportation
planning with establishment of buffer zones between expanded roadways with
appropriate land planning to protect residential areas. The treatment of our
request has not been handled as other similar zoning request. We were not
allowed the 15 day public notice, posting of signs full completion of review
before going to the Council without the entire review process being completed.

The City’s plan for Corridor Planning clearly points to stakeholders adjoining the
street where the impact is greatest a relief from this harm. The decision of land
use along William Cannon should be based on facts and development standards
including scientific study of the extreme health consequences of the Air Pollution
to our older homes. The extreme fear of change polarizes people to oppose any
change and the guise of preserving the quality of life is used over and over to
polarize communities to restrict future generations to pursue their own quality of
life. If true SMART GROWTH is implemented in case C14-2008-0222 the
zoning would be changed for a more appropriate use to further limit traffic trips
and further enhance pedestrian traffic for our area as we have requested.

Our application was filed before the FLUM and East Oak Hill Neighborhood
Plan was passed and the development process is required to follow the previous
rutes of development. Zoning regulations should be uniform for like cases with
consideration for appropriate use of land and not different standards for different
people.

EPA AIR QUALITY STANDARDS

The zone request for C14-2008-0222 needs to address numerous issues with
Zoning RR.  Starting back when the City of Austin requested studies on the
extension of W. William Cannon from West Gate to Hwy. 290 Federal Funds
were involved starting with the consulting on the expansion which made this
project fall under the EPA Clean Air Act. At that time the stakeholders were told
800 cars an hour would be the maximum for this stretch of roadway. Upon



completion of W. William Cannon the traffic far exceeded that number which
should have immediately signaled a further study of the project and the effect on
surrounding homes concerning Air Pollution especially homes on the North of
William Cannon due to the prevailing winds from the South. No pollution study
was ever provided to the homeowners abutting William Cannon in our area.
Passage of the Clean Air Act and the 1990 amendments has exhaustive studies on
the danger of human health on the down side of prevailing wind and traffic
modeling. Along with FHWA (Federal Highway Administration), TXDOT
(Texas Department of Transportation), AMPO (Association of Metropolitan
Organization), and in every traffic data scientific community in the nation, the
literature is quite clear with no exceptions concerning this health issue. The
standards of air quality are well established for ozone, carbon monoxide,
particulate matter, nitrogen dioxide, lead, and sulfur dioxide and the damaging
health effects. A part of the City’s own ATCP (Austin Tomorrow
Comprehensive Plan) is to protect its citizens from health and environmental
hazards. The two other areas addressing the growth along 6 land major arterial
roadways are CAMPO (Capitol Area Metropolitan Planning Organization) and
AMATP (Austin Metropolitan Area Transportation Plan). The recommendation
is for Mixed Use along these corridors especially in heavy traffic as we now have
on William Cannon.

CITY OF AUSTIN PLANNING

Several models for zoning were utilized for development in and around the City
area. The Smart Growth plan is clear on development on edges of neighborhoods
with buffers for internal neighborhoods to protect residential areas. The process
of neighborhood plans was designed to allow land owners most affected by such
growth as a 6 lane major arterial divided roadway the weight of decision making
for obvious reasons. In our case people thousands of feet from William Cannon
and miles from our area, not affected by the Air, Noise, and Light pollution we
are forced to endure, made decisions for our homes. Health and safety is not one
time mentioned in the planning process for our land. Not one study was done to
address the Air Pollution to our homes. {am not sure if NEPA (National
Environmental Act) and Title VI apply in this case but there are some livings
below the poverty level directly affected by this action yet it seems no one
addressed these families in a manor to help facilitate the understanding and
education of the neighborhood plans far reaching consequences.

All land abutting William Cannon from Highway 35 to Highway 290 on both the
North and South Side has been zoned to better address the long-term best use and
planning principles the City of Austin has in place. Our request for zoning met
and exceeded all standards in place at the time of request. EPA(Environmental
Protection Agency) and their Support Center SCRAM (Support Center for
Regulatory Atmospheric Modeling), AMPO, FTA (Federal Transit
Administration), MPO, Sierra Club, TMPO and DOT along with SMART
GROWTH addressing the planning principles for land use along Major Divided
Arterial Roadways, as the City has acknowledged through change of zoning in
hundreds of zoning cases in the last few years, The planning department has met
and participated with numerous organizations over the last few years addressing
the best use for land and the health effects to families in older homes as the
growth in cities change and roadways are built.



The City of Austin has received numerous studies on the danger of living on the
down wind side of major traffic routes and planning principals to protect the
residential families further away from the point of emission.

The list of pollutants is too extensive to include but is in all literature now in the
City of Austin’s Planning Department’s possession and the planning department
files. The Roadway Air Dispersion Model has been refined over the years but in
no case has it ever said that living this close to 37,000 automobiles with
projections of 60,000 is safe for anyone especially children and the elderiy.
Three of the 6 homes in this request are now only feet from this known danger.
The quality of construction of 40 to 50 year oid homes leaves even further danger
from the particulate matter emissions.

KNOWN DANGERS AND THREATS TO HEALTH

The most fundamental principal is we should be absent a material threat to our
health from where we live due to the annexation and then the development of
William Cannon. The rights of present residents not affected by the roadway
should not supersede the rights of families so devastated by the changes to our
land forever making our older homes unsuitable both from Air pollutants from
auto emissions and Noise Pollution from the high volume of traffic. No
environmental study was ever done to address the neighborhood plan resulting in
the health and safety hazard to our homes in this FLUM or East Oak Hill
Neighborhood Plan.

We are aggrieved by the total lack of response to our situation by applying a
different standard of review to this request. The property was purchased by 3 of
the 6 land owners over 50 years ago and all surrounding land was pasture
surrounded by only 100 families living in Oak Hiil. The building of William
Cannon further changed our land. Now we are completely surrounded by higher
density and higher zoning than we request. The FLUM constitutes an
unreasonable and direct physical harm to our health and enjoyment of our
property. We were annexed full purpose and now the City is applying standards
to limit our ability to zone for a more reasonable use. The similar nature of our
situation compared to all other past land request is historic in nature by applying
a spot zoning to limit our use. We feel the arbitrary, capricious and unreasonable
treatment to this limited parcel of land deviates from the standard used in all
other similar cases.

SURROUNDING LAND CHANGES

Using standards that the development board used in all similar cases the request
we ask for is documented that the issue of surrounding area changes and roadway
type was a compeiling reason for change in every case. I can provide you with
hundreds of cases but you already have access to these files and the explanation
from your department to the zoning changes made in like situations. We can not
find another Rural Residential Area in Austin meeting all the standards of
development that we meet, not already changed, and that includes not just 6 lane
MAD but land along 4 lane arterial roadways also. We are deprived of the safety
and health in our homesteads as it is now zoned yet change of zoning was



granted to other property owners in similarly situated properties. Our request is
not harmful to the environment and should even further protect the water quality.

The land to the East across Ridge Oak which is 24 ft. wide the City allowed
Office with the development line right on the property line giving the families on
Ridge Oak less than 50 ft counting the street from development. To the West
another 24 ft. street is 84 condos in a high density design again only 50 ft. from
the residential area of Beckett Estates. To the North are apartments, schools, and
duplexes again only 24 ft. street. The application of adequate and proper land use
regulations remains the most important single instrument of locally administered
environmental protection. The fundamental premise to be incorporated into
regulations is the urban development of land should be without severe
environmental degradation with disregard to environmental adverse affects on its
citizens. The City’s own plan mentions the planning for land use on major
arterial roadways and the need for a buffer from anticipated traffic noise. (Policy
351.2). plus our request offers a deeper buffer to the families on the north of
Reynolds Road than required. Iam attaching the additional comments

ADDITIONAL INFORMATION ON ZONE REQUEST

PLATTED IN 1956 TWO YEARS AFTER MS. SIMMONS PURCHASED
HER LAND

OAK HILL SIGNIFICANTLY CHANGED FOLLOWING ANNEXATION
WILLIAM CANNON COMPLETED IN 1989 NOW 37,000 CARS AND
TRUCKS A DAY WITH FUTURE OF 60,000 A DAY ROAR PAST
EXISTING SIDEWALKS

CURB AND GUTTER

STREET LIGHTING

HARD CORNER WITH TRAFFIC LIGHT

DESIGNATED CROSSWALKS WITH TRAFFIC BUTTONS

ALL UTILITIES

2 OF THE 4 STREET CUTS NEEDED ONTO WILLIAM CANNON ON
BICYCLE ROUTE B

WE CAN PROVIDE MORE BUFFER THAN REQUIRED BY THE CITY

A SMALL 1+ ACRE AREA ON REYNOLDS COULD POSSIBLEY BE
DONATED FOR A POCKET PARK GIVING RESIDENTS PICNIC TABLES
AND SWINGS WHERE FAMILIES COULD MEET WITH CHILDREN OR
NEIGHBORHOOD POT LUCK DINNERS.

NOT IN THE OLD OR NEW FLOODPLAIN

POTENTIALLY GIVES EYE ON STREET INCREASING SECURITY FOR
THE NEIGHBORHOOD

BUS STOP ON CORNER OF WILLIAM CANNON AND 290 plus one in next
block.

OPENS AREA FOR MORE PREDESTRIAN TRAFFIC

FURTHER LIMITS TRAFFIC ON REYNOLDS ROAD.

WE ARE SURROUNDED BY HIGHER DENSITY AND HIGHER ZONING
THAN WE REQUEST

ZONING REQUEST IS COMPATABLE AND CONSISTANT WITH
CURRENT STANDARDS



REQUEST IS RESONABLE AND CONSISTANT WITH INCREASED
POPULATION DENSITY AND PROJECTED GROWTH

MEETS STANDARDS FOR PROTECTION OF THE AQUIFER AND ALL
WATER PROTECTION ISSUES

INCREASED TAX BASE FOR CITY

ELIMINATES SEPTIC SYSTEMS STILL IN USE IN SOME HOMES

NOT REQUESTING MORE DENSITY THAT SOS ALLOWS

INCREASES NEIGHBORHOOD SERVICES

CURRENT LAND USE IS NOT APPROPIATE

INCREASE EMPLOYMENT IN THIS UNCERTAIN TIME FOR ECONOMIC
DEVELOPMENT ,

THE WELL DOCUMENTED HEALTH DAMAGE FROM NEAR ROADWAY
VEHICLE EMISSIONS FOR RESIDENTIAL USE

ALL PLANNING PRINCIPLES SUGGEST A MORE SUTIBLE USE FOR
THE BUFFER ALONG A MAJOR ROADWAY

UNIFORM FOR ZONING THROUGHOUT THE CITY

RESOLVE THE DETERORATION OF QUALITY OF LIFE FOR FAMILIES
ON WILLIAM CANNON AND PROVIDE AN ACCEPTABLE STANDARD
OF GROWTH TO ADDRESS THE AIR QUALITY STANDARDS
ACCEPTABLE TO ADJACENT ROADWAYS
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Written comments must be submitted to the board or commission (or the
contact person listed on the notice) before or at a publ ic hearing. Your
comments should include the board or commission’s name, the scheduled
date of the public hearing, and the Case Number and the contact person
listed on the notice.

Contact: Wendy Rhoades, (512) 974-7719
Public Hearing:

January 13, 2009 Planning Commission
January 29, 2009 City Council (U I am in favor
X I object

Case Number: C14-2008-0222 '
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f you use th1s fonn to comment, it may be returned to:
City of Austin

Neighborhood Planning and Zoning Department
Wendy Rhoades}

P. 0. Box 1088

Austin, TX 78767-8810
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