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January 9, 2009

Wendy Rhoades and Planning Commission Members
Neighborhood Planning and Zoning Department

City of Austin

P.O. box 1088

Austin TX 78767-8810

Subject: 1/13/2009 Planning Commission Agenda, Case #C14-2008-0222.
Dear Ms. Wendy Rhoades and Honorable Planning Commission Members:

My wife and I moved to Austin in May, 1977, and tried to find a home within Austin’s then
“Preferred Growth Corridor”. Unfortunately, we could find nothing we could afford so
bought in Beckett Estates in Oak Hill which was then located in the County as it hadn’t yet
been annexed by Austin. At the time we were literally “out in the country”. We were annexed
in the early 1980’s when the City took in the Motorola properties across 290/71. Since then,
new sib-divisions have grown up all around us. In spite of this growth we still reside in a
large lot sub-division that reflects an “out in the country” character. However, “country life”
hasn’t been without “city” issues.

The single biggest problem we have faced over the years has been purchasers of lots within
the sub-division whose intent was to run commercial enterprises from their residences. Over
the 32 years we have lived here, the neighborhood has enforced our deed restrictions to
preserve the neighborhood’s residential restrictions and character with nine (9) successful
legal actions. Now we have a group of property owners who want to rezone the 16 plus acres
of the properties backing up to William Cannon to LO-MU-NP.

We live right across the street from the properties whose owners are asking for the zoning
change and, if approved, will be looking at the backside of commercial establishments and
dumpsters. We and the rest of the property owners in the sub-division feel that in addition to
the previously mentioned legal challenges we have faced we must now also fight City Hall!
Why is that? All but two of those property owners bought with William Cannon already at
their back door. The two that didn’t were here long before William Cannon was ever
constructed.

Qur neighborhood is diverse with homes built from the 1960°s on and with at least 5 built in
the last two years. Market values run from an approximate low of $200,000 to over $500,000.
Most of the older homes have been upgraded by their owners retaining their value and
marketability. There is no way a commercial strip along William Cannon will be compatible
with our large lot (minimum 1 acre) subdivision. And, if you will look at a subdivision map
of the area you will see that we are an oasis of large lots in a sea of very high density
development. What does this say about the efforts to preserve open space over the Edwards
Aquifer Recharge Zone?

My wife and I respectfully request that you reject this requested zoning change.

o /A/K %/%//g/

Theodore A. and Carla W. Miller
5706 Reynolds Road

Austin TX 78749-2014
512-892-1314
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Written comments must be submitted to the board or commission {or the
contact person listed on the notice) before or at a public hearing. Your
comments should include the board or commission’s name, the scheduled
date of the public hearing, and the Case Number and the contact person
listed on the notice.

Case Number: C14-2008-0222
Contact: Wendy Rhoades, (512) 974-7719

Public Hearing:
January 13, 2009 Planning Commission ‘
January 29, 2009 City Council (O I am in favor

251 object
Eg l ﬁ H ZMQL e [27_/1444 ref ﬂﬂd/
Your Name (please print)

0606 [Secketr+ Ld. Austin Tk 78749

Your address(es) affected b]; this application
e
Q /- BF-2609

Signature Date

Comments: 'gural Qharg cteristios @ Jou)
denq'_n‘-\l Are desired for our Greunon)
as f-fnq.?‘z/ Were. 1N 1959 when e

YW stvie . Tp 1tezonep Lf-MU-Nf’

Id
% pvr }1157"01‘10 /Jemh/mrﬁmc//
Flease. decept the ZO/)I/?)( RR-P.

r#-a-n.k/ 5[«{011]

If you use this form to comment, it may be returned to:
City of Austin

Neighborhood Planning and Zoning Department
Wendy Rhoades}

P. O. Box 1088

Austin, TX 78767-8810
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Written comments must be submitted to the board or commission (or the
contact person listed on the notice) before or at a public hearing. Your
comments should include the board or commission’s name, the scheduled
date of the public hearing, and the Case Number and the contact person
listed on the notice.

Contact: Wendy Rhoades, (512) 974-7719
Public Hearing:

January 13, 2009 Planning Commission
January 29, 2009 City Council 1 (J I am in favor
C (31 object
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Case Number: C14-2008-0222 l

If you use this form to comment, it may be returned to:
City of Austin

Neighborhood Planning and Zoning Department
Wendy Rhoades}

P. O.Box 1088

Austin, TX 78767-8810




Written comments must be submitted to the board or commission (or the
contact person listed on the notice) before or at a public hearing. Your
comments should include the board or commission’s name, the scheduled
date of the public hearing, and the Case Number and the contact person
listed on the notice.

Case Number: C14-2008-0222
Contact: Wendy Rhoades, (512) 974-7719
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If you use this form to comment, it may be returned to:
City of Austin

Neighborhood Planning and Zoning Department
Wendy Rhoades}

P. O. Box 1088

Austin, TX 78767-8810
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Rhoades, Wendy

From: juju grimes [jg.grimes @sbcglobal.net]
Sent:  Thursday, January 08, 2009 3:01 PM
To: Rhoades, Wendy

Subject: Request

Dear Members of the Planning Commission,

I respectively request a postponement of our rezoning application for further study of the deed
restrictions on our property and the area surrounding us on William Cannon. We request
postponement to March 10, 2009. Rezoning # C14-2008-0222 property on William Cannon.

Thank you,

Judith Grimes

512 891 9998

1/8/2009



We request an indefinite postponement due to the
nature of this case so we may approach the
neighborhood with a compromise zoning use and deed
restriction amendment or, failing that, to challenge the
meaning and enforceability of the existing restrictions
which are ambiguous at best. There should be room for
reasonable compromise. Obviously, the land fronting on
William Cannon is no longer best suited for single family
use. The neighbors are fearful that any change in the
purported single family restriction on the land owned by
us the six families, will have a negative impact on their
single family use. A compromise use and amended
restriction could give both parties what they most desire
and avoid the unpredictability where one side wins all
and one side loses all.

Thank you,



| am respectively requesting our case be indefinitely pulled to give us time to
work with our neighbors to obtain a reasonable solution to our situation.

Val Rocha



The noise levels both inside and outside of our homes with
currently 47,000 vehicles per day,is already above the levels
allowed by every single health and safety agency and organization
in the US, and likewise by most of the international health and
safety organizations worldwide.

My unexpected findings of the dangers to our families from not
only the noise but the air pollution from living on the North side of
William Cannon only feet away, which is to say where the prevailing
winds distribute the pollutants has been numbing.

Mrs. Simmons bought her land in 1953. To say we do not want
change rings hollow to the severely affected homes. To say you
bought property in Beckett Estates years ago is also ridiculous
because 3 of our 6 families founded Beckett Estates. Think about
this...Mrs. Simmons owned her land 34 years before William
Cannon was started. 34 Years!

We have paid for our zoning request once, the planning
department agrees our land is best suited for neighborhood mixed
use but first we must deal with the Restrictive Covenants.

| am before you today to request an indefinite postponement to
give us time first to work with the neighborhood but if unsuccessful
our court case. We also understand we will bear the responsibility
to pay for additional notification of the next meeting before this
board and we accept this responsibility. This is a fair and honest
request. Thank you Chuck Spralding



KNOWN DANGERS AND THREAT TO HEALTH

Please grant our request to try and work with the neighborhood.

The most fundamental principal is we should be absent a material threat to our health from
where we live due to the annexation and then the development of William Cannon. The rights
of present residents not affected by the roadway should not supersede the rights of families so
devastated by the changes to our land forever making our older homes unsuitable both from
Air Poliutants from auto emissions and Noise Pollution from the high volume of traffic. No
environmental study was ever done to address the neighborhood plan resulting in the health
and safety hazard to our homes..

We are shocked by the response to our situation by applying a different standard of review to
this request. The property was purchased by 3 of the 6 land owners over 50 years ago and all
surrounding land was pasture surrounded by only 100 families living in Oak Hill and | purchased
mine in 1953. The building of William Cannon further changed our land. Now we are
compiletely surrounded by higher density and higher zoning than we request. The similar
nature of our situation compared to all other past land request is historic in nature by applying
a spot zoning to limit our use.

Jewell Simmons



SURROUNDING LAND CHANGES

Using standards that the development board used in all similar cases the request we ask for is
documented that the issue of surrounding area changes and roadway type was a compelling
reason for change in every case. | can provide you with hundreds of cases but you already have
access to these files and the explanation from your department to the zoning changes made in
like situations. We can not find another Rural Residential Area in Austin meeting all the
standards of development that we meet, not already changed, and that includes not just 6 lane
MAD but land along 4 lane arterial roadways also. We are deprived of the safety and health in
our homesteads as it is now zoned yet change of zoning was granted to other property owners
in similarly situated properties. Our request is not harmful to the environment and should even
further protect the water quality.

All land abutting William Cannon from Highway 35 to Highway 290 on both the North and
South Side has been zoned to better address the long term best use and planning principles the
City of Austin has in place. Our request for zoning met and exceeded alt standards in place at
the time of request. EPA and their Support Center SCRAM, AMPO, FTA, MPO, Sierra Club, TMPO
and DOT along with SMART GROWTH address the planning principles for land use along Major
Divided Arterial Roadways as the City has in hundreds of zoning cases in the last few years. The
planning department has met and participated with numerous organizations over the last few
years addressing the best use for land and the health effects to families in older homes as the
growth in cities change and roadways are built.

The land to the East across Ridge Oak which is 24 ft. wide the City allowed Office with the
development line right on the property line giving the families on Ridge Oak less than 50 ft
counting the street from development. To the West another 24 ft. street is 84 condos in a high
density design again only 50 ft. from the residential area of Beckett Estates. To the North are
apartments, schools, and duplexes again only 24 ft. street. The application of adequate and
proper land use regulations remains the most important single instrument of locally
administered environmental protection. The fundamental premise to be incorporated into
regulations is the urban development of land should be without severe environmental
degradation with disregard to environmental adverse affects on its citizens. The City’s own
plan mentions the planning for land use on major arterials roadways and the need for a buffer
from anticipated traffic noise. (Policy 351.2) Our request offers a deeper buffer to the families
on the north of Reynolds Road.



We respectively request for an indefinite postponement, not
debate the merits of the case. Our homes sit right on William
Cannon and mine is also feet from two schools across a 16 ft.
street Ridge Oak where hundreds of children play outside
leaving me with noise both night and day.

We are being forced to be the buffer to the homes to the North
and sacrifice our life’s investment in our homes equity to solely
enrich people living hundreds and even thousands of feet from
William Cannon totally unaffected by the traffic noise. My
husband and | were the settlers of Beckett Estates and at that
time we were surrounded by a pasture and our biggest worry
were the cows getting in and eating our yard. First, we would
like to work with the neighborhood to see if we can come to a
reasonable agreement, and only as a last resort we will be
forced to take our case to court.

We respectively request you grant us an indefinite
postponement.

Sue Burt



The City of Austin published its Guide to Land Use Standards in May 2008. This
publication specifically addresses the issue of corridor planning first along minor
corridors such as 4 iane corridors and also along major corridors such as our
major 6 lane major divided corridor William Cannon.

We erroneously concluded after the publication of this map that the
neighborhood planning process was utilizing current planning principals to ensure
the safety of families living in older homes from the danger of both air and noise
pollution. The entire West William Cannon Roadway has addressed change for
the land adjacent to the roadway. The last small lot changed in the middie of the
next block was changed for one lot in the middle of the block to Neighborhood
Mixed Use just a couple of weeks ago. We are not asking for additional
impervious Cover or anything that would damage our neighbors. We offer more
buffer than any other proposed or completed project in this area.

The appropriate use of land along major corridors next to residential areas is
Neighborhood Mixed Use to provide opportunities to live and work in a
residential urban area. Mixed use is to provide and encourage compatible and
complementary mixed development along major corridors.

Now we ask for an indefinite postponement for us to address our constitutional
right of a trial. We ask not to be forced to pay for zoning the second time, but we
ask you to grant our request for an indefinite postponement with full
understanding of our responsibility to pay for any additional cost to repost this
meeting.
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[RION|SLADE

ATTORNEYS & COUNSELORS AT LAW

Terrence L. Irion A PROFESSIONAL LIMITED LIABILITY COMPANY 512.347.9977
Attorvey at Law Fax: 512.347.7085
tirion@isblaw.com
2224 Walsh Tarlton
Suite 210
Augtin, Texas 78746
February 16, 2009

VIA EMAIL: wendy.rhoades(@ci.austin.tx.
Ms. Wendy Rhoades

Senior Planner

Planning & Zoning Commission

City of Austin

P.O. Box 1088

Austin, Texas 78767

Re:  Zoning Case: C14-2008-0022 John Rocha, Jewell Simon, Lloyd Burt, Judy Grimes,
Valerte Brinkman, Charles Spradling and Fast Enterprises, Ltd.
RR-NP to LR-MU-NP

Dear Ms, Rhoades:

On behalf of the Applicants described above, I am requesting an indefinite postponement of
this Zoning Case for reasons beyond the contro! of the Applicants.

It is indeed regrettable that the staff will not recommend this re-zoning even though the Staff
Report acknowledges that a non-residential district would be appropriate for consideration. It is my
understanding that the staff is solely relying on a Resolution of the City Council dated December 3,
1987, to justify their denial recommendation. This Resolution states that the City Council believes
the public interest is best served where there are private restrictive covenants prohibiting residential
use to defer any change in zoning which might be inconsistent with such private restriction until the
private restrictions are removed.

Unfortunately, the City did not feel it was appropriate to follow that policy when it acquired
a portion of the deed restricted property and built a fire station which is clearly not a single family
residential use. As aresult of the City saying one thing when it is acting in its capacity as a property
owner and another thing when it is acting in the capacity of a regulatory agency making zoning
decisions, the Applicants are left with no alternative but to file suit to declare their rights under the
Deed Restrictions prior to continuing with the rezoning application. The litigation of these property
rights will take longer than 6 months.




Ms. Rhoades
February 16, 2009
Page 2

Accordingly, these Applicants are requesting an indefinite postponement. The indefinite
postponement is not at prejudice to any interest of the neighborhood as the neighborhood will be
necessarily involved in the lawsuit in the interim period. Denial of this request for indefinite
postponement will amount to nothing other than the imposition of a penalty in the form of double
fees and expenses of filing the application. The Zoning Staff, by it's own acknowledgment,
recognizes that a non-residential use would be a reasonable and appropriate use, but for the
Restrictive Covenant. I would submit that indefinite postponement is appropriate under these
circumstances.

Applicants believe it is appropriate for the Commission to grant an indefinite postponement
subject to the resolution of the private Restrictive Covenant, rather than forcing applicants to
withdraw, and respectfully request the same.

If you have any question regarding this matter, please feel free to contact me.

TLI:1m
Cc:  Ron Thrower
Applicants




