RESTRICTIVE COVENANT TERMINATION REVIEW SHEET
CASE: C14-79-081 (RCT)
P.C. DATE: 2/24/2009, 3/10/2009, 3/24/2009
ADDRESS: 900-908 West Ben White Blvd.
OWNER/APPLICANT: Twin QOaks Associates LTD
AGENT: Urban Design Group (Laura Toupes)

AREA: 1.864 acres (81195.84 ft?)

SUMMARY STAFF RECOMMENDATION: The staff’s recommendation is to approve the
termination of the restrictive covenant associated with this property.

PLANNING COMMISSION RECOMMENDATION: 3/24/09 - The motion to approve staff’s
for termination of the restrictive covenant; was approved by Commissioner Jay Reddy’s
motion, Commissioner Saundra Kirk second the motion on a vote of 9-0.

DEPARTMENT COMMENTS: This property is a 1.864 acre tract currently undeveloped and
zoned CS (Commercial Services) district zoning. The applicant wishes to add a mixed-use
designation to the zoning. A restrictive covenant exists on this property that limits the allowable
zoning to GR (Community Commercial) or CS (Commercial Services) district zoning. The applicant
would like to terminate the restrictive covenant to allow for MU (Mixed Use Combining District)
zoning to be added to the site in order to develop a multi-family and retail project on the site. City
staff supports the termination of the restrictive covenant and rezoning of the property to CS-MU
(Commercial Services Mixed-Use) district zoning.

EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site CSs Undeveloped
North | MF-2 Multi-family
South | Ben White Boulevard Commercial Highway
East MEF-3, SE-3, GR Multi-family, Single Family, Condominiums
West LO, GR Multi-family

ARFA STUDY: Galindo Planning Area

TIA: Yes

WATERSHED: Slaughter Creek, West Bouldin Creek
DESIRED DEVELOPMENT ZONE: Yes
CAPITOL VIEW CORRIDOR: No

HILL COUNTRY ROADWAY: No




NEIGHBORHOOD ORGANIZATIONS:

800 Bannister Place Association

Homeless Neighborhood Association

Home Builders Association
Austin Neighborhoods Council
League of Bicycling Voters

Far South Austin Community Association
Southwood Neighborhood Association
South Lamar Neighborhood Association

Austin Parks Foundation

Barton Springs/Edwards Aquifer Conservation District
Galindo Elementary Neighborhood Association

North Southwood Neighborhood Association

Onion Creek Homeowners Association

SCHOOLS:

Galindo Elementary School

Fuilmore Middle School

Travis High School

CASE HISTORIES:
NUMBER REQUEST PLANNING COMMISSION CITY COUNCIL
C14-84-508 SF-3 to MF-2 2/5/1985 - APVD MF-2 AS | 3/7/1985 - APVD MF-2; ALL 3

AMENDED (6-0) RDGS, EMERG. PASS.

C14-73-119 SF to GR N/A APVD GR; 3RD RDG
C14-79-081 GR to CS N/A APVD CS, 1ST H&A; 3RD RDG




BASIS FOR RECOMMENDATION

1. Zoning changes should promote compatibility with adjacent and nearby uses.

The zoning change will promote a transition between adjacent and nearby zoning districts, land
uses, and development intensities

2. The zoning change will promote the policy of locating retail and more intensive zoning near
the intersections of arterial roadways or at the intersections of arterials and major collectors.

The subject property will locate a mix of retail and residential along Sfrontage of a major
commercial highway.

EXISTING CONDITIONS

ENVIRONMENTAL

The site is not located over the Edwards Aquifer Recharge Zone. The site is located in the West
Bouldin Creek Watershed of the Colorado River Basin, which is classified as an Urban Watershed by
Chapter 25-8 of the City's Land Development Code. It is in the Desired Development Zone.

Impervious cover is not limited in this watershed class; therefore the zoning district impervious cover
limits will apply.

This site is required to provide on-site structural water quality controls (or payment in lieu of) for all
development and/or redevelopment when 5,000 s.f. cumulative is exceeded, and detention for the
two-year storm. At this time, no information has been provided as to whether this property has any
pre-existing approvals which would preempt current water quality or Code requirements.

According to flood plain maps, there is no flood plain within the project area.

Numerous trees will likely be impacted with this rezoning case. Please be aware that an approved
rezoning status does not eliminate the requirements to meet the intent of the tree ordinances. If
further explanation or specificity is needed, please contact the City Arborist at 974-1876. At this
time, site specific information is unavailable regarding other vegetation, areas of steep slope, or other
environmental features such as bluffs, springs, canyon rimrock, caves, sinkholes, and wetlands.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 25-8 for
all development and/or redevelopment.

Water and Wastewater

If the landowner intends to serve the site with City of Austin water and wastewater utilities. The
landowner, at own expense, will be responsible for providing the water and wastewater utility
improvements, offsite main extensions, system upgrades, utility relocations and or abandonments
required. The water and wastewater plan must be in accordance with the City of Austin utility design
criteria. The water and wastewater utility plan must be reviewed and approved by the Austin Water
Utility. All water and wastewater construction must be inspected by the City of Austin. The



landowner must pay the City inspection fee with the utility construction. The landowner must pay the
tap and impact fee once the landowner makes an application for a City of Austin water and

wastewater utility tap permit.

Stormwater Detention

At the time a final subdivision plat, subdivision construction plans, or site plan is submitted, the
developer must demonstrate that the proposed development will not result in additional identifiable
flooding of other property. Any increase in stormwater runoff will be mitigated through on-site
stormwater detention ponds, or participation in the City of Austin Regional Stormwater Management

Program if available.

TRANSPORTATION:
Existing Street Characteristics:
Name ROW  Pavement Classification  |Daily Traffic
US 290 West varies varies Arterial FWY6) 145,000
(Ben White Boulevard) (TXDOT, 2007)
‘Banister Lane 50° 43, Collector 5510

(TXDOT, 2007)
South 2™ Street 70° 44’ Collector Not available

The Austin Metropolitan Area Transportation Plan calls for a total of 400 feet of right-of-way for Ben
White. TxDOT may request the reservation of additional right-of-way in accordance with the
Transportation Plan when the site is redeveloped [LDC, Sec. 25-6-51 and 25-6-55].

If the requested zoning is granted, it is recommended that access to Banister Lane be prohibited as a
condition of zoning because a neighborhood traffic analysis was not performed based on the
assumption that no access is proposed on Banister Lane.

A traffic impact analysis was not required for this case because the traffic generated by the proposed
zoning does not exceed the threshold of 2,000 vehicle trips per day [LDC, 25-6-113].

A traffic impact analysis is not required but has been received [LDC, Sec. 25-6-1 42]. Comments
have been provided to the traffic consultant.

There are existing sidewalks along US 290 West (Ben White Boulevard) and along the north right-of
way line of Banister Lane.

There are no existing sidewalks along the south right-of-way line of Banister Lane.

Banister Lane is classified in the Bicycle Plan as a Priority | bike route, and US 290 West (Ben White
Boulevard) is classified in the Bicycle Plan as a Priority 2 bike route.

Capital Metro bus service (route nos. 5 and 328) is available along Banister Lane and US 290 West
(Ben White Boulevard).



SITE PLAN

Any development which occurs in an SF-6 or less restrictive zoning district which is located 540-feet
or less from property in an SF-5 or more restrictive zoning district will be subject to compatibility
development regulations,

The site is subject to compatibility standards. Along the north property line, the following standards

apply:

¢ No structure may be built within 25 feet of the property line.

¢ No structure in excess of two stories or 30 feet in height may be constructed within 50 feet of the
property line.

¢ No structure in excess of three stories or 40 feet in height may be constructed within 100 feet of
the property line

¢ For a structure more than 100 feet but not more than 300 feet from property zoned SF-5 or more
restrictive, 40 feet plus one foot for each 10 feet of distance in excess of 100 feet from the
property zoned SF-5 or more restrictive.
No parking or driveways are allowed within 25 feet of the property line.
In addition, a fence, berm, or dense vegetation must be provided to screen adjoining properties
from views of parking, mechanical equipment, storage, and refuse collection.

Additional design regulations will be enforced at the time a site plan is submitted.

¢ An intensive recreational use, including a swimming pool, tennis court, ball court, or playground,
may not be constructed 50 feet or less from adjoining SF-3 property.

CITY COUNCIL DATE: 6/11/2009 ACTION:
ORDINANCE READINGS: 1st 2 3"
ORDINANCE NUMBER:

CASE MANAGER: Stephen Rye PHONE: 974-7604

stephen.rye@ci.austin.tx.us
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RESTRICTIVE COVENANT

T
i,

TEE STATE OF TEXAS “ me o Ay
2~19-2050

COUNTY OF TRAVIS §

WHEREAS, Odns Jung, of Travis County, Texas, is the ocwmer

of the folloving dsncribed preperty, to-wit:
iota 7 through 13, Ben White Commerciesl Subdivieion,
8 subdivision in the City of Austin, Travis County,

Texas, acoording to & map or plat of record in Book
37, at Pege 30, of the Plat Rgpoords of Travis County,

Texas; and
WREREAES, in July of 1974, the City of Austin and Odas Junyg

impressed the above desacribed property with s Restrictive Cove-
nent of record in Volime 4376 , Fage 2289, Deed Records of (7 Y
Travis County, Texas, whereby a mobile home pales operstion shall
ba the only use permitted within the clasaification of "¢°
Commercial, Pirst Hsight and Area for a period of five (5) years,
aftor which pericd of time, only usas faliing within the °GR"
Genaral Retall clamsification of the City of Austin shall be

paxmitted; and
WHEREAS, the City of Austin and Odas Jung have agresd that

the above dsscribed Restrictive Covenant should be uxtanded and
dasire to aset forth such agreement in writing;

NOW, THEREFORE, Odas Jung, for « -« in considarstion of One
and No/100 Dollars ($i.00) and othar good and valuable oconsid-
aration in hand to the undeveigned paid by tha City of mun,l
the receipt of which is hereby achnowiedged, does hareby agree
with reapect to sald property desscribed above, such sgreement
ta be desmed and considered as a covenant running with the land,
and which shall be binding on him, hie successors and asasigne,
as follows, to-wit:

1. The Restrictive Covenant of reccrd in Volume 4936 ,
Fegs _2289, Dead Records of Trayis County, Texas ahsll be ax- B
tended for & period of five (5) years beginning Deomber 30,
i979 » or unti]l the permitted nee is diacontinued, which-

sver is sooner.

| e 682 101
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N It anr ”enen. pinnnl, oorporation or -auty o! ahy

2. Upon the soumsr to occur of the discontinuance of the
permitted use br the passage of five (3) ysars from

Docowber 30, 1978 _ , only usss psrmitted within the

"GR" Gencral Retail claspification of the foning Ordinance of

the City of Austin shall be persitted,
Jg-a)Sl

3. Iothiu containsd hersin shall preclude tha owner ©
the Pmu'tr ‘dascribed above from conducting any use paxmitted
'1“15 f-h. 'GI' G.a.l'll Rotail Classification of the Zoning
M-lnlnoo_o! the City of Austin from and ot any time after the
offective ;Int- of the ordinance by tha City Council creating
the toning classification of "C* Commercisl, Pirst Height and

Area Dhtrlct on the property describad above.

other character shall violate or attempt to violata the fore-
going agreement and covenant, it shall be lawful for the City
of Austin, a sunicipal corporation, its suocessors and sssigms,
to prosecute proceedings at law, or ia equity, agsinst saiad
person, or entity violating or attempting to violatse such agres-
mant or covenant and to prevent said person or eatity from
violating or attempting to vioclate such sgreemsnt or covenant.
S. If any part or provision of this agreement or covenant

" herein contained shall be declarsd invalid, by judgment or court

order, the sams shall in powiss stfect any of ths other provi-

sions of this agresment, and such remalining .rtion of this

agresment shall remain in full force and sffect.
- 6. m‘nnm at any time to enforce thia agresment by

*the City of Austin, its snccessors and sssigns, whether any

violations hersof are known or not, shall pot oonstitute a

waiver or estoppel qf the right to do so.
7. This agresdent may be modified, amended or terminatsd

’ only by joiamt actiom of both {a) # majority of the members of

the City Councll of the City of m-tia; or such other govern=
ing body as may sucoesd the City Council of the City of Austia,

and (b) by the owners ot the above dascribed property at the
u- of such loduieouen. a-nh.nt or toninauon. )
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EXECUTED this the z; day of y@:, 1979,

THE STATE OF TEXAS ¢

COUNTY OF TRAVIS §
BEFORE MB, the undersigned authority, a Notary Public in

and for said County and Btate, on this day perscnally appoarsd
mm.muuwumurmmnmu@b—
‘Scribed to the foregoing instrument, and acknowladged to ma that
he exocuted thz same for the purposes and consideration therein

axpressed. HISE
UNDER My HAND AND SEAL OF OFFICE, this the & x‘,
day of « 1979,
) Notary Public in and {or
. Travis County, Texas
" ROTARY SCAL My Cosaission Expitesi
W'mmﬂmmumm
MY GCHEER0N XPARLS Arny 2, 90)
- ’ )
- Dec28 8 3sanny
~0~ - A
ARSn -~ AR
SR Rty
y Ay
3% o o nny
:w.f‘hdu
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TERMINATION OF Rllz?‘,sgmcnwg COVENANT
ZONING CASE: C14-79-081

OWNER: Twin Oaks Associates, Ltd., a Texas limited partnership
ADDRESS: 900-908 West Ben White Blvd., Austin, Texas 78704
CITY: The City of Austin, a home-rule city, municipal corporation and political

subdivision of the State of Texas, in Travis County, Texas.
CITY COUNCIL: The City Council of the City of Austin.

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable
consideration paid by the City of Austin to the Owner, the receipt and

sufficiency of which 1s acknowledged.

WHEREAS, Odas Jung, of Travis County, as owner of all that certain property described
in Zoning Case No. C14-79-081, consisting of Lots 7-13, Ben White Commercial Subdivision,
Travis County (the “Property”), as more particularly described in the restrictive covenant
recorded in the Deed Records of Travis County, Texas, in Volume 4976, Page 2289, (the * First
Restrictive Covenant”), imposed certain restrictions and covenants on the Property by the
Restrictive Covenant of record; and,

WHEREAS, the Restrictive Covenant was extended by agreement between the Owner
and the City of Austin in Volume 6822, Page 101, (the “Second Restrictive Covenant™) of record
in the Deed Records of Travis County, Texas; (the First and Second Restrictive Covenants
together now referred to as the “Restrictive Covenants™); and

WHEREAS, the Restrictive Covenants provided that the covenant could be modified,
amended, or terminated by joint action of both a majority of the members of the City Council and
the Owner of the Property at the time of such modification, amendment or termination; and,

WHEREAS, Twin Oaks Associate, Ltd., a Texas limited partnership, as sole and current
owner (the “Owner”) of the Property, now desires to terminate the Restrictive Covenants; and,

WHEREAS, the City Council and the Owner, agree the Restrictive Covenants should be
terminated;

NOW, THEREFORE, for and in consideration of the g)remises and mutual promises,
covenants, and agreements set forth in this covenant, the City of Austin and the Owner agree as
follows:

1. The Restrictive Covenants are terminated by this termination. Each and every one of the
terms, conditions, and provisions of the Restrictive Covenants, as set forth in the
Restrictive Covenants, shall have no force or effect on and after the effective date of this

termination.

2. The City Manager, or his designee, shall execute, on behalf of the City, this Termination
of Restrictive Covenant for Zoning Case No. C14-79-081 (the “Termination of
Restrictive Covenant”) as authorized by the City Council of the City of Austin. This

Restrictive covenant termination —=Twin Oaks Assoc, Ltd.



Termination of Restrictive Covenant shall be filed in the Official Public Records of
Travis County, Texas, which will terminate the documents of record in Volume 4976,
Page 2289, and in Volume 6822, Page 101, Deed Records, Travis County, Texas.

EXECUTED this the day of , 2009.

OWNER:

Twin Qaks Associates, Ltd.,
a Texas limited partnership

By: TOA Management, LLC,
a Texas limited liability company,
its General Partner

By:
Joe Charles Jung,
Sole Manager
CITY OF AUSTIN:
By:
Sue Edwards,
Assistant City Manager
City of Austin
THE STATE OF TEXAS §
COUNTY OF TRAVIS §
This instrument was acknowledged before me on this the ___ day of ,

2009, by Joe Charles Jung, Sole Manager of TOA Management, L1LC, a Texas limited liability
company, General Partner of Twin Oaks Associates, Ltd., a Texas limited partnership, on behalf
of the company and limited partnership.

Notary Public, State of Texas

Restrictive covenant termination -Twin Qaks Assoc, Ltd.



THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the day of

2009, by Sue Edwards, as Assistant City Manager of the City of Austin, a municipal corporatlon
on behalf of the mumc1pal corporation.

Notary Public, State of Texas

After Recording, Please Return to;
City of Austin

Department of Law

P. O. Box 1088

Austin, Texas 78767-1088
Attention: Diana Minter, Paralegal

Restrictive covenant termination -Twin Oaks Assoc, Ltd.



