ZONING CHANGE REVIEW SHEET

CASE: C14-2009-0034 Z.A.P. DATE: June 16, 2009
July 7, 2009

ADDRESS: 1112 East Yager Lane
APPLICANT: City of Austin

OWNER: Roman Catholic Diocese of Austin (Bishop Gregory M. Aymond)

ZONING FROM: Tract 1: GR-CO  TQ: GR-CO AREA: Tract 1: 3.07 acres
Tract 2: NO-CO NO-CO Tract 2: 5.85 acres

Total: 8.92 acres

SUMMARY STAFF RECOMMENDATION:

The staff’s recommendation is to grant GR-CO, Community Commercial-Conditional Overlay
District, zoning for Tract 1 and NO-CO, Neighborhood Office-Conditional Overlay District,
zoning for Tract 2. The conditional overlay will limit the development intensity to less than
2,000 vehicle trips per day on both tracts and prohibit automotive sales, washing, rental and repair
as well as pawn shop uses prohibited on Tract 1.

ZONING AND PLATTING COMMISSION RECOMMENDATION:

June 16, 2009: APPROVED A POSTPONEMENT REQUEST BY THE NEIGHBORHOOD TO

JULY 7, 2009.
{T. RABAGO; D. TIEMANN - 2ND] (4-0) C. HAMMOND, C. BANKS - ILL; K.
JACKSON — ABSENT

July 7, 2009: APPROVED GR-CO DISTRICT ZONING FOR TRACT 1 AND NO-CO DISTRICT

ZONING FOR TRACT 2, A§S STAFF RECOMMENDED.
[B. BAKER; C. HAMMOND - 2ND] (6-0) J. GOHIL - ABSENT

ISSUES:

A valid petition of 42.82% has been filed by the adjacent property owners in opposition to this
rezoning request. Petition material is provided at the back of the packet.

The Copperfield Neighborhood Association has provided a letter in support of the rezoning
application.

DEPARTMENT COMMENTS:

The property in question was rezoned in 2006. At that time the property was zoned from SF-6 &
DR to its current zoning. In October of 2008 Ms. Libby Quinian brought to the staff’s attention
that the notification in the 2006 case failed to include ail those who should have been notified.
The staff agreed to take the case through the process again and request the same zoning as was
granted in 2006. The Church for the Holy Vietnamese Martyrs has been constructed and is
located on Tract 1. On Tract 2 there is no development at this time. The Diocese has not yet
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decided on a use for Tract 2. Possible future uses that have been mentioned are a
meditation/reflection walk area or recreational uses.

The staff’s recommendation is to grant GR-CO zoning for Tract 1 and NO-CO zoning for Tract
2. The GR-CO zoning district on Tract 1 will allow for commercial or civic uses to be located at
the intersection of two collector roadways, Yager Lane and Thompkins Drive, to serve
surrounding the surrounding residential areas. Staff is also recommending the prohibition of auto
related uses and pawn shops to ensure compatibility with the nearby single family should the
existing church be demolished. In addition, the staff recommends NO-CO zoning for Tract 2
because the Neighborhood Office district is the designation for a small office use that serves
neighborhood or community needs located in or adjacent to a residential neighborhood and on a
collector street that has a width of 40 feet or more. NO-CO zoning will provide a transition in the
intensity of uses away from Yager Lane to the north.

A restrictive covenant that restricted the property to residential uses was amended in 2004 to
remove the prohibition. Attached are a timeline, documents related to the property and a list of
conditions that Ms. Libby Quinlan has indicated she would like to see imposed on the property
and a list of concerns she presented in a meeting at the church on May 18, 2009.

The owner agrees with the staff’s recommendation.

EXISTING ZONING AND LAND USES:

ZONING LAND USES

Site GR-CO, NO-CO Undeveloped, Drainage Area

North | SF4A Single-Family Residential Neighborhood

South | LR Church

East SF-2 Single-Family Residential Neighborhood

West GR Shopping Center, Gas Station
AREA STUDY: N/A TIA: N/A
WATERSHED: Walnut Creek DESIRED DEVELOPMENT ZONE: Yes
CAPITOL VIEW CORRIDOR: N/A HILL COUNTRY ROADWAY': N/A

NEIGHBORHOOD ORGANIZATIONS:

Copperfield Neighborhood Association
TechRidge Neighbors



C14-2009-0034 Page 3
CASE HISTORIES:
NUMBER REQUEST COMMISSION CITY COUNCIL
C14-01-0130 | DRtoGR 11/13/01: Approved 12/13/01: Approved ZAP
staff’s recommendation | recommendation by consent (7-0)
of LR-CO zoning with a
25 vegetative buffer 1/17/02: Approved (7-0); 2"/3™
along the northern readings
property line, for the
properties fronting
Markham Lane. (8-0, J.
Martinez-absent)
C14-01-0051 | LR to SF-6 6/01/01: To approve 7/19/01: Approved SF-6, on ail 3
staff’s recommendation | readings (6-0)
for SF-6 district zoning
by consent (7-0, Ortiz,
Robertson-absent)
C14-98-0046 | DR to 7/14/98: Approved GR- | 8/13/98: Approved PC rec. of GR
GR-CO CO with staff rec.(8-0) | w/ conditions: 2,000 vehicle trip
[the staff rec. was GO- | limit per day, 70% maximum
CO for Tract 1 and LO- | impervious cover, prohibit all
CO for Tract 2] Automotive uses, Commercial Off-
Street Parking and Pawn Shop
Services, and preserve protected
trees 6 inches or greater located
within 60 feet east of the drainage
easement (6-0); 1* reading
1/21/99: Approved GR-CO (7-0},
2™ reading
2/04/99: Approved GR-CO (7-0);
3" reading
Cl14-86-233 DR to LR 11/25/86: Approved LR | 12/04/86: Approved LR zoning on
(8-0) 1* reading
1/29/87: Approved LR (6-0); 2"/3™
readings
Cl14-86-214 GR, CS-1 11/04/86: Approved GR | 12/04/86: Approved GR, CS-1 (5-
and CS-1 for 1,900 sq. | 0); 1* reading
ft. food pkg store,
subject to conditions (9- | 2/12/87: GR & CS-1 (7-0, 2"/3™
0) reading, emergency pass)
C14-86-158 SF-2 to 7/22/86: Approved SF-6 | 8/28/86: Approved SF-3, on all 3
SF-6 (6-0) readings
C14-86-039 DR to 5/08/86: Approved MF-3, SF-6
MF-3, SF-6 _ with RR for floodplain, 1*
reading
9/18/86: Approved SF-6, MF-3,
RR (2™3™ readings)
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RELATED CASES: The rezoning ordinance for the 2006 case on same property, C14-06-0140.
The approved site plan for the church on the property, SP-07-0105C
The recorded final plat which includes Tract 1 is Block F, Lot 61 of
Copperfield Section Three-C, C8-84-073.3

ABUTTING STREETS:
STREET RIGHT- PAVEMENT | CLASSIFICATION | DAILY
OF-WAY WIDTH TRAFFIC
Yager Lane 4 36’ Collector 8335
(COA,
01/23/08)
Thompkins Lane 64’ 42 Collector 1880
(COA,
05/19/05)
CITY COUNCIL DATE: July 23, 2009 ACTION:
2nd 3I‘d

ORDINANCE READINGS: 1st

ORDINANCE NUMBER:

CASE MANAGER: Jerry Rusthoven
jerry.rusthoven @ci.austin.tx.us

PHONE: 974-3207
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STAFF RECOMMENDATION

The staff’s recommendation is to grant GR-CO, Community Commercial-Conditional Overlay
District, zoning for Tract 1 and NO-CO, Neighborhood Office-Conditional Overlay District,
zoning for Tract 2. The conditional overlay will limit the development intensity to less than
2,000 vehicle trips per day and prohibit automotive sales, washing, rental and repair as well as
pawn shop uses prohibited on Tract 1.

BASIS FOR RECOMMENDATION
1. The proposed zoning should be consistent with the purpose statement of the district sought.

The Community Commercial (GR) district is the designation for an office or other
commercial use that serves neighborhood and community needs and that generally is
accessible from major traffic ways.

Neighborhood office (NO) district is the designation for a small office use that serves
neighborhood or community needs, is located in or adjacent to a residential neighborhood and
on a collector street that has a width of 40 feet or more, and does not unreasonably affect
traffic. An office in an NO district may contain not more than one use. Site development
regulations applicable to an NO district use are designed to preserve compatibility with
existing neighborhoods.

2. The proposed zoning should promote consistency and orderly planning.

The proposed GR-CO zoning for Tract 1 would allow for commercial and civic uses to be
located at the intersection of two collector roadways, Yager Lane and Thompkins Drive, to
serve surrounding the surrounding residential areas. GR-CO zoning would promote
consistency and orderly planning because the property in question is located to the east of
existing GR district zoning and to the north of existing LR district zoning.

On Tract 2, the proposed NO-CO district will allow the applicant to develop for religious
services uses on the site adjacent to existing single-family residential uses to the north, east,
and west. NO-CO zoning will provide a transition in the intensity of uses away from Yager
Lane to the north interior to the existing residential neighborhood.

3. The proposed zoning should allow for a reasonable use of the property.
GR-CO and NO-CO zoning will allow the applicant to develop a religious assembly use on a
8.92 acre property in an area with floodplain concerns adjacent to existing single-family
residential uses.

EXISTING CONDITIONS

Site Characteristics

The subject tract is currently developed with a Catholic church on tract 1 and undeveloped on
tract 2. The majority of the property is sparsely vegetated. The NO-CO portion of the site slopes
to the east and contains a drainage/floodplain area that runs from north to south.
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Hill Country Roadway

The site is not within a Hill Country Roadway Corridor.

Impervious Cover

The maximum impervious cover allowed by the GR zoning district would be 90 %. However,
because the watershed impervious cover is more restrictive than the zoning district's allowable
impervious cover, the impervious cover is limited by the watershed regulations.

Under current watershed regulations, development or redevelopment on this site will be subject to
the following impervious cover limits:

Development Classification % of Net Site Area % with Transfers
Single-Family 50% 60%
{minimum lot size 5750 sq. ft.)

Other Single-Family or Duplex 55% 60%
Muitifamily 60% 70%
Commercial 80% 90%

Note: The most restrictive impervious cover limit applies.
Environmental

The site is not located over the Edward’s Aquifer Recharge Zone. The site is in the Desired
Development Zone. The site is in the Walnut Creek Watershed of the Colorado River Basin,
which is classified as a Suburban Watershed by Chapter 25-8 of the City's Land Development
Code.

According to flood plain maps, there is floodplain within, or adjacent to the project boundary.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 25-8
for all development and/or redevelopment.

At this time, site specific information is unavailable regarding existing trees and other vegetation,
areas of steep slope, or other environmental features such as bluffs, springs, canyon rimrock,
caves, sinkholes, and wetlands.

Under current watershed regulations, development or redevelopment on this site will be subject to
the following water quality control requirements:
»  Structural controls: Sedimentation and filtration basins with increased capture volume
and 2 year detention.

At this time, no information has been provided as to whether this property has any pre-existing
approvals that preempt current water quality or Code requirements.

Transportation

No additional right-of-way is needed at this time.
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There are existing sidewalks on Thompkins Drive along the property frontage. There are no
existing sidewalks along East Yager Lane.

Capital Metro bus service (route no. 392) is available along Thompkins Drive.

A traffic impact analysis was waived for this case because the applicant agreed to limit the

intensity and uses for this development. If the zoning is granted, development should be limited

through a conditional overlay to less than 2,000 vehicle trips per day. [LDC, 25-6-117]

Existing Street Characteristics:

Name ROW | Pavement | Classification Sidewalks | Bus Route | Bike Route
Yager Lane 74 36° Collector No Yes Priority |
Thompkins Drive 64’ 42’ Collector No No No

Water and Wastewater

The landowner intends to serve the site with City of Austin water and wastewater utilities. The
landowner, at their own expense, will be responsible for providing the water and wastewater
utility tmprovements, offsite main extension, system upgrades, utility adjustment, and utility
relocation. Also, the water and wastewater utility plan must be reviewed and approved by the
Austin Water Utility. The plan must be in accordance with the City design criteria. The water and
wastewater utility construction must be inspected by the City. The landowner must pay all
associated and applicable City fees.

Stormwater Detention

At the time a final subdiviston plat, subdivision construction plans, or site plan is submitted, the
developer must demonstrate that the proposed development will not result in additional
identifiable flooding of other property. Any increase in stormwater runoff will be mitigated
through on-site stormwater detention ponds, or participation in the City of Austin Regional
Stormwater Management Program if available.

Compatibility Standards

Site plans will be required for any new development other than single-family or duplex
residential.

Any development which occurs in an SF-6 or less restrictive zoning district which is located 540-
feet or less from property in an SF-5 or more restrictive zoning district will be subject to
compatibility development regulations.

Compattbility Standards

The site is subject to compatibility standards. Along all property lines, the following standards

apply:

» No structure may be built within 25 feet of the property line.

¢ No structure in excess of two stories or 30 feet in height may be constructed within 50 feet of
the property line.
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* No structure in excess of three stories or 40 feet in height may be constructed within 100 feet
of the property line.

¢ for a structure more than 100 feet but not more than 300 feet from property zoned SF-5 or
more restrictive, 40 feet plus one foot for each 10 feet of distance in excess of 100 feet from
the property zoned SF-5 or more restrictive.
No parking or driveways are allowed within 25 feet of the property line.
In addition, a fence, berm, or dense vegetation must be provided to screen adjoining
properties from views of parking, mechanical equipment, storage, and refuse collection.

Additional design regulations will be enforced at the time a site plan is submitted.

* An intensive recreational use, including a swimming pool, tennis court, ball court, or
playground, may not be constructed 50 feet or less from adjoining SF-3 property.



Timeline and Documents Related to the
Proeprty



&

Church for the Holy Vietnamese Martyrs Parish

1. June 26, 2006 Diocese of Austin files zoning case for GR zoning on
entire property from SF-6 on Tract 1 and DR on Tract 2. Church has
outgrown property across Yager Ln where it converted an old strip
center. See attached map.

2. Staff recommends GR-CO for Tract 1 and NO-CO for Tract 2. CO
limits trips to 2K per day on both tracts. Diocese agrees with staff rec.

3. August 15, 2006 ZAP approves staff recommendation.

4. September 28, 2006 City Council approves staff & ZAP
recommendation. See attached ordinance.

5. Site plan and building permits are obtained and Church is built.
Dedication mass held in December, 2008. See attached photo.

6. In October 2008 Libby Quinlan brings to my attention a notification
error on 2006 zoning case. I agree to bring case through the process
again.

7. On November 18, 2008 the ZAP initiated a new zoning case for the
property.

8. On March 23, 2009 a meeting with Greg Guernsey, Sue Edwards,
Marc Ott and Libby Quinlan.

9. On May 18, 2009 a meeting at the Church for Libby Quinlan to meet
with Church officials and other neighbors she invited to meeting. At
the meeting I agreed to add auto repair, washing, rentals and sales and
pawn shops as prohibited uses to the staff recommendation to the GR
on Tract 1. Church agrees to additional restrictions.

10.0n May 21, 2009 I attended a meeting at the Church of the

Copperfield Neighborhood Organization. Libby Quinlan was present
at the meeting. The CNO voted to support the zoning change.

Prepared by Jerry Rusthoven Page 1 6/5/2009



11.0n June 5, 2009 notifications mailed out for June 16, 2009 ZAP
hearing and July 23, 2009 City Council meeting,

12.Libby Quinlan has repeatedly brought up issue of Acknowledgement
Form signed by Bishop Aymond with original application. Purpose of
the form is acknowledge that if a conflict arises between a City of
Austin action and a deed restriction, restrictive covenant or plat note
that it is the responsibility of the owner to resolve it. She takes issue
with the fact that I will not sign a similar authorization because I do
not own the property and thus cannot affect any deed restrictions or
restrictive covenants.

13.A letter from an attorney representing Ms. Quinlan sent in March,
2009 to the Diocese alleges a violation of a restrictive covenant that
restricts the property to residential uses. The letter and a copy of the
deed are attached.

14.A response from the Diocese points out that prior to the transfer of the
property and prior to the 2006 zoning case (on June 30, 2004) the
Architectural Control Committee amended the restrictive covenant to
exempt the Church lot from the restriction. The letter and a copy of
the amended RC are attached.

15.The City of Austin is not a party to this restrictive covenant. The City
is a party to an unrelated RC capping the number of units in the
subdivision for wastewater purposes.

16.Ms. Quinlan takes issue with the make up of the Architectural Control
Committee that amended the RC as it was made up of the original
subdivision developer, the seller and parish priest.

17.The Diocese noted some intrusions into Tract 2 by property owners
who had moved their fence lines into the Church property. 1 have
been told the Church has asked those with intrusions to acknowledge
the intrusion to prevent a future claim of adverse possession. In
addition the Church has constructed a chain link fence adjacent to
both intruding and non-intruding fences. A letter from the Diocese to
Ms. Quinlan’s attorney is attached.

Prepared by Jerry Rusthoven Page 2 6/5/2009



ORDINANCE NO. 20060928-096

AN ORDINANCE REZONING AND CHANGING THE ZONING MAP FOR THE
PROPERTY LOCATED AT 1112 EAST YAGER LANE FROM TOWNHOUSE
AND CONDOMINIUM RESIDENCE (SF-6) DISTRICT TO COMMUNITY
COMMERCIAL-CONDITIONAL OVERLAY (GR-CO) COMBINING DISTRICT
FOR TRACT ONE AND FROM DEVELOPMENT RESERVE (DR) DISTRICT TO
NEIGHBORHOOD OFFICE-CONDITIONAL OVERLAY (NO-CO) COMBINING
DISTRICT FOR TRACT TWO.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. The zoning map established by Section 25-2-191 of the City Code is amended to
change the base districts on the property described in Zoning Case No. C14-06-0140, on
file at the Neighborhood Planning and Zoning Department, as follows:

Tract One: From townhouse and condominium residence (SF-6) district to
community commercial-conditional overlay (GR-CO) combining district.

Lot 61, Block F, Copperfield Section Three-C Subdivision, a subdivision in the
City of Austin, Travis County, Texas, according to the map or plat of record in Plat
Book 85, Page 63B-63C, of the Plat Records of Travis County, Texas; and

Tract Two: From development reserve (DR) district to neighborhood office-
conditional overlay (NO-CO) combining district.

A 5.87 acre tract of land, more or less, out of the Menucan Hunt Survey No. 83,
Abstract 397, the tract of land being more particularly described by metes and
bounds in Exhibit “A* incorporated into this ordinance (the “Property”),

locally known as 1112 East Yager Lane, in the City of Austin, Travis County, Texas, and
generally identified in the map attached as Exhibit “B>.

PART 2. The Property within the boundaries of the conditional overlay combining district
established by this ordinance is subject to the following conditions:

A site plan or building permit for the Property may not be approved, released, or
“ issued, if the completed development or uses of the Property, considered cumulatively with

Page 1 of 2
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all existing or previously authorized development and uses, generate traffic that exceeds
2,000 trips per day.

Except as specifically restricted under this ordinance, the Property may be developed and
used in accordance with the regulations established for the respective base districts and

other applicable requirements of the City Code.

PART 3. This ordinance takes effect on October 9, 2006.

PASSED AND APPROVED

Wy s o

September 28 , 2006

Will WM%

Mayor

<

1
APPROVED: M/\_,L/‘—’\ ATTEST:

~David Allaj Smith \ Shirley A. Gentry
City Attorney City Clerk

Page 2 of 2




g

FIELD NOTES

JOB NO: Z:\Projects_Eng\Egpt_04W0456_MENUCAN_HUNT\DOCUMENTSI\FIELDNOTES.doc
DATE: August 20, 2004 .

PAGE:20F 3

Al that certain tract or parcei of land situated in Travis County, Texas, out of the Manucan Hunt
Survey No. 83, Abstract 397, and belng that same tract described s Tract Three, 5.87 acres, in a
Spacial Warranty Deed granted to Copperfield IV Venture, dated September 22, 1993, and
recorded in Volums 12034, Page 3040, Real Property Recards of Travis County, Texas and
further described by metes and bounds as foliows:

BEGINNING at a !4’ Iron pin found in the north R.O W, line of Yeger Lane for the southwest
corner of Lot 47, Block "F*, Copperfield Section Three-C, a subdivision In Travis Caunty, Texas
as recorded in Volume 85, Pages 63B-83C, Plat Recards, Travis County, Texas and the most
southerly corner of Lot 46, Block “F* of said Copperfleld Segtion Three-C for the southeast comer
of said Tract Three, Copperfleld |V Venture and this tract;

THENCE: N 80°04'38" W 188.45 feet with the north R.O.W, iine of said Yager Lane and the
south line of said Tract Three, Copperfield IV Venture, to @ 147 iron pin with a cap inscribed *TJ
Dodd" found for the southeast corner of Lot 61, Biock "F” of sald Copperfleld Section Three-C and
the southwest comer of said Tract Three, Copperfleld IV Venture and this tract;

THENCE: with the west line of said Tract Three, Copperfield IV Venture In the foliowing seven (7)
courses:

(1) N 28°48'16" E 312.47 feet to a 4" iron pin found for the northeast comer of said Lot
61, Block "F*, Copperfield Section Three-C and an Intsrior ell corner of said Tract
Three, Copperfield IV Venture and this tract,

(2) N45°09'03" W 140.02 feet to @ %" iran pin found for an angle paint In the north line
of said Lot 81, Block *F*, Copperfieki Section Three-C and an angle point In the south
line of Lot 8, Block *F", Capperfieid Section Three-B, a subdlvision in Travis County,
Texas as recorded In Volume 85, Pages 78B-79C, said plat records and an angie
point of said Tract Three, Copperfield |V Venture and this tract, .

(3) N 75°43'00" E 86.51 feet with the south line of Block "F™ of said Copperfield Section
Three-B to 2 4" iron pin found for an angle point In the south line of Lot 7, Block "F*,
said Copperfield Section Three-B and an angle point of sald Tract Three, Copparfield
IV Ventura and this tract,

(4) N 19%49°27" E 492.42 feet to a %4’ iron pin found for the southeast comar of Lot 18,
Biock “F*, sald Copperfield Section Three-B and the northeast comer of Lot t7, Block
“F*, said Copperfield Section Three-B, and an angle point of said Tract Three,
Copperfieid IV Venture,

{5) N 36°40'15" E 79.65 feet to a ‘A" iron pin found for the southeast corner of Lot 20,
Block "F*, said Copperfieid Section Three-B and the northeast comner of Lot 19, Biock
*F", said Copperfietd Section Theee-B, and an angle polnt of gaid Teact Thres,
Copperflaid IV Venture and this tract, :

(6) N 84°40'33" E 80.22 fest to a %" iron pin found for the southeast corner of Lot 21,
Biock *F*, sald Copperfield Section Three-B and an interior eli corner of said Tract
Three, Copperfield IV Venture and this tract,

{(7) N07°48'34" W 104.04 feet to a 4" Iron pin found in lhe south R.O.W. fine of Emily
Way, for the northeast corner of ssid Lot 21, 8lock *F", and the northwest comer of

sald Tract Three, Copperfleid iV Venture;

EXHIBIT Y
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JOB NO: Z\Projects_Eng\Egpt_04W0458_MENUCAN_HUNT\DOCUMENTS\FIELDNOTES.doc
DATE: August 20, 2004

PAGE:30F 3

THENCE: S 86°23'12" E 30.12 feet with the south R.O.W. [ine of said Emlily Way and the north
line of sald Tract Three, Copperfield IV Venture, to a % * iron pin found for the northwest comer of
Lot 24, Block “F", said Copperfield Section Three-C. and the northeast corer of sald Tract Three,
Copperfisid IV Venture and this tract;

THENCE: with the west lina of Biock “F~, sald Copperfield Section Three-C and the eest line of .
said Tract Thvee, Coppesfleld IV Venture in the following eight {8} courses:

(1) S 00°53'41" E 64.32 feet to a A" iron pin found for an angle point In the west fine of

Lot 24, Biock “F", sald Copperfield Section Three-C, and an angle point of said Trect
- Thres, Copperfield IV Venture and this tract,

(2) S 13°11°00" E 423.68 feet, being the basis of bearings cited hareon, to a 14" iron pin

found, for the southwest comer of Lat 32, Biock "F*, said Copperfield Section Thres-
G, and an angle point of said Tract Threa, Copperfield [V Venlure and this tract,

(3) S 12°02'63" E 85,46 feet to a 60 D nail found In a fence cormer for the southwest
corner of Lot 34, Block °F”, sald Copperfield Section Three-C, and the horthwest
carner of Lot 35, Block "F", and an angle point of sald Tract Three, Copperfield IV
Venture and this tract, )

(4) §29°19'45° W 202.17 feet to a %" iran pin with a yellow plastic cap inscribed "CCC
4835" get for an angle point In the west line of Lot 38, Block *F*, sald Copperfiald
Section Three-C, and an angle point of said Tract Thres, Copperfield IV Venture and
this tract, .

(5) S54°12'22" W 252.84 leet to a %" iron pin found for the mast westerly carner of Lot
43, Block "F", sald Copperfield Section Thrae-C and the mast northerly comner of Lot
44, Block "F", said Copperfield Section Three-C, and an angle point of said Tract
Three, Copperfieid iV Venture and this tract,

(6) S62°25'38° W 87.23 feet to a 3" iron pin found for the most westerly comer of said
Lot 44, Block "F", and the most northerly comer of Lot 45, Block *F’, sald Copperfield
Section Three-C, and an angle point of said Tract Three, Copperfield [V Venture, and
this tract, e ’

{(7) §23°00'43" W £9.93 feet to a %" fron pin found for most seutherily comner of said Lot
45, Block “F", and the narthwest comer of said Lot 46, Block *F*, and an angle point
of said Tract Three, Copperfield IV Venture, and this tract,

(8) S08°3100° E 120.12 feet to the point of beginning and containing 5.86 acres of
fand. .

Castleberry Surveying, Ltd.
203 South tH 35, Suite 101C
Georgetown, Texas 78628

Clyde C. Castieberry, Jr,
Registered Professional Land Surveyor No. 4835

CCCttep ~ -
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ACKNOWLEDGMENT FORM

concerning
Subdivision Plat Notes, Deed Restrictions
Restrictive Covenants
and /or
Zoning Conditional Overlays

|, The Most Reverend Gregory M. Aymond, Bishop of the Roman Catholic Diocese of Austin, have
checked the subdivision plat notes, deed restrictions, restrictive covenants and/or zoning conditional
overiays prohibiting certain uses andfor requiring certain development restrictions i.e. height, access,

screening etc. on this property, located at:

1112 East Yager Lane

{Address or L.egal Descnption}

If a conflict should result with the request | am submitting to the City of Austin due to subdivision plat
notes, deed restrictions, restrictive covenants and/or zoning conditional overlays it will be my
responsibility to resolve it. | also acknowledge that | understand the implications of use and/or
development restrictions that are a result of a subdivision piat notes, deed restrictions, restrictive
covenants and/or zoning conditional overays.

I understand that if requested, | must provide copies of any and all subdivision plat notes, deed
restrictions, restrictive covenants and/or zoning conditional overlay information which may apply to

this property.
800z ZZ Nnr

JUN 27 2008

{Applicant's signature) {Date)

Zoning 5
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DANNY M. SHEENA, P.E.
Attorney at Law
The Binz Law Center
1001 Texas Arvenue, Snite 240
Housten, Texers T
Pl (T13) 2206508
Fav: (713) 225.1560
E-Meril _ ’
wenSheenalavfiru, com
March 18, 2009
. K RECEIVE
VIA CMRR# 7007 2560 0003 2424 68359 BISHOP'S OFEICE
Chaneellor Ron Walker
Bishop Gregory Avmond MAR o 0 7009
PO Box 15405
Austn, TX 78761-5405
By

RI:: My Clients: Elizabetl M. Quinlan
Your Property:  []]2 E. Yager Lane, Austin, Texas
Copperficld Sec 3-d. 1ot 61, Block v

Bishop Aymond and Chancellor Walker,

Ihave been retained to represent Libby Quinlan regarding the chureh s multiple vialations af
the restrictive covenants for Lot 61, Block F. Copperlicld 3-C,

This lot was purchaseq by vou. Gregory Aymoud, from the owner Rogers D. Wilson. pursing
to a General Wananty Deed ate tune 30, 2004, The General Warrant Deed specifically states that the
property is subject to the restric(jve covenants recorded in Volume 9036, page 885, and 9534, page
2065 of the Real Propety Records.

The Restrictive Covenants recorded in Volnme 9334, page 265 throngl 268 include the
following restrictions:

Na lot shall be used except Tor residenial purposes. Except as herein provided, no
building shall be ¢rected. altered, placed. or permitted (o reminin on any lot. other than
one detached single family dwelling not to exceed two and one-half siories in heigh.
and a private story ge garage for not more than threc cars.

No vehicle of any type shall be parked in the Open on a portion of any lot other than
a private drivewary,

No building sliall be located onany lotiearer (o the front lot line or nearer (o the side
street line than the minimum building sct back line shown on the recorded plar Inary



/ e

cvent, no building shall be located on any lot nearer than the 25 feet mininuim. 33 lect
maximum o the front lot line. or nearer than 10 feet ta any side street line.

No part of any of said property shall ever be used for a business or commercial
purpose or for carrying on any trade or prolession. except that NAS|
PHILLIPS/COPUS, INC.. it successors. or agents may erect and maintain sales
affices and exhibit houses in said subdivisions.

Fences, walls, and hedges shall not be built or maintained forward of the [ront wall
of the house erected on that Jot. except lor trellises and/or decorative fences included
in the architectural design of the house. )

The stnicture that the owner built at 1112 East Yager is in violation of each of these
restrictions. The church may be in violation of additional restrictions. including but not limited (o
the noxious, nuisance spotlights in the paved parking arca of vour commercial building.

It is abundantly clear ihat vou. the property owner, were fully aware ol the restrictive
covenuants on the property and decided to willfully disregard the covenants and property rights of the
other owners in the subdivision.

Demand is hereby made that the above listed violations of (he restrictive covenants be enred
within 7 days of receipt of this letter. Should the violations not be addressed, [ will [ile suit to enloree
the restrictions. Texas property code §202.004 allows lor recovery of $200.00 per day far violatians
of restrictive covenants. Additionally, Texas Property Code §5.006 allows for recovery of attormney s
fees in asuccessful action to enforce restrictive covenants. Be advised that il'the offending stmecture
and other violations are not promptly taken care of, [ will seek not only injunctive rciief. but also the
statutory damages and attorney’s fees allowed by the Texas Property Code,

A
s

g

Sincerely, /Z__/

Jason A’ Scotield

JI'S
Attachments
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yir. TE 1% DENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION
THIS INSTRUMENT BEFORE IT 1S FILED FOR RECORD IN THE PUBLIC

iy o awse

3 PGS

Grantee; The Most Rev rend GpegoryM, nd, Bishop of the Diocese of Austin, and His
Successors in O

Grantee's Matling Address (including ¥6unty):
Atin: Charles Muller
1600 North Congress Avenu
Austin, Texas 78701

Travis County

Consideration:

The sum of Ten and No/100 Dollars ($10.00) and 0 aluable consideration,
for which no lien, express or implied, is retained.

P including any improvemen!

Lot 61, Block "F", COPPERFIELD SECTION THREE-C, a s vis
County, Texas, according to the map or plat (hereof recorded in Yol , Pabe
63B-63C, Plat Records of Travis County, Texas. SAVE AND EX
all of that certain tract or parcel of land containing 1,231 square feet,
conveyed to the Cily of Austin by instrument recorded in Volume 101
of the Real Property Recoids of Travis County, Texas.




Phis deed and conveyance is expressly made subject o all those certain exceptions and
herein called “Pormitted Exceptions™ described in Exhibit A attached hereto and

ideration and subject to the Reservations from and Exceptions to
Convey:. ts, selis and conveys to Grantee the Property, together with all and
singular ] ances thereto in any way belonging, to have and to hold it to
Grantee W rs and assigns forever. Grantor binds Grantor and Grantor's heirs
and succ d forever defend all and singular the Property to Grantee and Grantec's
successors and inst exery person whomsoever lawfully claiming or to claim the same or
any part thereof, m@jns from and Exceplions to Conveyance and Warranty.
L)

s0 requires, the singular shall inclnde the plurat, the
ender shall include all other genders, g

Wherever the'\context ofA
plural shall inciude the singylaf s

Dy i

THE STATE OF TEXAS § &

COUNTY OF TRAVIS § ¢

This instrument was acknowledged before ne@s the ,3 b day of Junc, 2004 by
Rogers D. Wilson.




Exhibit A

Reservations from and Bxceptions to Conveyance and Warranty

iplivetovengnts in Volume 9036, Page 885 and Volume 9534, Page 265 of the Real
ty Recpdds and Volume 85, Page(s) 63B-63C of the Plat Records, all of Travis
exady” (Budomitting any covenan or restriction based on race, color, religion,
amilial, status or national origin unless and only to the exient that said
oghppAnder Chapter 42, Section 3607 of the United States Code or (b)
pbut does not discriminate against handicapped persons)

2 2inage easements and building setback lines as set forth in instrument
recorded in Yol 534 Paﬁs of the Real Property Records of Travis County,

Building sctback eetdn Width along the northwest property line(s), as shown on
the Plat(s) recorded.if » Yage(s) 63B-63C of the Plat Records of Travis
County, Texas. Q

Building sct back line 2

the Plat(s) recorded in Vol

County, Texas.

Public utility ensement 7.5 feet in w
line(s), as shown by the Plai(s) recox lunye’85, Page(s) 63B-63C of the Plat
Records of Travis County, Texas.

FERCUSONL $1B.90

BANA DEBERUVOIR COUNTY
YRAVIS COUNTY TEXAS
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RESTRICTIVE COVEMANTS

THE STATE OF TEXAS .}
KNOW ALL MEN BY THESE PRESSNTS:

?.I

THE COUNTY OF TRAVIS

That Nash Phillipa/Copus, 'Inc, being the aola ownar of gll lote in
Copperfisld -0, a subdivision in the City of Austin, Trgvis County, 7T x99,
according to the map or plst of saild subdivision recorded in the Plat-Bpok )
85, Paga(a) 633 sod 63C, Plat Records of Travie County, Texas hereby igpoias i
the following covenants, conditions, and restrictions upon all of said
propearty:

oyt

1) LA

BUILBING TYPE. No lot shall be used except Eor
residential purposes.

Xgapt ae herein aftér provided, no building shall be o
erected, altered, placell, or permitted to redain on eny lot, otMer thdn one b
detached eingle family 1ling not to ‘axceed Etwo and one-half storigs in 13
height, and a privste garage for not wmobe than three cars.

=y ST

2) = DWRLLING COST ‘ AND. ‘SIZE, The total floor ares oF any
single family ebructure dwalling,  €k€10%¥1ive ©f one-story cpen porchpe:.and
garages or carports, built on .amy 1ot in dafl subdivision shall comt o g
less tham 850 square feet lend shall that not less than 840,000 bas&d upon
cost leveln prevailing Jn the date theéfe: sovefisnta are recorded. I€id'ihp
intention and purpose of this coveldnt to adeire that all ench :dt(e"l_.fl_ﬁ_a"l.fg
shall ba of the quality .of workmanukiip dnd materiils substantially the- ¥iti
or better than that whidh c¢lin be prodiced on FHe date thesa covananth. ate e
recorded at the minimum cost herein for the minlmum permitted dwelling oiNg:

3) EASEMRHTS., Public utility easements are resarved aB B!,i_éﬁl";;i}n

the racorded plat and over tha rear sevén and” one~half feet of -eadh 1ot,
Theae easemento are resdtved for indtallaticn aad mzintensnéa of Fpublic
utilities and pub)ic dreiiingé fecilitiee; #od They are aleo reseryad A eugh
block as needed for adeqliith wuifape dEaThkgs 8¥ all lota withid s 3h*Bivuk’
Basements five feet in ¥1MEW 'aré alwo FATEPYEY G aach aide of ai)- ol 1%
lines as needed for adeyubte surflee dkallidhh of all other loka' IR
block. Within these easofifits, no -Strudtis {_;;plune_i.u' or othdf HEEar:
h, i

T 2 o I'

LA
(o i

ette

shall be placed or permitted to chuliih UBLXN may chabgd the dleabt
flow in the dreinage shygnifels or s¥ilds In"-the egtéments ov- Whitd

obstruct or retar. the fléwiof water thrBugh #he draladge Shannuly: -
in tha escements; provided, however, LWL a ¥lck Fetura of €& |
maximum extension snd a fireplece oriFiusl'ly. constructed ay a8
residence shall ba allawed on each v {déiaP¥ withia thie ddTREEHE 3
sdequate surfece drainage is maintdide¥. NG Basbuedt aves in sASH 14K

sll improvesents in it ehmll he maintsld¥d by Fhe cwner of the Lot

for those lmprovements for which a publle aiithority or utility coapfSay:
' responsible.

4) W No building ahall be located an ;
aearer &5 the front 1ot 1 or nadrar to th¥ side street Iht§

... .
ek e PN

wioloaue duilding sek biidk 1ines elitwn o8 ﬁii"?nordtd plat, 1o -afly
no bullding shall be lodatdd on may lot nepvar :Elan 23 fedt minilua; 339
aaxisum, to the fromc it line, or ned 10 Pant to 4Ny SVd) GH%
1ine, Ho building shall b : £y
ling, #Mtépt that o 3
eheeud dodddvary bulldiRy 'l
sot UREX iines. WMo pEd s

$ fiall Vo Loey
Ehat 1 L/T fant to the vWe¥ Aot Linw; ni'__-_?{ “Durpoiss v iy HEVERER
VEN ;. Bbidph, opan pbrsRes, end E4a avevdoor { ) Heldh dusuvgl:
; Mattioniod fn SWrklon I abovh, ¥HALL M6 bo sovaiduiwt Wi §




2

P

.y
i

.-

py bl _
néctidy ¢ éﬁ poinre 29 l’oﬂ"!

the buildiag; provided, hgvever, that thin: gh;’ 11 be construed to permit
a0y portion gt' ] builaiué on a g’oﬁ o enzrogl ._-'ggpg?.%shochnr Lot.

=

5) ptivicy shall be perried

n any lot i gey be or bacops .gn

@ b,;gqq 7 J‘f % é’;zfgf;;or m’ﬁi_ i,

dube then . . ghNd oy r ot or ia ths

IOreRt OF VETaEEs 44, Q8. > WoASE or other davige
for li¥eing velicies o o

a6a

] TURKD d ks L
fot v pabey Fibrent, . dU4451dy venicle gNall b
atored of panked ia -the opad) ob any gt 4r Ay dtrest: sdjoining sy 1ot.
Notwithatanding auy of tbe a¥ove, woumahiole of dgy.Sype shail be peried in
the opan oo a portion of gy lotwolar thap 4: fjte driveway constructed
wich the approvai of the Arch'itbetuu;‘mc«tro‘-l"c toae,

6) TEMPORARY STUUCT(RES. Mo structors of a teaporary charactoer,
trailer, basetiit, teat, aback | garage, bari or -other cut-building ehall ba
placed or used on any lot at any time as a véeidence eithar temporarily or
permanently.

7) IGNB. No sign of any kind sheil ba displayed to the public
view on any sifigle family residmtial 1lot sXEdpt oas professional sign of
not wmore thap one square fot:E, one aign of fiot more than five square feat

advertising the property for sale, or remt, ‘or #igus ueed by a builder to

advertise the property during the counstruétlion and sifes period.

8)

8. Motorboatse, campars, trucke or trailers, and
other unsightly vetilcies or ¢ scts, includ! i ,;nt‘;}l,l.'ita dish receivers,
shall be parked, stored or ifwealled iv:ehyhick B the frout wall line of
the bouee and shielded by 4 ¥51i¢ wood of REsonty privecy fence or an
eaclosed building, which wcijuna duch ¢bJg¥ts from vrdinary public view;
provided, howaver, that any such* fencliig aRd/b¥ anclosures shall comply with
applicable state, county and'o iwtoipal reghilations,

) 01 AND NINING: I0N8. Wo woll érilling, oil davelopmant
operation, oll reflalng, quats » OF minlag sperations of any kind shail
ba permitted upon or in any J&E, see WhiYl c0f] welle, crude oil tanke,
tunnels, mining excavetions, ‘or')iRafts bariperidétad Gpon or in any loc. Ho
darrick or sther structurs déug-"giﬁid for usé it boring for oil or matural gas
shall be aracted, maintained, of ‘peitricted upon any loc,

10} COMMBRCIAL UBE. WMo 'part of any of said property shall aver be
used for a businesn or.omi_ﬂii.d’l_pﬁ‘-iﬁpou or for carrying on any trgde or
profession, except that HABH i L1P8/covus, YHG., 4c succassors, or efents
Say erect and maintain sales offlbdes add efhibft hbuses in caid subdiviaion,

11) RESUBDIVISION. _'rlio_ CWDET Ot owners of eny two or more .djicent
lots shall have the rrI du. vithéuk tha consent of the remaining property
owners in the subdivision, to resubdivida provided such resubdivision fe
approved by tha Architectural cUatrol Committea,

12) LIVESTOOR AND POULYXY. No animals, liveatock, or poultry of any

ded, bred or Kift on any Lot, excépt that dogs, cats, or
other household pets may be Hept pravided that they ere not kept, bred, or
maintained for coumarciel purpofus.

13} GARPAGE ANI DIBPOGAL. Mo lot shail be usad or maintsined
a0 dusmping grofind for rybk olty. [[IfNsh, ‘gariiage, or otli¥r weats shall st ba
xept sxcept in ssaitary mn'lﬁ:h

_ inged. ‘A1l thélheratess: or other squipmine Por
the storage of d{epassl of ad
ssoitary cooditien.

14)
planting whidsht'

No fattd, wall, hedge or shvud
ibio0E butVUsen owo and ok 4G

natarial shill be kept in 4 clean ahd ‘ j?v

ey e Pty e
" i . ] 14 1 B - 3
Fﬁ the (Hfers ﬂiﬁ% # tin Wirane m);-;’ ) ':z' :




in the case of a roynded proporkty corner from the intersection of the street
property lines extended. The 2518 oighgtina limitation shall apply on any
lot within 10 fyet frgm tha ingegopekitps of a straet proparty line with the
edge of a drivewsy or allay paveplit. ¥ tree shall be permittsd to remain
within such digtanges of such 4aterpections unless the folisge line fs main-
tained at suffieient height to prevant dhatruction of such sightlings.

: R8. Fence, walla and hedges shall not be

s

15) FENGCRE, WATLLS
built or maints +ovwdrd of the front wall of the house erected on thst
lot, except for treliimas and/pr dacorative fences iacluded in thes architec-
tural design of tha house. Those dacorative fencas ghall be allowed to
axtand no mors than fiifteen feet in froant of the front well line of the
housa. 8ide yard fencaswon corner lots may be built on tha property line as
limited by the provisions:of Paragraph 14,

16) E!IBT&!G DWELLINGS, No existing dwelling shall ba movad onto
any lot in ¢thia subidlvision,

17) ABCHITRCTUBAL GCONTROL:

A} Wo building ahal! be srected or placed on any
tot in sald subdivision nor ahaltl any exlating
structyre be altersd or removad until the building
plans and specifications showimg exterior deaign,
height, building material apd color scheme thereof,
and a plot plan showing the location of the struc
ture and driveways have bhean submitted to and
approved in writing by the Architectural Control
Committee.

B) The Architectursl Contro! Committee is couposed
of Bill Bulloch, Tom Buffington and Msrk Elbrecht.
A majority of the Committee may designate a repreasen-
tative to act for it. In the event of death or ra-
gignation of any member of the Committee, the remain-
ing members shell have full guthority to desaignate a
Guccessor. Neither the members of the Committea,
nor its designated representative shall be entitled
to any compenaation for services performed purguant
to this covenaut. At any time, Mash Philiips/Copus,
Inc. shall have the option of changing tha member-—
ship of the Committee.

€) The Architectural Controt Committee shall
exercise its best judgemsnt to see that all improve-
ments and structuree in the subdivision conform to
«2d hammonize with the existing surrounding struc-
tures, and that trees and anvironment are reasonably
protected; and when, in the opinion of the Gommit-
tee, & walver or modification of any of thesa
restrictive covenznta would mot iwpair or debract
from tha high quality of the subdivision, it may by
written instrument in reocordable form waive or
wodify amy such restriction. In the sama oasner, it
shall have the poWsr to approve or disapprove resub-
divisions of parts of the sub@ivieions and to permit
in the cesubdivided aveas, Ehe creation of pesiden~
tisl Plannoed Unit Duveloplihits as now defined iam
Chapter 45 of tha Austin 0Lty Oode, The Architec=
taral CGontrol Qommittae shall serve without conpen=
oation and shall not be 1iabis in danages to anyons
Eor any astion taken o> gny Patluge to Act.

D) 1f said building plans, spacifioations, snd plot

plan ara not approvad or disa&pproved within th rey
days following the duka on Wiil%h the same ars submfpe

0B84 0987

i i, o iy - i

i i

N e T ity B T T

U FEA g

T

gt iud g AR
A A R e T

T )
TR

h Al b

el e

e
p

pory

o, s




Rogers & Whitley, L.L.P.

2210 San Gabrie]
Austin, Texas 78705-5012
Richard L. Whitley Telephone (512) 334-4602
Partner Fax iSﬁi 3344612
March 25, 2009
via Certified Mail, Return Receipt
Requested, #7007 0710 0000 0156 9706
and Facsimile (713} 225-1560
Jason P. Scofield
The Binz Law Center
1001 Texas Avemue, Suite 240

Houston, Texas 77002

RE: 1112 E. Yeager Lane, Austin, Texas
Copperfield Sec 3-d [sic}, Lot 61, Block F (the “Property™)

Dear Mr. Scofield:

This firm represents The Most Reverend Gregory M. Aymond, Bishop of the Diocese of
Austin (the “Diocese™). Our client received your letter dated March 18, 2009 on March 20, 2009
claiming violations of the Restrictive Covenants dated December 3, 1985, recorded at Volume
9534, Page 265 of the Real Property Records of Travis County, Texas (the “Covenants™),

It appears that your title research of the Restrictive Covenants may have been incomplete,

For your convenience, I have attached a copy of the Second Amendment to Restrictive

- Covenants (the “Second Amendment”) dated May 25, 2004 and filed of record as Document
* 2004129669 of the Official Public Records of Travis, County, Texas.

Paragraph 1 of the Second Amendment smends the Covenants to exciude Lot 61 from

coverage of the Covenants. Therefore, the alleged violations of the Covenants contained in your
letter could not occur as the Covenants do not apply to Lot 61. . L

Further the General Warranty Deed that conveyed the Property to the Diocese states that
the Property is subject to the Covenants “to the extent the same are valid and subsisting and
affect the Property” (emphasis added). As the Second Amendment was filed prior to the General
"Warranty Deed, the Covenants do not “affect the Property.™ ;

The lighting in the parking lot end the improvements constructed on the Property. fully
comply withi applicable - governmental requirements. Fugther, the Architectural Control
Committee of Copperfield 3-C approved the Plang and Specifications for the improvements.
constructed on the Property and such val is contained j that certain Notice of Approval of
Building Plans and-Specifications recorded as Document 2004129667 of the Official Public
Records of Travis, County, Texss. -




JasonP. Scofield” =
March 25, 2009 | %
Page 2

We trust that this information will setisfy your demand and that no farther action is
necessary. The Diocese has been and will continue to be a good neighbor to the Copperfield

copnunity,
Plesse contact me at the number listed above if you have any questions.

RLW/mjw
Bnclosure

cc: Bishop Aymond
Ron Walker
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Bllowing recitals:

¥..

RECITALS

Nash Phillips/Copns, Inc. imposed certain restriotive covenauts on all Iois in Copperfield

3-C, & subdivision in the City of Ausiin, Travis County, Texas according to the map or
plat of said pubdivizion recorded in the Plat Book 85, Page(s) 63B end 63C, Plat Records
dm&mmpmmmmmmmwnma, 1985,
recorded in Volwme 9534, Page 265, Reel Property Records, Travis County, Tms
("Restrictive Covenants"). .

Section 17(C) of the Restrictive Covenants provides that the Restrictive Covensniz may

be amended by fhe Architectural Comirol Committee when, i the opimion of fhe

Committes, a waiver or modification of enry of the restrictive covenants would not impair
or detract from the high quality of ths Copperfield 3-C Subdivision.

Rod Madden, Reverend Joe Van Anh Ngnyen and Charles Mnller are the ciment
mnmbmoffheAmhﬂwhmlCcmﬁolCommﬂteemtedpmumtmthaRasmm

Covenantz (" Architectural Control Committee™).

Rogers D, Wilson ("Owner") ig the owner of Lot 61, Block “F", Copperfield Section 3-C, |
& subdivision in Travis County, Tmaooordmgmﬂnmaporp]atfbmf,rmrdadm
Volums 85, Page(s) 63B-63C of the Plat Records of Travis County, Texas, SAVE AND
BXCBPTthmﬁomaﬂofﬂmtoaertEtorparwloﬂmdemgl,ﬁlaqmeﬁet
more or lass, conveyed to the City of Austin by instrument recorded in Volmme 10107,
Page 720 of the Resl Property Records of Travis County, Texas, also known as 1112 Bast
Yager Lane, Anstin, Texns 78753 ("Lot 61"), and Owner destres to convey Lot 61 to Ths
Most Reverend Gregory M. Aymond, Bishop of the Dioocese of Austin, end His
Suocessors in Office (the "Diocess™, -

Thr.Arcb:tectm'aJComlCommeehas determined that the use of Lot 61 ﬁ::raﬂm'than :
regidential purposes will not tmpair or detract from the high quality of the Copperfield 3-

" C snbdivision.

The Dibcess has requested that the Architecturel Control Committes modify the
Regtrictive Covenanis to excinde Lot 61 and weive from spplication the Restriotive

Covmisw:ﬂueq:acttolowl
NOW,THEREFORE. it is hereby declared that:

Pags 1 of3
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1 Pursumnt to Sectiom 17(C) of the Reatrictive Covenants, appHoation of the Restrictive
Covenantg a5 i Lot 61 mhmbywﬁvedhmmwymdﬁnkuﬁotgye@w

sre modifiod to exchnds Lot 61, _
2. Exoept es set forth herein, the Restrictive Covensnts axe ratified and confirmed. .

EXBCUTED to be effective this 25™ day of May, 2004.
ARCHITECTURAL CONTROL COMMITTEE

Rod Membar

STATE OF TEXAS | §

.8
COUNTY OF TRAVIS § - .
This instriment was sworn to, submﬁodmdaoknmbdgzbﬁremonﬂ:isﬂ:ega
dey of May, 2004, by Rod Madden. )
pr 28




STATE OF TEXAS 8

COUNTY OF TRAVIS g

Thia fnstriment wag sworn 1o, sthecribed and acknowledge before me on thigthe _Jo

of:
day%m%by(lhﬂbsm.nm . .
_%G. 7%l
N Publc - State of Texas

I———————

“ET(ED AND RECORDED
ﬂ DFFICIAL PUBLIC m..
2004 Jul 68 03:48 P RMA{20660
FERGUSONL $1B8.00 ° '

DANR DEBSADVOIR COUNTY CLERK
TREVIS COUNTY TEXRB
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JASON P. SCOFIELD
ATTORNEY AT LAW
1001 Texas Avenue, Suite 240, Houston, Texas 77002
Phone: (512) 626-5810

Facsimile: (832) 213-4431
v

10/15/2008

Via Facsimile 512 821-1155

Sister Ane Nguyen .

Holy Vietnamese Martyrs Catholic Church
1107 E. Yager Lane

Austin, Texas 78753

RE: My Clients: Libby Quinlan and Kerry Stennett
Property: 12341 and 12339 Little Emily Way, Austin, Texas 78743

Sister Nguyen,

1 have been retained to represent Libby Quinlan and Kerry Stennett to represent
them in regards to the above listed real property. Please direct all future correspondence
regarding this maiter to me. It has been brought to my attention that the Holy Vietnamese
Martyrs Catholic Church has repeatedly atternpted to force my clients to remove their
fences and cede possession of portions of their property to the church. It is my
understanding that the church is claiming a right of possession for the public utility
easements and the adjoining strips of property closest to the church that are owned by my
clients. Piease provide me with documentation supporting your claim to any portion of
my clients’ properties.

Additionally, until this matter has been resolved, the church and its agents are not
fo eater onto my clients’ properties for any purposes or a trespass action will be filed.
Futther, the church’s repeated harassment of my clients must end immediatety, or I will
file suit for harassment and intentional infliction of emotional distress, It is 2 shame that
the church has chosen to treat its neighbors in a manner so inconsistent with the very
teachings it espouses.

Very truly yours,

Y




C

Diocese of Austin

fo

Chancellor

The atholic Chyreh of Central Texas
PO TMox 13327  Austin, TX 78711
{51233 476-4888  Fax (512) 478-5062
waw mslindiocesc. oy

October 16, 2008

Mr. Jason Scofield

Attorney at Law

1001 Texas Avenue, Suite 240
Houston, TX 77002

Re:  Holy Vietnamese Martyrs Catholic Church; Your letter dated October 15, 2008
concerning your clients, Libby Quinian and Kerry Stennet

Mr. Scofield:

I am in receipt of the above-referenced letter to Holy Vietnamese Martyrs Catholic Church (the
Parish). I am in-house counsel for the Diocese of Austin. Please direct any future
correspondence in this matter to me.

It appears as though you are misinformed. Please understand that the Diocese of Austin owns
5.85 acres of land (the Property) that lies at the rear of your clients’ property in Copperfield
Subdivision in Austin. The Property lies adjacent to the tract of land on which the Parish ig
constructing is new sanctuary. Title is held by the Diocese of Austin for the benefit of and the

use by the Parish. The Property is private property.

['he Parish has recently cleaned debris from the Property and cleared it so that it is attractive and
potentially useable for recreation, mediation, and other purposes by parishioners.

The Parish is not asking, and has never asked or demanded, that any of the homeowners who
adjoin the Property cede any portions of their own property. 1t is inconceivable to me that you
would find such 4 statement or claim to be credible.

The Parish learned that a few homeowners whose adjoin the Property have wrongfully
encroached upon and fenced-in portions of the Property. The Parish asked these homeowners to
move their wrongfully encroaching fences hack to their appropriate lot lines. The Parigh has
made these requests with the politeness and respect.

Most recently. the Parish decided to construct a fence around the Property. Apparently. some
imxious owners, who have wronglully encroached onto the Property, have either intentionally or
mnistakenly asserted that the Parish intended to remove existing fences over the objection of some
homeowners. The Parish is not stating, nor has it stated, that it will remove an existing fence



Mr. fason Scofield Page 2
Attorney at Law

Re.  Holy Vietnamese Martyrs Catholic Church,; Your letter dated October 16, 2008
concerning your clients, Libby Quinian and Kerry Stennet

over the objection of an adjoining homeowner (even though the homcowner’s fence may
encroach onto the Property). The Parish simply intends to fence around the Property, which it
clearly owns. For the time being, the Parish will fence around any existing fences in any
disputed areas; including those disputed arcas to which your clients may claim.

Most of the adjoining homeowners who had encroached onto the Property have heen amicable
and neighborly. The Parish has worked with them in correcting and resolving rights to any
disputed areas. It is our hope that the few outstanding disputes can be resolved in the near future
with those few homeowners who have, so far, refused to dialogue with the Parish.

I know that you will agree that any pending dispule does not and should not affect the Parish’s
right to place i fence around the Property along lines that are not in dispute. Unfortunately, a
few agpgressive individuals have trespassed onto the Property and have attempted to destroy or
remove posts and lines placed on the Property by the Parish’s contractor. 1 have instructed the
Parish to waich for such trespassers and to call the local police department if they learn that any
person is destroying Parish property, including but not limited to fence posts or fence enclosures.
I trust that your clients have no knowledge of such activity.

1 am available Lo discuss this issue with you if your clients wish to reach an expedient resolution.
As vou uncover more information related to this matter I am confident that you will find that the
Parish has been an asset in the community, improved property around the subdivision, and has
kept the community generally informed of its intentions. [t is unfortunate for one, especially a
professional, to jump to conclusions and make statements that are unfounded and unnecessary

with respect to another’s teachings or intentions.
Sincerely,

¢
<5 - . .‘J&J S /{\‘ ~
Peacon Ron Walker
Chancellor

cer By Fax: §32-213-443]



Proposed Conditions and Issues from Ms.
Libby Quinalan



1. Tract Two shall be preserved as a buffer between development on Tract One and the adjoining residential
properties to the north and cast of the tract identified as Copperfield Sec 3-C. Block F. Lot 61.)

2. A 30-foot wide vegetative buffer shall be provided and maintained in a natural statc between Tract 1 &
residential properties to the north, and along the perimeter of Tract adjacent to residential properties.
[improvements permitted within the buffer zone are limited to a fence. drainage. underground utility
improvements or those improvements that may be otherwise required by the City of Austin or specifically
authorized in this ordinance An eight foot high privacy fence shall be provided and maintained along the
north property line of Tract One.

3. Outdoor sports and recreation use and cutdoor entertainment use are prohibited uses

On Tract 1 & Tract 2.

4. Prohibil pedestrian access from 1101 and/or 1107 E Yager Lane to and from 1112 E Yager Lane by amy
means other than the Thompkins Drive/E

Yager Lane intersection pedestrian crosswalk,

3. Prohibit parishioners from parking in. on or in front of any private driveway in Copperfield: enforced by
APD and municipal court.with legal contract/agrcement making the church responsible for fines and
neighbors’ court costs.

6. Prohibit church civilian traffic police on public property.

7. Prolubit motorized vehicles on Tract 2. Prohibit vehicle traffic from Tract I to Tract 2.

8. Prohibit parking on any area of Tracts 1 & 2. excepting the parking lot on the approved 2007 site plan.

10. Prohibit parking on any area of Tracts 1 & 2. excepling the parking lot on the approved 2007 sitc plan for

1112 E Yager Lane.

11.Prohibit anything other than emergency and utility vehicle access to and from Tract 1 to Tract 2 and to and

from Little Emily Way to Tract 2.

12. Exterior lighting must be hooded or shielded so that the light source is not directly visible from al adjacent

properties and be limited to twelve feet high

13. MAXIMUM HEIGHT LIMIT OF 25-FEET within 200 feet of residential properties. 33 feet above

ground level for the remaining property within the area beginning at 200 feet from anv residential lot. (RE:

C14-05-0145)

't RECOMMENDATION MADE TO CITY COUNCIL THAT THE APPLICANT AND

NEIGHBORHOOD ENTER INTQ A RESTRICTIVE COVENANT TO PROHIBIT RELIGIOUS USES

ON THE NORTHERN PORTION OF TRACT 2; AND TO PROHIBIT RELIGIOUS USES WITHIN

100 FEET OF E Yager Lane, Farnish Cove, C14-05-0145

Little Emily Way and Yarmont Way;

15. The restrictive covenants dated prior to May 2004 for lot 61. see Vol 9334. Pages 263 269 will be added to

Tract 2.

16. The Architectural Conirol Committee members will allow owners and residents of properties in Sec 3-C and

Sec 3-B to nominate. and clect by majority vote. the 3 successors to the existing members from property owners

of residential lots in Sec 3-B and 3-C, Only residential propery owners may serve 1o represent neighbors’

interests as members in the residential subdivision.

17. Tract 2 Property may not be developed without site plan.

18. Direct and encourage pedestrian traffic uses. not javwalking. vehicle and parking traffic along the property

perimelter.

L. 50 feet of green vegetative buffer between the residential lots and Tract 2.

Vegetative buffer is to be maintained by the owner/developer and to be lefi in its natural state.

{This can be placed in a conditional overlay in the zoning ordinance for this case |

19. An & foot high stone fence (unless 8' height not approved by all affected homeowners) to be built and

maintained by the owner on the northernmost Boundary of Lot 61. Tract 1. [The fence requirement can be in a

public restrictive covenant. however the material (stone) would have to be placed in a private restrictive

covenant between the ncighborhood and the applicant. ]

20. No lighting of any kind shall face directly toward or be placed more than 12 feet above the ground within

300 feet of residential property in Copperfield Subdivision. Street and parking lot security lights to have

appropriate shading/directional covers. [The City Compatibility Standards (LDC-Sec 23-2-1067) already

require that exterior lighting be hooded or shielded so that the light source is not directly visible from adjacent
properties. Any additional requirements by the neighborhood would have to be placed in a private restrictive
covenant with the applicant.]



21. No new roads to be built into either Tract I or Tract 2.

[ This is a City subdivision requirement (connectivity) and can not be part of the zoning case.

The City could prohibit access through a conditional overlay. 1

22. Drainage. flooding and water overflow concerns will be addressed to ensure no additional problems are
created. (require inspections and studies of property that one would have to develop a site plan before any land
development:: require permits if a site plan is waived. (Drainage for commercial properties arc reviewed by the
City during the Site Plan process of development. Any additional requirements would have (o be placed in a
private restrictive

covenant between the applicant and neighborhood ]

23. MAXIMUM HEIGHT LIMIT OF 25-FEET within 200 feet of residential properties, CASE: C14-03-
0145 & C14-05-0145

Case No. C14-06-0134 — Lakeline Mall Area http://www.ci.austin.tx.us/edims/document.cfm?id=98660
Request tle owner submit an Application for Zomng to change the allow commercial office buildings on the 3.87 acre greenbelt Tract 2.
after the property has been platted or until the owner a siic plan exemption with detaits of their development plans that reflecs the
imnredsate residential commenity architecture. heights. lighting. and property designs. Request to be informed of the fimure p!ansfnr
Uiss Tract 2 before any base distnct zoning changes. so the public/neighbors (o be informed of the proposed development behind
dwir homes Thas inchades driveways.

Reasous for Protest
13. The 5.£7 acre Tract 2. loczted off of a residential subdinision collector sireet with is completely surroanded by a total of 97. mnen -

seven single-famihy residential properties bomes including thirty-one. 31 SF-2 bomes to the sorth on Yarmom Wan and west on Famish
Cove. twenty-one. 21 SF—4A homes east on Little Emily Was. one SF-6 lot east on Thompkins Drive and 43 Townhoraes south. Any
commnercial  development mechuMhmﬁﬂmmmmwMMﬁmmmM
review sheer. compased by city staff, sates that their jon for NO-CO, Nei wonld “sllow
ap] lop offices and a medimtion garden on the site adiacent to existing single-Eamily residential tmenogl.:%:.;l
and west.~ the undevel: greenheit behund 46 single famil house. Since the owner™s attomey and representative stated they have no
plansmhnildon‘l‘mgpd.:ml_vbkmmammgmwmfmhdﬂﬁknumbehﬁumﬁw_ﬂnnsm
need {0 change the base zoning district ]

) KeepmgmecxisthsgSF-ﬁmmnﬂhbmdm'mwmmwsmhmm;-ﬂw
scate and appearance with the residential epviromment”™ with up to 55% maximwn mpervions cover. The new church bas bess 56%. 50
SF-6 would be a perfect fit for their needs. The same owner constructed a buildmg for religious assembly on SF-2 zaned property at
Meiric Bhvd and Bittem Hellow. RE: C14-03-0183.

1) In 2001 NPZ staff arghed to support request for SE-6_on this ven same ot Tract 1: “because iz will dona zone the propery 16 a less
imensive use 2nd the site in question is adjacent 1o existing residential uses and is appropriate ... it will allow less inteasive uses on this
site... conssstent with the tesidential charscter of the area”™ RE: C14-01-0051 & ORDINANCE NO.8720507-H. Now thex are opposing
their own arpument.

4). 25 vears ago. Copperfield. Section 3-C was planned 25 a Residential Subdivision with deeds that included Restrictive Covenams for
eaclv and every property. RE: Vol. 85 Page 63B Pln Record Travis County . Texas. (C8-84 & €3-84-73.3). Onlv one section of
Copperfield Sec 3-A’s o lots. adjacent to daplexes and SF-3 lots. were desigated as Commercial, Tract 2 was originally intended to
be platied as Lot 23*and would likelv have the exact same deed restrictions as Tract 1. and the other residential fots in Copperficld Sec
3-C. The restrictive covenanis state: “no lot shall be XCED! idendual po ilding ptiver vhan one detached

single familv dnelling or duplex with garage or carport for o1 pore than 4 cars ™ Copperfield Sec 3-C Restrictive Covepants

3).Subject property Tract 2 has significat CEFs (Critical Emironniental Fearres) and is located within the Walnut Creek WNF:shd. a
100-year floodphain. and has been drainage propexty for more than 64 surrounding acyes. with more tom 16 @marked foeder drains and four

* RECOMMENDATION MADE TO CITY COUNCIL THAT THE APPLICANT AND NEIGHBORHOOD
ENTER INTO A RESTRICTIVE COVENANT TO PROHIBIT RELIGIOUS USES ON THE
SOUTHERN PORTION OF THE TRACT; AND TO PROHIBIT RELIGIOUS USES WITHIN 200
FEET OF E Yager Lane, Farnish Cove, Little Emily Way and Yarmont Way.. C14-05-0145. 77



e thed dritin. R
111 NPZ ST argned 10 deny reguest for SF-2 10 LR on anoiher Austin propenty completely surronnded by residcmial zoned properucs.
wish it lemevcar Nood plain. on a1 120 (oot ROW. 95 foot puvement, 4-kme with a vegetation median major arerial road. at West William
Tanon Drve, bt supports this DR 10 NO-CO clutnge for subjcet property stronnded by residential lots. sigilar ewrcumstanees. located
on 2 winaller. 74 fom ROW. 36 fool pavement two lae coliector sireed without shonlders or sidewalks_Request eanitable treinnici

ol onr_weiztborliood propenics like alie sontlwest Austin propertics imended for ressdenupl use. Under BASIS FOR LAND

L SE RECOMMENDATION (ZONING PRINCIPLES) Staff cited 1. The proposed zotting should be consisicnt wih the purpose
statcimant of the districs songlit ... .commereial district site developmen regulations and performance swmdards are designed 1w emvrr
Huw the tlevelypment, buibliog, waffic, goise, fighting s canplementany in scale awd nppearitee svith the ceswloninal ewvinimen
F1'We opposc all Connercial Uses on Tract | and Tract 20 We opposc all industrial nses on Tracts 1und 2 We opposc all civie nsés
Onlvacts | amt 2

Reguest 1o amend e _sostinye disirict and 1o csiablish i
oit the propertics deseribed in File C14=-2006-0014 & C14-2009-0034 as follows:

A) PRIMARY SETBACKS. for smy development other than a single fatnily honse with parking lor four sehicles. means the lrout,

side smd bach property lings of residaitind lots surmounding these two tmcts including Liaile Ewmils Was, Yormont Way, Famish Cove.
and aroimd 1he sole entrywany 10 Tract 2 6t 1200-1286 E Yager Lane with the following prescnbed distances:

1 Reguire o barrier 10 the sighi of the comnercial desclopment. within a 25 fool vegetation easement.: provided

10 sereent adjoining propertics from vicws of parking .mechamical couipiem, storage. and rcfuse collection.

2 This fence ney be cithier # privacy fonee of 8 feet in heiglt of 2 benn, or dense vegetation a winintnu of 6 feet m

hatgh withi dense. 6 foor or highcr vegetation for it fence, 50% of which are not decidnons. Provide

B) SECONDARY SETBACK mcins the Wahnt Creck Bed that runs from the Northesst Comer of Tract 2 and cnds al Ead Yager Liane.
setbuchs on Tract 2. within the boumdirics of said Tract, with the following preseribed distances: 1N feet rom the Wilma Creek bed
C) Prohibin amy ~land development™, ic: remosal of vegetation and improper priming of trees. activity described s “cleanp™ or on
Teagl 2 withom a penmit o site plian 1o prevent repeated removal of vegenrtion and red flags. on Traet 2. for farlure 10 comply swith Land
Davelopment Code Sections 23-1-21 & 25-8-321 -

2 Ordizace_imd amendment_of the resirictive covenamnt on Tract 2. 1o include:

1 Prohibit ainy motorized vehienlur access trom Tract 110 Tract 2. prohibit parking ind grass or impervions eoser dris owin. sireis or
parking areas on It 2 1o prevent noisy comnmercinl taffic md o parking o, which s wnfair and wircasonable use ol the sight becanse
al s locanion belind resideenil hoies.
2, Prohibit samy niotorized vehicular aceess 19 Tricr 2 from Little Ennly Way. a residemad side street. 1o stop inilfic from driving over
ihe sueet curb. into side yards benw cen honses sind over iree drip lmics and 10 prolubit bitsincss ik fTie omo residential side streets ind
onr howes side and backyards.

3, Desigine the somlicrmost propeny line of Tract 2. 1 Hn-1206 East Yager Lanc. as the sole and singnlar cirmee it ot 10

il 3.87 acrcage propeny: prolubit all but emergency vehicle access 10 imd (rom Tract 2. 10 and from Trer 1 and Traet 2. and toand
from Livtle Emily Way on 10 Truct 4. Provect all troes. witl a disneter of 6 inches or greater located within 611 feet of the ereck bed.

wid (> inches or greper irees within 25 feet Of ahe residential fences. tnelnding between the residential propery fences and the

mngr’a & loon chiain link fence, are prowccied

Trees and the provisions of  Section 13-7-46 of  ihe Chy Code apply. RE: ORDINANCE NO. w0204

4 Doselapimernt on the propentics swilliin 200 feet of ghe worthem. eastern. souhern and westermnost propent lines shill nor execed

23 1cer in height aborve ground Iovel, RE: ORDINANCE NO. »90204-1
1 sersemng pubhic front view of off=stireer parking. Provide “privacy fenee”™ atleist 4 feet in hicight consisting of dewsce vegetmion of
Siong or brich walls.

“1 Reguire dowed and shiclded exierior highis on binldings ind propert 10 prevent ligh spillage on adjacern propertics. bloch lighn
Sonree from the view of adjacent properucs imd hinng light sonree 10 2 heighi of 12 feet

1 I'rolubnt ers il erossinw maards (enests of the ower) lrown direeting hundreds of their guest’s vehicular and pedestriim trallic back
mnd for the acress the sirect w am onnarhed erossing arca Prohibin civilians from stopping tralfic on busy neighborhood streer. s o
danger to the pedesiratrs and drvers. ow a public strect (or the Inndreds of (he owner’s gucsts on this contncreial propeny between
Hal-1 107 L Yager Lancand 1100-1206 E. Yager Lanc. Please roquest they nse the public traffic lighis at the 4-wan lighded imerseznon s
the comcr of both properties. Pleuse fequest owater and his yests nse the new pedestrian crosswalk located ot the corncr of boilt
HoncTics

These covenants and restnctions shall run with the land, and shall be binding on the
Owner of the Property, its heirs, successors, and assigns




