ZONING CHANGE REVIEW SHEET

CASE: C14-2009-0097 Z.A.P. DATE: September 15, 2009
October 6, 2009

ADDRESS: 11505 Anderson Miil Road
OWNER/APPLICANT: Marvin and Elizabeth Henry
AGENT: Thrower Design (Ron Thrower)

ZONING FROM: DR TO: LR AREA: 1.395 acres

SUMMARY STAFF RECOMMENDATION:

The staff’s recommendation is to grant LR-CO, Neighborhood Commercial-Conditional Overlay
District, zoning. The conditional overlay would prohibit the Service Station, Drive-In Services, and
limit the site to uses that generate no more than 2,000 vehicle trips per day.

In addition, if the requested zoning is granted for this site, then 57 feet of right-of-way should be
dedicated through a street deed from the existing centerline of Anderson Mill Road in accordance
with the Transportation Plan.

ZONING AND PLATTING COMMISSION RECOMMENDATION:

9/15/09: Postponed to October 6, 2009 at the staff’s request (4-0, S. Baldridge-off dias;
D. Tiemann and P. Seeger-absent); T. Rabago-1*, C. Banks-2".

10/06/09: Pending — The applicant/agent for this case is requesting a postponement to the November
17, 2009 Zoning and Platting Commission hearing.

ISSUES:

On July 7, 2009, the City of Austin Code Enforcement Division cited the applicant for a zoning
violation (Please see Attachment A). The applicant is currently operating an illegal sign development
business (General Retail Sales-Convenience use) at this site. The applicant filed this rezoning case on
August 17, 2009, to bring the existing use on the site into conformance with zoning use regulations in
the Land Development Code.

DEPARTMENT COMMENTS:

The property in question currently contains a single-family residence that it being used as a
commercial screen printing and sign manufacturing business (Beel Sign and Design). The applicant
is requesting a re-zoning to the Neighborhood Commercial District to redevelop this tract of land with
low intensity cornmercial uses. There is a residential neighborhood to the north of the site, across
Anderson Mill Road. The property to the south of the site is undeveloped. To the east, there is a
construction sales and services use (Remedy Roofing) and a single-family residential house. To the
west, there are single-family residential uses along Antler Lane.

The staff recommends LR-CO zoning at this location because this site meets the intent of the
Neighborhood Commercial District. LR-CO zoning will be compatible with surrounding



comumercial, civic and residential land uses and will provide a transition in the intensity of permitted
uses along Anderson Mill Road, an arterial roadway, to the east.

The applicant agrees with the staff’s recommendation.

EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site DR Sign Company (Beel Sign and Design)
North | I-SF-2 Single-Family Residential Neighborhood
South DR Undeveloped Tract
East DR Single-Family Residential Uses
West DR Single-Family Residential/Office (Sign in yard states Remedy
Roofing)}, Single-Family Residence
AREA STUDY: N/A TIA: Waived

WATERSHED: Bull Creek

DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: N/A

HILL COUNTRY ROADWAY: No

NEIGHBORHOOD ORGANIZATIONS:

Austin Parks Foundation
Bull Creek Foundation
Canyon Creek Homeowners Association

Homeless Neighborhood Association

Long Canyon Homeowners Association

Long Canyon Phase Il & LLL Homeowners Association, Inc.
Oak Deer Park Neighborhood Association

River Place Residential Community Association, Inc.

CASE HISTORIES:
NUMBER REQUEST COMMISSION CITY COUNCIL
C14-2009-0038 | DRto LR (On 5/19/09: Approved staff’s 6/11/08: Approved LR-CO with
May 8, 2009, recommendation of LR-CO conditions on all3 readings (6-0,

the agent for this
case sent the
staff an e-mail
amending the
requested
zoning from GR
to LR)

zoning with conditions by
consent (7-0); K. Jackson-1*,
T. Rabago-2™.

Cole-absent); B. McCracken-1*,
L. Morrison-2".

C14-04-0028

GR-COto CS

3/16/04: Approved staff’s
recommendation of CS zoning
by consent (8-0, K. Jackson-
abdsent); J. Martinez-1*, J. Gohil-
2",

4/15/04: Approved ZAP
recommendation of CS zoning
(7-0); 1* reading

4/22/04: Approved CS zoning
(6-0), McCracken-off dias); 2*9/3"




readings

C14-04-0027 GR-CO to CS-1 | 3/16/04: Approved staff’s 4/15/04: Pulled off agenda. Case
recommendation of CS-1 zoning | re- noticed and sent back to ZAP
by consent (8-0, K. Jackson- Comrnission.
absent); J. Martinez-1*, J. Gohil-

2" 6/10/04: Granted CS-1 (7-0); all 3
readings

5/4/04: Approved staff’s

recommendation of CS-1 zoning

by consent (5-0, J. Martinez, J.

Pinnelli, C. Hammond-absent);

J. Gohil-1%, J. Donisi-2".

C14-03-0111 DR to GR-CO 8/26/03: Approved staff’s 9/25/03: Approved GR-CO &
recommendation of GR-CO RC-for TIA recommendations
zoning by consent (8-0, K. (7-0); all 3 readings
Jackson-absent)

C14-02-0041 SF-2, DR to GR | 11/19/02: Approved staff’s 1/30/03: Granted GR-CO on 1*
recommendation of GR-CO reading (7-0)
zoning with conditions of;

e 300’ (depth) x 400° 3/6/03: Approved (7-0); 2™/3™
parallel to FM 620, will | readings
have ‘LR’ uses only
(Tract 2),

e conditions set out by
staff in the T.LA.;

e No Pawn Shop
Services;

* No Adult Oriented
Businesses;

» No Automotive Uses

(Vote: 7-0, A. Adams-absent)

C14-95-0167 SF-2 to MF-2 Approved GR-CO, LO-CO, and | Approved GR-CO, LO-CO, &

LR-CO w/ conditions (8-0) LR-CO subject to conditions
(5-0); 1* reading
Approved GR-CO (SW area);
LO-CO (NE 300’); LR-CO (NW
300°) (7-0); 2"/3™ readings

C14-94-0124 DR to SF-2 Approved SF-2-CO w/ Approved SF-2-CO w/ conditions
conditions (9-0) (5-0); 1* reading

Approved SF-2-CO (5-0); 2"%/3™
readings

C14-93-0032 SF-2, DR to GR | Approved GR-CO as Approved GR-CO w/ conditions
recommended (5-0), 1* reading

Approved GR-CO (7-0); 2™/3™
readings
RELATED CASES: N/A




ABUTTING STREETS:

Name ROW  Pavement Classification Daily Traffic
Anderson Mill Road/ FM 2769 94’ 64’ Arterial (MAD4) 24746 (COA, 04/14/09)
CITY COUNCIL DATE: October 15, 2009 ACTION:
ORDINANCE READINGS: 1st 2 3
ORDINANCE NUMBER:
CASE MANAGER: Sherri Sirwaitis PHONE: 974-3057,

sherri.sirwaitis @ci.austin.tx.us
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STAFF RECOMMENDATION

The staff’s recommendation is to grant LR-CO, Neighborhood Commercial-Conditional Overlay
District, zoning. The conditional overlay would prohibit the Service Station, Drive-In Services, and
limit the site to uses that generate no more than 2,000 vehicle trips per day.

In addition, if the requested zoning is granted for this site, then 57 feet of right-of-way should be
dedicated through a street deed from the existing centerline of Anderson Mill Road in accordance
with the Transportation Plan.

BASIS FOR RECOMMENDATION
1. The proposed zoning should be consistent with the purpose statement of the district sought.

Neighborhood commercial (LR) district is the designation for a commercial use that provides
business service and office facilities for the residents of a neighborhood. Site development
regulations and performance standards applicable to a LR district use are designed to ensure that
the use is compatible and complementary in scale and appearance with the residential
environment.

2. The proposed zoning should promote consistency and orderly planning.
LR-CO zoning will promote consistency and orderly planning as it will be compatible with
surrounding commercial, civic and residential land uses. The proposed Neighborhood
Commercial District zoning will provide a transition (step down) in the intensity of permitted
uses along Anderson Mill Road to the east.

3. The proposed zoning should allow for a reasonable use of the property.
The LR-CO zoning district will allow the applicant to utilize this property for low intensity
commercial uses that will provide services for the residential areas located to the northeast and
southeast.

EXISTING CONDITIONS

Site Characteristics

The site in question is currently contains a residential structure that has been converted to a sign
development business. The property is relatively flat and contains some large trees. The property
fronts onto and takes access from Anderson Mill Road, an arterial roadway.

Environmental

The site is located over the Edwards Aquifer Recharge Zone. The site is in the Bull Creek Watershed
of the Colorado River Basin, and is classified as a Water Supply Suburban Watershed by Chapter 25-
8 of the City's Land Development Code.

According to flood plain maps, there is no flood plain in, or within close proximity of, the project
location.



The site is located within the endangered species survey area and must comply with the requirements
of Chapter 25-8 Endangered Species in conjunction with subdivision and/or site plan process.
Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 25-8 for
all development and/or redevelopment.

Numerous trees will likely be impacted with a proposed development associated with this rezoning
case. Please be aware that an approved rezoning status does not eliminate a proposed development’s
requirements to meet the intent of the tree ordinances. If further explanation or specificity is needed,
please contact the City Arborist at 974-1876. At this time, site specific information is unavailable
regarding other vegetation, areas of steep slope, or other environmental features such as bluffs,
springs, canyon rimrock, caves, sinkholes, and wetlands.

Under current watershed regulations, development or redevelopment on this site will be subject to
providing structural sedimentation and filtration basins with increased capture volume and 2 year
detention.

At this time, no information has been provided as to whether this property has any preexisting
approvals which would preempt current water quality or Code requirements.

Impervious Cover

The maximum impervious cover allowed by the LR zoning district would be 80%. However, because
the Watershed impervious cover is more restrictive than the LR zoning district’s allowable
impervious cover, the impervious cover on this site would be limited by the watershed ordinance.
Under the current watershed regulations, development or redevelopment on this site will be subject to
the following impervious cover limits:

Under the current watershed regulations, development or redevelopment on this site will be subject to
the following impervious cover limits:

Development Classification % of Net Site Area % NSA with Transfers
One or Two Family Residential 30% 40%
Muitifamily Residential 40% 35%
Commercial 40% 55%

Note: The most restrictive impervious cover limit applies.

Site Plan/Compatibility Standards

No comments received.
Stormwater Detention

At the time a final subdivision plat, subdivision construction plans, or site plan is submitted, the
developer must demonstrate that the proposed development will not result in additional identifiable
flooding of other property. Any increase in storm water runoff will be mitigated through on-site
storm water detention ponds, or participation in the City of Austin Regional Stormwater Management
Program, if available.



Transportation

Existing Street Characteristics:

Name ROW  Pavement Classification Daily Traffic
Anderson Mill Road/ FM 2769 o4’ 64’ Arterial (MAD4) 24746 (COA, 04/14/09)

The Austin Metropolitan Area Transportation Plan calls for 114 feet of right-of-way for Anderson
Mill Road/FM 2769. If the requested zoning is granted for this site, then 57 feet of right-of-way
measured from the existing centerline should be dedicated for Anderson Mill Road/FM 2769
according to the Transportation Plan [LDC, Sec. 25-6-51 and 25-6-55].

A traffic impact analysis was waived for this case because the applicant agreed to limit the intensity
and uses for this development. If the zoning is granted, development should be limited through a
conditional overlay to less than 2,000 vehicle trips per day [LDC, 25-6-117].

There are existing sidewalks along Anderson Mill Road/FM 2769.

According to the Austin 2009 Bicycle Plan Update approved by Austin City Council in June, 2009, a
“shared lane” bicycle facility is existing, and a “‘bike lane” bicycle facility is proposed on Anderson
Mill Road/FM 2769.

Capital Metro bus service is not available within 1/4 mile of this property.

Water and Wastewater

The property is currently served by well and septic. For information pertaining to the availability and
or extension of City services, contact James Grabbs or Philip Jaeger with the Austin Water Utility,
Utility Development Services at 625 E. 10th St. 5th floor. Ph: 512-972-0207. The landowner, at own
expense, will be responsible for providing any water and wastewater utility improvements, offsite
main extensions, utility relocations and or abandonments that might be required with the change of
use. If improvements are required, the water and wastewater utility plan must be reviewed and
approved by the Austin Water Utility for compliance with City criteria. All water and wastewater
construction must be inspected by the City of Austin. The landowner must pay the City inspection
fee with the utility construction. The landowner must pay the tap and impact fee once the landowner
makes an application for a City of Austin water and wastewater utility tap permit.
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Sirwaitis, Sherri

From: Ron Thrower [Ron@throwerdesign.com)
Sent:  Tuesday, October 06, 2009 8:39 AM

To: Betty Baker, Sandra Baldridge; crbanks @hotmail.com; Greg Bourgeois; trabago @ austin.rr.com;
prseeger@austin.rr.com; donna.zap@gmail.com

Ce: Sirwaitis, Sherri; John Akin
Subject: ltem 1 - 11505 Anderson Mill Road

Commissioners,

Yesterday, | sent out an email requesting a postponement for the above referenced property filed under Case
#C14-2009-0097. This postponement request was delaying action by the Commission to the hearing date of
November 17, 2009. | leamed last night that | must now request the postponement date to December 3, 2009.
This postponement time will be used appropriately in discussions with neighborhood interests in the area. |
apologize for any inconvenience to the late request and the additional time. It would be my hope to bring this case
closer to consensus with most of the neighborhood concerns than in the current state.

| will not be able to attend tonight's meeting as | am dealing with the implications of my son having the flu last
week and my wife having the flu this week.

Ron Thrower

Ttnower Design

4608-A South Lamar Blvd.
Austin, Texas 78745
512/476-4456
512/476-4454 fax

CONFIDENTIALITY NOTICE: This communication is intended only for the use of the individual or entity to which it is addressed and may contain
information that is privileged, confidential, and exempt from disclesure under applicable law. If you are not the intended recipient, you are notified that
any use, dissemination, distribution, or copying of this communication or any attachment is stricily prohibited. In such event, please contact the sender
immediately and delete all copies of this communication and any attachment.

10/6/2009



City of Austin

Solid Waste Services Department

1520 Rutherford Lane

P.O. Box 1088, Austin, Texas 78767 - 1088
Telephone: (512)494-9400 Fax: (512) 974-9049

July 7, 2009 NOTICE OF VIOLATION
via Certified Mail #7007 0710 0002 1269 4693

Henry Marvin C and Elizabeth M

10305 Holme Lacey Lane

Austin, Texas 78750-4024

RE: 11505 ANDERSON MILL RD 78750
Legally described as ABS 748 SUR 800 S A& M GR R CO ACR 1.395
Zoned as DR
Parcel Number 0175270310

Dear Henry Marvin C and Elizabeth M:

An investigation by the City of Austin’s Code Enforcement Division was conducted
relating to the property indicated above and violations of Austin City Code were found
that require your immediate attention. An investigation report is enclosed which defines
the Code violation(s) found with required remedies for attaining compliance with the City
Code.

After receipt of this notice, you may not sell, lease, or give away this property unless you
have provided the buyer, lessee, or other transferee a copy of this notice, and provided the
name and address of the buyer to the Building Official. Also, it is a misdemeanor to rent
this property if the Code violation(s) on this property pose a danger to the health, safety
and welfare of the tenants.

If you have any questions, please contact me by telephone at (512) 974-1903 between
7:30AM - 4:00PM. You may leave a voicemail message at any time.

Si usted tiene alguna pregunta, conticteme por favor por teléfono en (512) 974-1903 de
lunes a viemes o puede dejar un mensaje de correo vocal en cualquier momento.

Ownership Information

According to the real property records of Travis County, you own the real property
described in this notice. If you no longer own this property, you must execute an
affidavit stating that you no longer own the property and stating the name with the last
known address of the person who acquired the property from you. The affidavit must be
delivered in person or by certified mail, return receipt requested, to our office not later
than the 20th day afier the date you receive this notice. If you do not submit an affidavit,
it will be presumed that you own the property described in this notice, even if you do not.

An affidavit form is available at our office, located at 1520 Rutherford Lane. An
affidavit may be mailed to:

Page 1 of 4



Solid Waste Services Department
Code Enforcement Division

P.O. Box 1088

Austin, Texas 78767

Additionally, if this property has other owner(s), please provide me with this information.
Failure to Correct

If a violation is not corrected, any existing site plan, permit, or certificate of occupancy
may be suspended or revoked by the City. If the site plan, permit or certificate of

occupancy is suspended or revoked, the utility service to this property may be
disconnected.

If the violation continues, the City may take further legal action to prevent the unlawful
action as authorized by State law and may seek civil injunctions or penalties in State
court.

For dangerous or substandard buildings, the City may also takc fusther actien 1 requive

the vacation, relocation of occupants, securing, repaiy, renioval or demolition of a
building.

If the violations are not brought into complnncc within the timeframes listed in thc
investigation report, criminal chirges miny be [0 2 7ot von ] Chiy of v
Municipal Court subjecting von to tmea of up to S5,BUU por viskation, per tiy.
Complaints

To register a complaint concerning a Code Enforcement investigator, you may submit
your complaint in writing no later than 3 days after receipt of this letter to:

Solid Waste Services Department
Code Enforcement Division Manager
P.O. Box 1088

Austin, Texas 78767

Sincerely,

vy

Kelly Stilwell, Code Enforcement Inspector
Code Enforcement Division

Solid Waste Services Department

Case CV-2009-066514
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INVESTIGATION REPORT

Investigator: Kelly Stilwell

Case: CV-2009-066514

Address: 11505 ANDERSON MILL RD 78750
Zoned as DR

The item(s) listed below are in violation of the Austin City Code. A required remedy may be specified after a
viclation and may include a time period for compliance. If no required remedy is specified for a violation, the
Required Remedy Summary will be in effect. For questions concerning residential property, please contact the
Zoning Review Division at (512) 974-2380. For questions concerning commercial property, please contact the
Development Assistance Center (DAC) at (512) 974-6370.

T R P DAND USE | Teemape ey vy

Code Section: Permitted, Conditional, and Prohibited Uses (§25-2-491)
Description of Violation: General Retail Sales are prohibited in a DR zoning district.
Date Observed: June 23, 2009

Code Section: Certificate of Occupancy {§25-1-361)

Description of Violation: A person may not use or occupy a strectire unloee the bujldi=ng (70 hag jemnnd 5
Certificate of Queupi gy P P

use.

Date Observed: June 23, 2009

Code Section: Certificate of Ozcupancy (§25-1-361)

Description of Violation: A . sun vy 1o use, wecupy, v cligs e CRISTng USC G ve iy eiiey o o siicclire
unless the baild g official | 7 o0 ! Certificate ¢ Yoo per o Sk stouers =T e uf

Occupancy does not reflect {description) as the cwrrent use or occupuicy.
Date Observed: June 23, 2009

Required Remedy Summary

Obtain Change of Use Permit in 14 days
Obtain correct Certificate of Occupancy in 14 days
Or discontinue prohibited use in 14 days

NOTE: The time period(s) indicated in this summary reflect the total time allowed for compliance. A time period
indicated in an individual violation’s required remedy is the actual time allowed for compliance of that individual
violation. If no time period is indicated in an individual violation’s required remedy, the summary time period
associated with the required remedy will be the time allowed for compliance.

Appeal

No appeal is available for land use issues. However, a person may appeal a Stop Work Order to the City of
Austin’s Building Official. A written appeal must be filed no later than 3 days after the posting of the Order and
contain:

e the name and address of the appellant;

® g statement of facts;

¢ the decision being appealed; and

e the reasons the decision should be set aside.
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City of Austin

Solid Waste Services Department

1520 Rutherford Lane

P.O. Box 1088, Austin, Texas 78767 - 1088
Telephone: (512)494-9400 Fax: (512) 974-9049

July 30, 2009 NOTICE OF VIOLATION
via Certified Mail #7005 3110 0002 4206 4113

Robertson Properties

C/O John Robertson

Po Box 20655

Austin, Texas 78720-0655

RE: 11505 ANDERSON MILL RD 78750
Legally described as ABS 748 SUR 800 S A& M GRR CO ACR 1.395
Zoned as DR
Parcel Number 0175270310

Dear Robertson Properties:

An investigation by the City of Austin’s Code Enforcement Division was conducted
relating to the property indicated above and violations of Austin City Code were found
that require your iinmediate attention. An investigation report is enclosed which defines
the Code violation(s) found with required remedies for attaining compliance with the City

Code.

If you have any questions, please contact me by telephone at (512) 974-1903 between
7:30AM - 4:00PM. You may leave a voicemail message at any time.

Si usted tiene alguna pregunta, conticteme por favor por teléfono en (512) 974-1903 de
lunes a viemes o puede dejar un mensaje de correo vocal en cualquier momento.

Failure to Correct

If the violations are not brought into compliance within the timeframes listed in the
investigation report, criminal charges may be filed against you in the City of Austin
Municipal Court subjecting you to fines of up to $2,000 per violation, per day.

Complaints

To register a complaint concerning a Code Enforcement investigator, you may submit
your complaint in writing no later than 3 days after receipt of this letter to:

Solid Waste Services Department
Code Enforcement Division Manager
P.O. Box 1088

Austin, Texas 78767

Page 1 of 4



Sincerely,

rd
o

Kelly Stilwell, Code Enforcement Inspector
Code Enforcement Division

Solid Waste Services Departinent

Case CV-2009-066514
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INVESTIGATION REPORT

Investigator: Kelly Stilwell

Case: CV-2009-066514

Address: 11505 ANDERSON MILL RD 78750
Zoned as DR

The item(s) listed below are in violation of the Austin City Code. A required remedy may be specified after 2
violation and may include a time period for compliance. If no required remedy is specified for a violation, the
Required Remedy Summary will be in effect. For questions conceming residential property, please contact the
Zoning Review Division at (312} 974-2380. For questions concerning commercial property, please contact the
Development Assistance Center (DAC) at (512) 974-6370.

T R e IR T T T R e o e e om om em e
A R PN TR Tk Pt LAND USRS B A R S P B T SR AT q

Code Section: Permitted, Conditional, and Prohibited Uses (§25-2-491)
Description of Violation: General Retail sales are prohibited in a DR zoning district.
Date Observed: June 23, 2009

Code Section: Certificate of Occupancy (§25-1-361)
Description of Violation: A person may not use or occupy a structure unless the building official has issued a
Certificate of Occupancy for the structure. There is no record of a Certificate of Occupancy for this structure’s

use.
Date Observed: June 23, 2009

Code Section: Certificate of Occupancy (§25-1-361)

Description of Vielation: A person may not use, occupy, or change the existing use or occupancy of a structure
uniess the building official has issued a new Certificate of Occupancy for the structure. The Certificate of
Occupancy does not reflect (description) as the current use or occupancy.

Date Observed: June 23, 2009

Required Remedy:

Required Remedy Summary

Obtain Change of Use Permit in 14 days
Obtain correct Certificate of Occupancy in 14 days
Discontinue prohibited use in 14 days

NOTE: The time period(s) indicated in this summary reflect the total time allowed for compliance. A time period
indicated in an individual violation’s required remedy is the actual time allowed for compliance of that individual
violation. If no time period is indicated in an individual violation’s required remedy, the summary time period
associated with the required remedy will be the time allowed for compliance.

Appeal

No appeal is available for land use issues. However, a person may appeal a Stop Work Order to the City of
Austin’s Building Official. A written appeal must be filed no later than 3 days after the posting of the Order and
contain:

¢ the name and address of the appellant:

¢ astatement of facts,

® the decision being appcaled; and

» the reasons the decision should be set aside.
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An appeal may be delivered in person to the Building Inspection Division office located at 505 Barton Springs

Road or mailed to:
Building Official
Watershed Protection and Development Review Department
P.O. Box 1088
Austin, Texas 78767
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