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April 15 2010

Residents of North Creek
Georgian Acres Neighborhood Association
0/0 City of Austin
Planning and Development Review Department

Re: Re-Zoning of Approximately 22.6 Acres North of Rundberg Lane (Property”)

Everyone:

I represent Steve Hair who is the court appointed Receiver for Triton Financial. The above
referenced undeveloped property just west of lI-I 35 is owned by Rundberg Business Park, LtdçRBPr), which is one of the Triton Financial entities. All of the Triton business entities were
placed into receivership in December 2009 An important function of the receiver is to recover, for
the benefit of the people who invested with Triton, as much value as possible from properties and
assets in the receivership.

You may recall that in 2007, RBP filed a re-zoning application to change the property’s zoning
(which was and is primarily multi-family) to Commercial Service with conditional overlays (CS-CO)
and Warehouse/Local Office (W/LO). RBP’s agent, Ron Thrower, had negotiated an agreement
with the adjacent neighbors regarding the re-zoning. During the final stages of the re-zoning
process, RBP put the Property under contract with a San Antonio based apartment developer. As
a result of the sales contract. RBP suspended its re-zoning application which eventually expired in
2008.

When RBP was placed into receivership, the contract to the San Antonio developer was still in
place: however, in February 2010, the purchaser cancelled the contract. Afterwards. the Receiver
determined that a multi—family use was not the highest and best use of the Property. Upon
reviewing the RBP re-zoning effort in 2007/2008, the Receiver determined that the W/LO-CS-CO
zoning of the Property was the most appropriate.

As you well know, the City of Austin has conducted the North Lamar Neighborhood Plan for the
last two years. One of the tools in the neighborhood planning process is to re-zone property. The
Receiver has notified the City of Austin that the Receiver seeks to re-zone the Property generally
in accordance with the terms of a February 26, 2008 Ron Thrower letter addressed to Larry
Hardison on behalf of North Creek/Georgian Neighborhood Association. The only change that the
Receiver seeks from the previous agreement is to increase the area zoned CS-CO and reduce the
area zoned WILO. The attached map shows the zoning configuration that the Receiver seeks.

With the assistance of Mark Walters of the City’s Planning and Development Review Department,
an email notice was sent to nearby residents regarding an April 6, 2010 meeting held at the Farm
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Residents of North Creek
Georgian Acres
Neighborhood Association
April 15, 2010
Page 2

Bureau of Texas office on Rundberg Lane. The purpose of the meeting was to present the re
zoning the Receiver seeks and to ask the neighbors to support this re-zoning. Approximately
seven residents and and owners attended the April 6, 2010 meeting along with City staff. During
the meeting) we used the February 26, 2008 Ron Thrower letter as the starting point for
discussions. We discussed prohibiting additional uses on the Property, the increased area of the
CS-CO zoning and the mitigation of potential adverse impacts from the development of the
Property.

At the meeting, I presented a map of the Property that showed the split of the Property between
W/LO and CS-CO. In short. the map showed the W/LO-area had a depth of 125 feet from the
western property line of the Property with the WJLO zoned area containing approximately 7.70
acres and the CS-CO area containing approximately 14.0 acres. I explained that W/LO zoning
limits building heights to one story. W/LO also has a sharp limitation on the amount of buildings
that can be constructed. Because of the low density and short building profile, W/LO operates as
buffer to the CS-CO zoning district. The attendees asked that the W/LO area be increased in width
(and increasing the area of WJLO) and that certain uses be prohibited. The attached map shows
the adjustment to the W)LO area in response to the attendees request.

The attendees also requested that I distribute to the immediately adjacent residents a description
of the discussions on April 6, 2010 as well the re-zoning proposed by the Receiver. Attached is
the Receiver’s re-zoning proposal based on the discussions of April 6, 2010. The text of the re
zoning proposal is identical to the terms in Ron Thrower’s February 26. 2008 letter except I have
added the changed terms which are in boldface.

On behalf of the receiver, I request your support of the re-zoning of the Property based on the
attached map and Zoning Proposal. The receiver also requests your support for commercial land
use on the Future Land Use Map. Due to the receiver’s obligation to proceed as quickly as
possible, the receiver will ask to have the re-zoning of the Property heard at the first Planning
Commission hearing on the North Lamar Neighborhood Plan.

If you have questions or comments regarding the proposed re-zoning, please contact me no later
than April 27, 2010. twill be happy to discuss the re-zoning with you.

That should cover everything we talked about. Should you have any questions, comments or
concerns please let me know as quickly as possible so that we can address the issues prior to the
public hearing.

Very truly yours,

6/:—- );‘

Robert J. Kleeman

RJKJdlr
Enclosures

MHOOCS 2595722_I 485611



ATTACHMENT

RE-ZONING PROPOSAL

“C14-2007-0232 [previous zoning case for the Property] is the interior of the site which is
accessible from Showplace Lane and has E. Longspur Blvd. and Brownie Drive stubbing to the site
on the north end. The current zoning is a mixed bag of “GR” Community Commercial, “LO”, Limited
Office, “MF-3”, Multifamily Residence - Medium Density, ‘MF-2’, Musty-Family Residence - Low
Density, and “SF-3’, Family Residence. We had requested the zoning be for “CS”, Commercial
Services for the entire property. The City Staff recommendation is for “SF-3”, WILD-CO’. Warehouse
I Limited Office - Conditional Overlay, and “CS-CO’. We are in agreement with staff’s zoning districts
but not in the areas as they have depicted this on their map. Pursuant to our meeting last week with
neighborhood representatives, we agreed that the “SF-3” can remain as is on the north end of the
site. This area totals 0.923 acres. Our potential development plan scenario contemplated a road
running north-south down the center of the property and connected to only Showplace Lanes. The
intent was not to connect this internal street to either E. Longspur Blvd. or Brownie Drive, Further, it
is agreed that E. Longspur Bivd. and Brownie should not be connected as an independent streetS

This leaves the commercial portions of the development with the “WJLO” portion at 12.931 acres [now
10.02 acres] and the “CS” portion at 8.768 acres [now 11.70 acres]. These acreages are derived by
dividing the remaining larger commercial tract down the middle coinciding with the “proposed”
right-of-way of the concept plan. This is more “W)LO’ and less “CS” zoned land than the City
Staff recommendation.

We plan to exclude the following uses from the “CS” portion of the property:

1. Bail Bond Services;
2. Campground:
3. Kennels;
4. Pawn Shop Services;
5. Pet Services;
6. Vehicle Storage
7. Outdoor entertainment [new];
8. Hotel!motel [new]; and
9. Adult oriented businesses [new].

We do not plan to exclude any uses from the “WILD” portion as this zoning district is limiting enough
to provide for the transitional development through the use regulations and development
regulations of that zoning district. The big one of Pawn Shop services is not a permitted use so that is
not an issue for this district.

As such, the zoning case #C14-2007-0232 will have the following as an offering for consideration for
approval:

1. The currently zoned ‘SF-3” portion at the north end of the site will be removed from
the rezoning request and remain as is.
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2. The western 12.931 acres [now 10.02 acresJ is to be rezoned to W/LO-CO’
Warehouse I Limited Office - Conditional Overlay, zoning with the conditional over ay
to include provisions for vehicle trip limitations.

3. The eastern 8.768 acres [now 11.70 acres] is to be rezoned to “CS-CO, Commercial
Services - Conditional Overlay, zoning with the conditional overlay to include the fist
of prohibited uses listed above and provisions for vehicle trip limitations. The
combined properties of the WILcY and “CS” properties will have a trip limitation of 2,000
vehicle trips per dayS

4. That E. Longspur Blvd. and Brownie Drive will not be extended into the property.

5. A 50 building setback along the western property line abutting residential uses and no
overhead doors will be oriented to the west. The intent here is to provide a
reasonable buffer to the buildings and not have overhead doors directly facing the
residential area
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ZONING CASE#:
ADDRESS:

SUBJECT AREA:
GRID:

MANAGER:

C14-2007-0232
320 E RUNDSERG LANE
21.898 ACRES
L30
J. ROUSSELIN

N SUBJECTTRACT

A ZONING BOUNDARY

PENDING CASE

ZONING

‘I” a 400’
OPERATOR: S. MEEKS
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Dallas I Houston Austin

STEVEN A. IIARR
Writer’s Direct Dial: 512391 6100

E-Mail: SI4ARR@munschccm
Fax: 512391,6149

May 24, 2010

Mr. Greg Guernsey, Director Via Email: v-eg.Ruernsevci.austin.rx. us
Planning and Development Review
City of Austin
P.O Box 1088
Austin, Texas 78701

Mr. Mark Walters Via Email: mar/c wafters(ZIci. austin.tx. us
Planning and Development Review
City of Austin
P.O. Box 1088
Austin, Texas 78701

Re: C14-2010-0048; Rezoning of Tract 32

Dear Mr. Guernsey and Mr. Walters:

Rundherg Business Park. L.P. is the owner of an approximately 24.0 acre tract of land. The

City of Austin has identified an approximately 22 acre portion of this land as Tract 32 in City zoning

ease C 14-20104)048. Rundberg Business Park is an affiliate of Triton Financial Service. By previous

correspondence to the City dated January 20, 2010, the City was informed that this 24.01 acre parcel,

including the 22 acre Tract 32, is subject to the Triton Financial Services receivership: Securities and

Exchange Commission v. Triton FinanciaL LLC, el al. (the “Triton Entities”) in Civil No. A-09-CA924-

JN (the “Receivership”) in the United States District Court for the Western District of Texas, Austin

Division (the “Court”).

On May 17, 2010, M’Lou Bell sent a letter to the City of Austin protesting the proposed re-zoning of a

portion of Tract 32 as SF-6. This letter serves as my ratification, as the receiver, ofMs. Bell’s letter. I have now

learned that City staff is recommending that the City Council down zone a 1.39 acre portion of Tract 32 that

fronts onto Rundberg Lane. As you know, the City just rezoned this parcel in August, 2008 to OR-MU-CO.

At its May II, 2010 meeting, the Austin Planning Commission recommended that the City Council

rezone this 1.39 acre portion of Tract 32 to LR-V-CO-NP. As the rcceiver for the Triton Entities, I hereby

protest. pursuant to Section 211.006, Texas Local Government Code, any rezoning of this 1.39 acre portion of

Tract 32. Any down zoning of Tract 32 wi]l be harmful to the value of the subject property and, therefore. the

Receivership and is prohibited by the Court’s December 22, 2009 order. At this time I ask you to revisit the

enclosures with the January 20, 2010, letter from Robert Kleenian to the city of Austin and, in particular, the

scope of the Court’s order that no action be taken to harm or devalue any ofthe assets of the Receivership.

MHDocs 2646422_3 4856.11



Mr. Greg Guernsey
Mr. Mark Walters
May 17, 2010
Page 2

If you have any questions regarding this letter or the protest of the rezoning of land owned by Rundberg
Business Park. L.P., please contact the designated agent in this matter. Robert Kleeman at 391-61 15.

,,$.i.çrely, /
/ (%js

/ Steven A- Harr, Receiver

MPB/dlr

cc: M’Lou Bell

MHDoCS 26464223 4855.11



PETITION

Case Number: C14-2010-0048 Date: June 10, 2010

320 E RUNDBRG LN
Total Area Within 200’ of Subject Tract 1051516226

RUNDBERS BUSINESS
1 02412002210000 PARK LP ETAL 105151623 100.00%
2

____________________ ____________________ _________________

0.00%
3

____________________ ____________________ _________________

0.00%
4

____________________ ____________________ _________________

0.00%
5

____________________ ____________________ ________________

0.00%
6

___________________ ___________________ ________________

0.00%
7

____________________ ____________________ _________________

0.00%
8

____________________ ____________________ _________________

0.00%
9

____________________ ____________________ _________________

0.00%
10

____________________ ____________________ _________________

0.00%
11

___________________ ___________________ ________________

0.00%
12

____________________ ____________________ _________________

0.00%
13

______________________ ______________________ __________________

0.00%
14

______________________ ______________________ __________________

0.00%
15

____________________ ____________________ _________________

0.00%
16

______________________ ______________________ __________________

0.00%
17

____________________ ____________________ _________________

0.00%
18

____________________ ____________________ _________________

0.00%
19

___________________ ___________________ _______________

0.00%
20

______________________ ______________________ __________________

0.00%
21

______________________ ______________________ __________________

0.00%
22

______________________ ______________________ __________________

0.00%
23

______________________ ______________________ __________________

0.00%
24

____________________ ____________________ ________________

0.00%
25

____________________ ____________________ ________________

0.00%
26

______________________ ______________________ __________________

0.00%
27

______________________ ______________________ __________________

0.00%
Validated By: Total Area of Petitioner: Total %

Beau Barnett 1,051,516.23 100.00%
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PETITION
CASE#: C14-2010-0048

ADDRESS: 320 E RUNDBERG LN
GRID: L30. M30

CASE MANAGER: MARK WALTERS
This map has bean produced by the Communicalions Technology Management DepI.
on behatf of he Planning Development Review Dept. for the sole purpose of geographic reference.
N owarran ty is made by the Cily of Austin regarding specifc accuracy or compleleness.



Attachment N

AFFORDABILFr IMlAGf STATEMENT
NEIGHBORHOOD HOUSING AND COMMUNITY DEVELOPMENT
CITY COUNCIL AGENDA: CASE NUMBER:

PROPOSED CODE AMENDMENT: - IMPLEMENT NEIGHBORI-IOOD PLAN FOR NORTH
Lut\R CoimINRD NEIGHBORHOOD PLANNING AREA

PROPOSED NEIGHBORHOOD - PROPOSED NEIGHBORHOOD PLAN WOUlD:
PLAN IMPACTING HOUSING - PRIoRITIzE PRESERVATION OF AFFORDABLE HOUSING
AFFORDABILITY: IN TI-fE NEIGHBORHOOD, ESPECIALLY WITHIN ANY

NEW DEVELOpMENT

DESIGNATE 3 1RACIS (APPRox. 52 ACRES TOmL FOR
INFIII OPTIONS (URBAN HOME AND RESIDENTIAL
SPECI.-\L USE)

P1<OVIDE FOR A SIGNIFIC;ANIAMOUNT OF HIGH-
DENSITY RESIDENTIAL I.ANDUSF, (MUI:I1-PAM!LY,
MIXED USE, AND I-HGHER DENSITY SINGLE FAMILY)

AIn}RNXIIVIL LANGUAGE TO - NI4CD STRONGLY ENCouRc;ES THAT SPECIAL USE
MAXIMIZE AFFORDABIT. INVLL FRACI 3 BE ZONFI) NC) LESS THAN TI-E HIGHEST
HOUSENG OPPORTUNrIIES: DENSITY SINGlE-FAMILY (SF-6.

OriI- COMMENTS: — NHCD SUPPORTS FIlE INFILLOP’rIoN PROVIDED ON
SPECIAL USE INFILI. TRACTS I AND 2,

— NI-LCD SUPPORTS TI IF OPPORTUNITY TO INCREASE
AFFORDABILITY Wifl-I AREAS DESIGNKIILI) AS VMU

— NHCD SUPPORTS CURRENT MULTI-FAMILY AND MIXED
USE ZONING IN THE FLUM, ANI) THE
NEIGHBORHOOD’S EFFORTS I0 PRESER\’E
AFFORDABILITY WHEN POSSIBLE.

- DATE PREPARED: MAY 3, 2010

DIRECFOR’S SIGNATURE: 1E-Q5-_ rcs.cs, ç

MARGA TSI-IAW


