
- .
f

T ufpL/dlC
peal to City Council: Building Permit for 4605 Avenue B

Short Summary of Issues and Chronology

1. Standing & Process of Appeal
The Fire and Building Code Board of Appeal refused to rule on this case because

the City Attorney argued I do not have standing. I did not register as an interested party
until a week after the permit has been approved. However, I fit the other requirements
for standing as I filed the appeal within the 20-day limit and I live within the notification
zone. I filed the appeal after having spoken with the owner, Mr. Kutner, and having been
assured by him that he was following all the rules and that the Neighborhood knew about
his plans. This was not the case and after this became clear, I moved forward with my
appeals.

I request that in this case you waive the "interested party" portion of standing on the
grounds that the rules regarding standing make it unreasonably difficult for the average
citizen to access the remedy of appeal. In this case the house had been vacant for almost
a year. In residential permits, there is no notification. In order for me to know that a
permit had been filed, I would have had to check AMANDA everyday. If I had done
that, I would have seen a permit had been filed, but would not have seen the plans, which
were not posted until after the permit was approved (at our request). As an average
citizen I had no way to know that the permit violated the North Hyde Park NCCD until
after it had been approved by residential review. This is an unreasonable burden on
neighbors and the code needs to be changed.

Request: Please waive the "interested party" portion of standing for this case and
rule on the permit appeal.

The following is a short summary of the chronology of this case. You will see that we
have tried every avenue of appeal and have had no choice but to return to City Council.

Appeal to Board of 'Adjustment, Friday, May 28
Appeal rejected because they declined to hear a case involving a NCCD. They stated that
they were not the proper group to determine interpretation of an NCCD. Appeal rejected,
June 3.

Appearance at Citizen's Communications to City Council, June 10

Appeal to Fire and Building Code Board of Appeals, June 11
Our appeal was heard on June 30. The Board, like the BOA, declined to hear my appeal
because I did not have standing to bring the appeal forward. Furthermore, they did not
believe that they could rule on the interpretation of NCCD's. They, and the City
Attorney Brent Lloyd, advised us to file an appeal immediately with City Council.

Email from John McDonald that our last effort with city staff was rejected over
differences in interpretation of the NCCD, mentioned above, July 19.



allow pedestrian oriented uses. The staff must withdraw the permit and demand a
redesign that conforms to the zoning put forth in the North Hyde Park NCCD.

3. Larger Issues
A. Standing
The process for neighbor appeals needs to be repaired. As it stands now,

neighbors have no way to file an appeal unless they check the AMANDA system daily to
determine whether an application for permit has been submitted. Once an application is
filed, only then can a neighbor file as an interested party. As I discussed above, one
would have to check every address in the neighborhood daily to see what applications
have been received, file as an interested party on each, check daily for issued permits and
check plans posted online to determine whether there are any errors that require an
appeal. At this point it is impossible to know what kind of permit has been filed and
whether staff is reviewing it correctly and if an appeal will be necessary! Plans are only
posted after a permit is released and in this case many days afterwards. This process is
currently impossible to use even though neighbors have a right to an appeal.

B. NCCD
At this point there is no clear body to hear appeals based upon interpretation of

the NCCD. If our appeal to Council fails, the NCCD is essentially useless in protecting
the neighborhood from inappropriate development.

Request: Please find a way to correct this situation so that neighborhoods may be
sure that their Plans and NCCD's are being enforced and then have access to an
appropriate body in situations where they arc not



AUSTIN
FOH PERMIT

Gucmsoy

SD 5i a tsriwi cs w P
0* U* KOwtons ft' tt̂



^^^«»»iwy !̂ww^TO^?«^^ ' ^

**>W***V^^<;«^>^^


