
Zoning Case No. C14-2010-0174

RESTRICTIVE COVENANT

OWNER: 1-laviland Lake Partners, a Texas limited partnership

ADDRESS: 13809 Research Boulevard, Suite 1050, Austin, Texas 78759

CONSIDERATION: Ten and No/IOU Dollars ($10.00) and other good and valuable
consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which is acknowledged.

PROPERTY: A 43.125 acre tract of land, more or less, out of the Santiago Del Valle
Grant Survey, Travis County, the tract of land being more particularly
described by metes and bounds in Exhibit “A” attached and incorporated
into this covenant.

WHEREAS, the Owner (whether one or more), of the Property and the City of Austin
have agreed that the Property should be impressed wilh certain covenants and restrictions;

£‘OW, THEREFORE, it is declared that the Owner of the Property, for the consideration,
shall hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant (‘Agreement’). These covenants and
restrictions shall run with the land, and shall bc binding on the Owner of the Property, its heirs,
successors, and assigns.

1. Provided that the Property is developed or otherwise used as a residential project in
accordance with Ordinance No.

____________

passed and approved by the City of Austin City
Council in connection with Zoning Case No. C14-20l0-0174, the Owner agrees to provide the
following on the Property as described below:

a) One access gate shall be installed to provide bicycle/pedestrian access to Old San
Antonio Road from the Property located adjacent to Old San Antonio Road
(“Bicycle/Pedestrian Access Gate”).

b) One sidewalk shall be installed adjacent to a private drive to be constructed on the
Property to connect FM 1626 and Onion Creek Parkway (“Interconnect
Sidewalk”).

c) The Bicycle/Pedestrian Access Gate shall be a maximum of six feet and a
minimum of four feet wide, and the Interconnect Sidewalk shall be a maximum of
five feet wide.

d) Except as otherwise provided in Section I of this Agreement, the location,

dimensions, and materials to be used for construction of the Bicycle/Pedestrian
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Access Gate and the Interconnect Sidewalk shaH be at the Owner’s sole
discretion.

e) Construction of the Bicycle/Pedestrian Access Gate and the Interconnect
Sidewalk must be completed and approved by the City of Austin before a final
certificate of occupancy is issued for the last building in an approved site plan for
the Property.

2. If any person or entity shall violate or attempt to violate this Agreement, it shall be lawful
for the City of Austin to prosecute proceedings at law or in equity against such person or
entity violating or attempting to violate such Agreement, to prevent the person or entity
from such actions, and to collect damages for such actions.

3. If ally part of this Agreement is declared invalid, by judgment or court order, the same
shall in no way affect any of the other provisions of tins Agreement, and such remaining
portion of this Agreement shall remain in full effect.

4. If at any time the City of Austin fails to enforce this Agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or cstoppel of the
right to enforce it.

5. This Agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by the
owner(s) of the Properly, or a portion of the Property, subject to the modification,
amendment or termination at tile time of such modification, amendment or termination.

EXECUTED this the _f1 day of __, 2011.

OWNER:

Haviland Lake Partners, LP.
a Texas limited partnership

By: Cetara, LLC,
a Texas limited liability company,
its general partner

By:______________________
Jeffrey N. Drinkadff
Managing Member

APPROVED AS TO FORM:

Assistant City Attorney
City of Austin
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THE STATE OF TEXAS §
§

COUNTY OF WILLIAMSON §

This instrument was acknowledged before me on this the I day of

______________,2011,

by Jeffrey N. Drinkard, Managing Member of Cetara, LLC, a Texas
limited liability company, general partner of Haviland Lake Partners, LP, a Texas limited
partnership, on behalf of the company and the partnership.

____

I

________________

Notary Public, State of Texas

Alter Recording. Picase Return to:
City of Austin
DeI)artnIdut of I_aiv
P.O. Box 1088
Austin, Texas 787671088
Attention Orion Minter I’nraltgal
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Exhibit A

Property Description

FIELD NOTES
ZONING FOR 43.12$-ACRE ‘L’IZAC[

AlL THAT CERTAIN PARCEL OR TRACT OF LAND
OUT OF TIlE SANTIAGO DEL VALLE GRANT
SURVEY, CITY OF AUSTIN, TRAVIS COtJNI’Y,
TEXAS; l3EiNG ALL OF LOT IC AND A PORTION OF
lIlt’ IA, RFSIJI3DTVIS’ION OF LOF 1, BLOCK “B”,
DOUBlE CRRPK VIIJ,ACIE BLOCK “II”, AS
RECORDED IN DOCUMENT NO. 200900155 OF TIlE
OvFIC:IAI. PUBLIC RECORDS OF TRAVIS COUNTY,
TEXAS; AND BEING MORE PARTICUI.AItT.Y
i)JSCIUBEi) DY METES AND BOUNDS AS
l’OLLOVS:

BEGINNING at a ‘/2” iron rod found at the intersection of
the south right-of-way line of FM Ftigh;wy 1626 and the
cutback to Ihe cast righi-of-vay line of Old San Antonio
Road, said iron rod found also being the most northerly
northwest corner of the above clescrihcd Lot I C, for the
most northerly northwest Corner and I’OIN’f OF
BEGINNING of the herein described tract;

ThENCE, with the south right—of—way line of 1M Highway 1626, the fo1kning
two (2) courses:

I) Along a curve to the right an arc distance of 112.53 lea, having a radius of
l,S69.86 fret and a chord which bears S64c2033E a distance of 112.52 ICCL to a

I’’ iron pipe tounti at a point of nontangcncy; and

2) S62c20’48>F., pass a ‘/,“ iron rod set with cap stamped FERRÁ FIRMA at the
northeast corner of said Lot Hint 439.94 feet, and continuing on Ibr a total
distance of 850.21 feet to a calculatIon pa i,,t jOY the must northerly northeast
comet of this tract;

ThENCE S27J9’I2”W a distance of 350.00 feet to a calculation point hr an
inside corner of this tract;

l’HENCE, three hundred and Ity feet (350) feel .southeriy of and panilel wIth
the south right—of—way line niP NI Li ighway 1626, the nd:owing two (2) courses:

1) S62°20’48”E a dIstance ol’ 41 3.51 feet to a calculation point at an angle point;
anti
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2) S60°20’32”t? a distance of 53.5b feet to a calculation point for the most easterly
northeast corner of this tract;

J’HHNCE, thice hundred and fifty (350) feet westerly of and parallel sith the
westright-of-way line of Interstate I lighway 35, the following two (2) courses:

I) SI 7937.4” MI a distance of 193.40 feet to a calculation point at an angle point;
arid

2) SI 793 ‘05W a distance of 357.57 feet to a caIeulaton point at an angle point.;

‘IIIISNCIi S52’42’ 14”W a distance of 241.63 tëet to a calculation point at an
angle point;

l’HENCF, four hundred and forty (140) feet westerly of and l):trtllel with the vest
right-of-way line of Interstate Ilighway 35, S1710’58”W a distance of 175.34 Feet to a
calculation point on the centerline of a ninety (90)—foot non-exclusive access easement, as
recorded in Document No.. 2005182119 of the 0111±1 Public Records of Travis County,

Texas, for the sotaheust corner of this tract;

TIIhNCE, with the eentcriine of said ninety (90)—Ihat noti—eXclLtSiVC access
easement, the following five (5) courses:

1) N72”29 ‘28’’W a di stance oF 519.81 reet to a calculation point at a point of
curvature eCu curve to the left;

2) Along said carve to the left an ire distance of 110.35 feet, having a rt,ditis of
750.00 Feel and a chord which beais N77’51’42”W a distance of 140.15 feet to a
calculation point at a point of tangency;

3) N83°13’23”W a distance of 181.19 feet to a calculation point at a point of
nontangent cun’ature of a etirve to the right;

4) Along said curve to the right an arc distance of 192.21 feet, having a radius of
750,00 feet and a chord which bears N15°56’40”W a distance of 191.68 feet to a
calculation point at a penal of noiattuigcr:ey; acid

5) N68°32’31”W a distance of 57.35 feet to a calculation point for the most
southerly southwest corner of this tract;

TIILNCF, with the cast line of aid Lot I B of said RestIDdivision VI Tot I, Block
“IV’, Double Creek Village Block ‘8” and extcnsion tlacceof, N2l27’29”F, pass a ‘/2”

iron rod set with cap stamped ‘rFIWt\ FIRMA at the southeast corner of said Lot lB at
45.00 feet, and continuing on for a total distance of 470.00 feet to a W’ iron rod set with
cap stamped ‘IlJRRA FIRMA for tin inside cornerof this tract;
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THENCE, with the north line of said lot lB. Nog°32’3rw a distruice of4j7AO
feeL Lu a W’ iron rod set with cap stamped TERRA FIRMA on the east right-of-way line
of Old San Aiitt,nio Road at the ponliwes: COIl LI of said Lot ID:

It IENCL, with the east right—of—way I ne of Old San Antonio Road, the
following two (2) courses;

1) N25”46’37”li a distance of 26.27 feet to a ¼” iron rod set with cap stamped
‘FERRÁ FIRMA at an angle point; and

2) N27°25’12”E a distance of 976.6? feet to a W’ iron rod Set with cap stamped
11IItR\ FIRMA at Ihe ititersection with the cutback line to the smith right-of-way
line cIEM Highway 1626;

‘II IENCIT, vith the cutback Tine :u the south rigiti-of—way line of FM highway
1626, N7t)33’26”E a distance of 139.15 liret to the POINT OF BEGINNING, and
conturnng 43125 ucres (1878,544 squac [cut) of land, :moru or less.

I hEREBY CERTWY that these notes were prepared by lena Firma Land Surveying
from a survey made on the ground on February 19, 2009 and arc true and correct to the
best ofmy’ knowledge.

October21, 2010
October 72010
Steciwood Property Company
October 6,2010
0A537-007-00!552
594
J:\PROJECTS\. .. 0A53 7-00 -00.CRJ)
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Date:
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