Zoning Case No, C14-2010-0174

RESTRICTIVE COYENANT
OWNER: Haviland Lake Partners, a Texas limited partnership
ADDRESS: 13809 Research Boulevard, Suite 1050, Austin, Texas 78759

CONSIDERATION: Ten and No/l100 Dollars ($10.00) and other good and valuable
consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which is acknowledged.

PROPERTY: A 43.125 acre tract of land, more or less, out of the Santiago Del Valle
Grant Survey, Travis County, the tract of land being more particularly
described by metes and bounds in Exhibit “A” attached and incorporated
into this covenant,

WHEREAS, the Owner (whether one or more), of the Property and the City of Austin
have agreed that the Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,
shall hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant ("Agreement"). These covenants and
restrictions shall run with the land, and shall be binding on the Owner of the Property, its heirs,
successors, and assigns.

1. Provided that the Property is developed or otherwise used as a residential project in
accordance with Ordinance No. passed and approved by the City of Austin City
Council in connection with Zoning Case No. C14-2010-0174, the Owner agrees to provide the

following on the Property as described below:

a) One access gate shall be installed to provide bicycie/pedestrian access to Old San
Antonio Road from the Property located adjacent to Old San Antonio Road
(“Bicycle/Pedestrian Access Gate”).

b) One sidewalk shall be installed adjacent to a private drive to be constructed on the
Property to connect FM 1626 and Onion Creek Parkway (“Interconnect

Sidewalk”).

c) The Bicycle/Pedestrian Access Gate shail be a maximum of six feet and a
minimum of four feet wide, and the Interconnect Sidewalk shall be a maximum of

five feet wide.

d) Except as otherwise provided in Section [ of this Agreement, the location,
dimensions, and materials to be used for construction of the Bicycle/Pedestrian
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Access Gate and the Interconnect Sidewalk shall be at the Owner’s sole
discretion.

€) Construction of the Bicycle/Pedestrian Access Gate and the Interconnect
Sidewalk must be completed and approved by the City of Austin before a final
certificate of occupancy is issued for the last building in an approved site plan for

the Property.

2. If any person or entity shall violate or attempt to violate this Agreement, it shall be lawful
for the City of Austin to prosecute proceedings at law or in equity against such person or
entity violating or attempting to violate such Agreement, to prevent the person or entity
from such actions, and to collect damages for such actions.

3. If any part of this Agreement is declared invalid, by judgment or court order, the same
shall in no way affect any of the other provisions of this Agreement, and such remaining
portion of this Agreement shall remain in full effect.

4. If at any time the City of Austin fails to enforce this Agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the

right to enforce it.

5. This Agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by the
owner(s) of the Property, or a portion of the Property, subject to the modification,
amendment or termination at the time of such modification, amendment or termination.

EXECUTED this the {10 day of_TEbruany 2011,

OWNER:

Haviland Lake Partners, LP,
a Texas limited partnership

By:  Cetara, LLC,
a Texas limited liability company,
its general partner

By: % % S\

Jeffrey N. Drinkard,
Managing Member

APPROVED AS TO FORM:

Assistant City Attorney
City of Austin
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THE STATE OF TEXAS

COUNTY OF WILLIAMSON

D U L

This instrument was acknowledged before me on this the "1“:1' day of

, 2011, by Jeffrey N. Drinkard, Managing Member of Cetara, LLC, a Texas

limited liability company, general partner of Haviland Lake Partners, LP, a Texas limited
partnership, on behalf of the company and the partnership.

odhihon L LIpmors)

Notary Public, State of Texas

After Recording, Please Return to:
City of Austin

Departrzent of Law

P, 0. Box 1088

Austin, Texas 78767-1088
Attention: Diana Minter, Paralegal
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Exhibit A

Property Description

FIELD NOTES
ZONING FOR 43.125-ACRE TRACT

ALL THAT CERTAIN PARCEL OR TRACT OF LAND
OUT OF TIT SANTIAGO DEL VALLE GRANT
SURVEY, CITY OF AUSTIN, TRAVIS COUNTY,
TEXAS; BEING ALL OF LOT 1C AND A PORTION OF
LOT 1A, RESUBDIVISION OF LOT 1, BLOCK "B”,
DOUBLE CREEK  VILLAGE BLOCK “B”, AS
RECORDED IN DOCUMENT N0, 200900155 OF THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY,
TEXAS;  AND BLING MORYE PARTICULARLY
DESCRIBED  BY METES AND  BOUNDS  AS
FOLLOWS:

BEGINNING at & %" iron rod found at the intersection of
the sonth right-olf-way linc of I'M Highway 1626 and tlic
cutback to the cast right-of-way line of Old San Antonio
Road, said iron rod found alse heing the most northerly
notthwest corner of the above descrilied Lot 1€, for the
most northerly northwest comwer and POINT  QF
BEGINNING of the Lerein doscribed tract;

THENCE, with the south right-of-way linc of FM Highway 1626, the following
two (2) courses:

1) Along a curve to the right an arc distance of 112.53 fcet, having a radius of
1,869.86 feet nnd a chord which bears 564°20°33"E a distance of 112.52 et to a
1" irun pipe fuund at a point of nontangeney; and

2) S62°20°4R"F, pass 1 Y4” iron rod set with cap stamped TERRA FIRMA at the
northeast comer nf said Lot 1C at 439.94 feet, and continuing on for a total
distunce of 850.24 feet 10 a ealenlation point for the most northerly northeast
comer of this tract;

TITENCE S27°39°12"W a distance of 350.00 foct to a calewlation point lor an
inside cornar of this tract;

IHENCE, three hundreild and (ifly Teet (359) feet southerly of ad pueratle]l with
the sinnh right-of-way line of M Ulgliway 1626, the fallawing two (2) courses:

1) 562°20°48"L a distance of 413,51 feet o a caleulation point at an mgle point;
and
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2) S60°20°32"C a distance of 53.58 fect o a calenlation point for the most eastedy
uortheust cornet of this tract;

THENCE, lhree hundred mnd fifty (350) feet westerly of und paralle]l with the
west right-of-way ling of Interstate Higliway 35, the following two (2) courses:

1) 817°33'24"W a distance of 193.40 feet lo a calculntion point at zn ungle point;
and

2y 817°33'05™W a distmee of 357.57 fee! to u caleulation point at an smgle puing

THENCE $52°42' 147W a distance of 241.63 [ect to a ealenlation point at an
angle point;

THENCE, four hundred and forty (440) feet westerly of and parallel with the west
right-ofsway line of Interstate Highway 35, $17°30°58"W a distance of 175.34 feet to a
caleulation point on the centerline of a nincty (90)-foot non-exclusive aceess easement, as
recorded in Document Wo., 2005182119 of the Officia) Public Records of "Travis Caunty,
‘T'exas, for the seutheast comer of this trace;

THENCE, with the centerline of suid nincty (90)-hut m-exclusive aceess
easement, the folluwing five (3) caurses:

1) N72"29'28"W a distance of 519.87 feet 10 n calenlntion point at a poimt of
curvature of # curve W the lefl;

2) Along said curve to the left an arc distance of 110,35 feet, having a radivs of
750.00 feet and a chord which bears N77°51%12"W a distance of 140.15 feev ton
caleulation point m a point of langency:

3) N83°13'23"W a dlistance of 18119 feel 1o a calenlation point at a point of
nontangent curvature of a curve to the right;

4) Along said curve to the right un wre distauce of 192,21 feet, haviug o radius of
750.00 fect aud a chwrd which berrs N75°56°40"W a disiwnce of 191.68 fect to a
ealculation point at a point of nontungency; md

5) N68™I2’3I"W a distance of  57.35 fect to a caleulalion puint for the most
southerly southwest enrner of this trucy;

THENCE, with the cast line of suitl 1ot 1B of said Resubdivision of Lot 1, Block
“I3Y, Diuble Creek Village Block "B and cxtension thereof, N21°27'29E, pass a 4"
iron 1od set with eap stanyted TERRA FIRMA 2t the smitheast corner of said Lot 1B at
45,00 feet, aml cominuing on for n wtal distance of 470,060 fect w0 a ¥ iron rod st with
vip stiunped TERRA FIRMA for i insille corner of this tract;
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THENCE, with the north line of seid Lot I3, N6§°32°31"W a distance of 437.40
feet to a %" iron rod set with cap stunpeé TERRA FIRMA on the east right-of-way line
of Old San Antonio Read at the nonthwest caruer of said Lot 1B;

THENCE, with the  cast right-ol-way ling of Old San Antonio Roud, the
following two (2) conrses:

1) N25%36'37"L a distance of 26.27 feet to a %" iron rod sel with cap stamped
TERRA FIRMA al i angle point; amd

2) N27°25'42"E a distance of 076.67 fect to 2 %" iron rad set with cap stunped
TERRA FIRMA at the intersection with the cutback line to the south right-of-way
line of FM Highwuy 1626;

THENCE, with the cutback line 10 1he south right-of-way linc of FM IHighway
1626, N70°33726"E u distance of 13915 feer to the  POINT OF BEGINNING, and
contining 43.125 acres (1,878,544 square feet) of lund, wore or less.

1 HERERY CERTIFY that these notes were prepared by Terra Firma Land Surveying
from a survey made on the ground on Febnuary 19, 2009 und wre true wnd correct to the

best of my knowledge.
il

Date

Crag C,
Registered Professionafl Land Survey

Revised: QOctober 21, 201¢
Revised: October 7, 2010

Client: Sicelwood Property Company

Date: Ociober 6, 2010

WO No.: 0A537-007-00/552

FB: 594

File: JAPROJECTS)...0A537-001-00.CRD

A-3



N
“\-\.ﬂ .\.\\ \\...

i A A
P L AR i1
-

230 119918

- .
St oot 3 : Ty
ST ezt M : :
[ .y M P — - A
: + i \\\\\\.t.-\w..l.\wo. s
; 4 —— r M S
' ‘lnrllnll 4|.W.I.D\ h.\lhmm“N\a\ s \\‘ i
@ e LS WG
W...W..... ki -.r.lll\\.. Avmw ” \ ”\‘
EEH TP St
w 7F .a..;...r\\.\\mwx_\.
B3 .......n..,.. & x.\..\.\wn
mﬂm 3 .\.. -
[5N ¥ A7, \\.~ .
- e \\w
LR . 4m\. P
P g‘\_s: -.\“ B
\ v Yior s .
x4 Vi i s ..\\\
WE N e
381 (%7 a....\mwmu%\mm:n.w.. o
S ol T A ‘..v.*m.\\whw v. Ol
w b A VA e V.
! = *.....\.\ S ..W\‘W\\‘ R T A
.& -l-ﬂ.ﬂ\ \.x‘.....q...,.....«...\,....h A ...\x.\ v-..,ﬂ.‘...x.u. :._\\\.
' ”ﬂf\..\ Az ..........\ YT .._....\ -
. RV S s, s
0 x|\ w PRy F S s’
2 st e s
e L ‘ \\ A 7
> &zl Pl 6
g = Ve, 7 4 7R,
R g 1837 R
% 7 Isg /7

Im

LLEIEL 7 ONOLE? S

{0y o8)
9281 AVMHOIH Fd

) & LTS
wcw%%\ " NOLJINOS3A VO

N
9 1ew) MmO e\ ISP T w
T58/00-200-L55v0 * ow @
. Aausd "N PR T R
LY . 002 M) o R
= Luatwary Lydn,y pRoaders : 1D
- OL "L RemaC | pidaiy
.u..uﬁ OISZ “Z1mpC 7 potay
A
.../ Py 135 LNFAGNON 31550003 0
G./_ A NS NGV DTS v
ket (TS VaE, GIRAVIS
R34 SA M 135 CON NGYE L3S o
2|23 IS FNIENOR 2 JHINND m
LN WKL Ieid MO0 LT ®
2 EAON SETHH
9. “w\ vl B s e .
1 o
a OMIoE
”~
s m
2y LELZTOnon |
AP W 1% St IOV Y CIARCD
S SATTA TVROS 3y SINVISD ONY
LSRR suveminod SHOZ WD Sl 4
A Da 26 ANSS Uvacwod g 1S
e | B3 sexd 30 0 93Y0 nfuvd INOTRCH
)8 £
S S NW 2XvE Sy
N N 1
SN B o |
.‘.‘.\._
\\..— m
: \” 3
7
A

4 .
..\ \\\.\ .\a..x\.
- o \\

7 \
: &oﬂ,
Lo

ONIAZAYNS ONVT mwm_hL _“u“

WTT-IIIR = CAE WIS A S fepeny - mw STy

$220- 130~ 550N " Pt Laang, OV

Py

L0 =

ANVJNOOOV OL HOL3MS

1
1

{002.00079142 3

A-d



TJo T Pays

M T-Ler/TLE Ty PR ENSTIE  WErl B VAN o BN 8T Tremeity epmay eie

ENIAZAYNS ONV mmm—“h..—rknu—

_J,--m..bn.an N i o iBir azess | iR D

A iy iGsy N | GiTwl Gk Cb | OU0RS 15

R_GCHCAT N | JwLPL . FbriT | DUUE R

CZ.abffay N | 6EOTy | SF e  000UP 50

To SvRSETN [ Ereng by ¥OZ | 00Ghe v )
M grised N s | 05,51 1 CCTaCtL E
M S 5n8) 8 | fug AEESURGC:

¢« £T6CE5 S | 2oEl. | TCE1. | AR 0EL)

R Uhpul | o-UHC T Ensr Slecws 7
= o T i e

[Fa R | T
[ T i

658
L BT0L

iivisg

= -nﬂ-ﬁ.waaw;{plﬂ/ﬂce?gg.”{.gu o
;e =) W k] -

TRET noliegy bumas) hﬂ; e e
foumry W Sneey [ Aieny ] b amb

OiZZ W errew 1 WG

Jusdladys £1aptos) plimadars . 1D

[ e

NOILQIY3S3d VO3l
ANVAWNOJ3V 0L HOL3IAS

1002.00079142.3}

A-5



