City Council hearing: June 3, 2011

NEIGHBORHOOD PLLAN AMENDMENT REVIEW SHEET

NEIGHORHOOD PLAN: Oak Hill Combined Ncighborhood Plan

CASE #: NPA-2011-0025.01

PC DATE: May 24, 2011 (Postponed to June 14, 2011 PC heanng date)
May 10, 2011 (Hearing cancelled)

ADDRESS/ES: 6804 Covered Bridge Drive

SITE AREA: 13.83 acres

APPLICANT/OWNER:  Covered Bridge Assisted Living, L.P.

AGENT: Thrower Design (A. Ron Thrower)

TYPE OF AMENDMENT:

Change in Future Land Use Designation

From: Higher Density Single Family & Mixed Use To: Multifamily
Base District Zoning Change

Related Zoning Case: No zoning case submitted

NEIGHBORHOOD PLAN ADOPTION DATE: December 11, 2008

PLANNING COMMISSION RECOMMENDATION: (pending)

STAFF RECOMMENDATION: Recommended

BASIS FOR STAFF’S RECOMMENDATION: The plan amendment request meets the
following Goals, Objectives, and Recommendations:
CHAPTER 6: LAND USE AND DEVELOPMENT

6.A. Provide opportunities for high-quality new development and re-
development.

6A.1

Ensure quality of new construction and renovations.
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6A. Ib—Businesses that redevelop should meet Development Code standards and
should meet the goals and objectives of the Oak Hill Combined Pian.

6.B. Balance development and environmental protection by maintain-
ing a vibrant residential and commercial community that demon-
strates caring stewardship of the environment.

6.B.1

Encourage zoning to be compatible with existing and neighboring land uses
and seek optimal and most appropriate use of land.

6.B.1a—Rework zoning to allow/support the vislon of the Oak Hill Neighborhood Plan.

6.B.1b—Cluster higher density development in appropriate areas. striving to balance
the interests of stakeholders while taking into consideration environmental concerns.

6.E. Encourage locally-owned businesses to locate in the Oak Hill
area and find ways for local businesses and employers to prosper.

6.E.|

Oak Hill stakeholders desire more small-scale businesses with less strip
commercial establishments

6.E. | c—Create a small business incubator for the Oak Hill area, to help foster the
creation of locally-owned and operated businesses in the planning area.

6.E.|d—Finds ways to attract businesses that will enhance services available to the
community.
6.E. | e—Encourage more doctors, dentists, and other medical professionals to locate in
the area.

CHAPTER 8: HOUSING

8.A. Balance development and environmental protection by maintain-
ing a vibrant residential and commercial community.

8.A.1

Assess and minimize the impact of land development on surface and
ground water.

8.A.1a—Every housing development/redeveiopment should include an environmental
impact analysis and incorporate all necessary measures to address its potential impact
on the Edwards Aquifer (impervious cover, drainage, traffic. etc).
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8.A.2

Design and place homes to minimize impacts on natural resources and the
physical environment and to maximize social resources.

8.A.2a—Clustered development should be encouraged where appropriate (see Chap-
ter 9: Neighborhood Design).

8.A.2b—Residential density should be compatible with surrounding uses and informed
by a regional vision of the environmental impact development has over the Edwards
Aquifer.

8.A.2c—Whenever possible, new housing development should be located where exist-
ing services and infrastructure exist. Their appearance and density should be appropri-
ate to its environment and compatible with surrounding uses.

8.B. Preserve neighborhood identity, character, affordability, and diver-
sity.
CHAPTER 9: NEIGHBORHOOD DESIGN

9.A. Require landscaping along roadways, sidewalks, bike paths, and
around bus stops to provide shade in order to encourage pedes-
trian, bicycling, and mass transportation.

9.A.1

Incorporate pedestrian-friendly site design standards in all new commercial
development and redevelopment projects to create safe pedestrian envi-
ronment in the planning area.

2.A.la—Provide open space and/or pedestrian amenities such as benches, bike racks,
fountains, etc. for development sites greater than one acre.

9.A.Ib—Provide street plantings at the time of new construction or major redevelop-
ment.
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9.A.2

Encourage incorporation of pedestrian-friendly building design elements in
all non-residential development and redevelopment projects within the
planning area.

9.A.2a—Use limestone, brick, or other regional building materials compatibie with the
Oak Hill "Hill Country™ look.

9.A.2b—Integrate solar power and solar hot water heating into building design.

9.A.2c—Integrate green building practices such as solar power panels, solar hot water
heating, wind power, rainwater collection systems, green roofs and water quality con-
trols as necessary. If possible, projects should strive to achieve one star or higher rat-
ing under the City of Austin Green Building Program or other environmental pro-

grams.

9.A.2d—Provide fagade articulation of wall recesses and projections and/or different
colors and textures.

9.A.2e—Make primary entrances visible by using architectural dezails, planters, en-
hanced light fixeures, and the like.

9.A.2f—At least 75% of the building’s front fagade (facing the principal street) should
consist of storefronts with at least two separate entrances.

9.A.2g—Provide for liner stores in building fagade. A liner store is a commercial use on
the ground floor of a building focated not more than 30 feet from the street right-of-
way with an entrance facing the street.

9.A.2h—Provide glazing to add interest for pedestrians and provide a human-scale ele-
ment on the building facade. (Glazing is the panes or sheets of glass or other non-glass
material made to be set in frames, as in windows or doors.)

9.A.2i—Provide roof design such as parapets and sloping angles.

9.A.2—Consider design and application of sustainable roof such as vegetated roofs
and/or rainwater collection systems.

9.B. Enhance the Hill Country look of Oak Hill by preserving trees
and addressing aesthetic improvements in the planning area.
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9.B.]

The City Council should consider the application of the Hill Country
Roadway Ordinance on U.S, Highway 290 and State Highway 71 and other
roadways within the Oak Hill neighborhood planning area to control sign-
age, limit heights, plant trees, and to preserve the natural beauty of the en-
vironment.

9.B.1a—Use low-luminance light sources, light shields, and other methods on street
lights to protect the night sky from light pollution.

9.B.1b—Design commercial signs and billboards In a tasteful manner that would limit
light pollution after business hours.

9.B.lc—Preserve trees (such as oaks, elms, and pecan trees) that are more than 100
years old by using two feet of mulch over the roots during construction.

9.B.1d—Partner with tree preservation experts on tree preservation practices in Oak
HIll during new development. Promote trenching and other appropriate methods
around existing oaks to prevent the spread of Oak Wilt.

9.B.1e—Utilize design elements and native materials in a consistent manner through-
out new developments.

9.B.1f—Provide design elements that are compatible with Oak Hill's Hill Country town
look.

9.B.1g—Provide landscaping in medians to create scenery at interchanges.

9.C. Balance development and environmental protection by maintain-
ing a vibrant residential and commercial community that demon-
strates caring stewardship of the environment.

9.C.1

Ensure that the environmental impact on the Edwards Aquifer and the ex-
isting natural landscape is kept at a minimum by new commercial develop-
ment and redevelopment in Oak Hill.

9.C.la—Incorporate water control measures within the design of the site.

9.C.Ib—Provide. protect, and preserve open spaces and environmental features by

encouraging cluster developments.
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9.C.2

All new residential development/redevelopment projects in Oak Hill
should strive to ensure that the environmental impact on the Edwards Ag-
uifer and the existing natural landscape is kept at a minimum.

9.C.2a—Development and redevelopment of large sites should include measures such
as pervious paving, rainwater collection system, and smart irrigation where appropri-

ate.

9.C.2 b—Encourage developers to explore clustered development as an option, since
it provides sufficient housing units while maintaining and preserving considerable
amounts of open space.

9.C.2c—Builders should use the Green Building Standards in their projects whenever
possible: Using local materials, considering water needs for landscaping. and installing
efficient heating and cooling systems are all steps to building greener homes.

9.C.2d—Builders should explore the option of including a trail through their project
site or dedicating an easement near water quality features.

9.D. Preserve neighborhood identity, character, affordability, and diver-
sity.
9.D.1

New single-family and muiti-family developments/redevelopments should
be compatible with existing residential architecture to reinforce the Hill
Country character of Oak Hill, in terms of materials, lighting, and height.

9..ta—Preserve Old German-style masonry and limestone construction.
9.D.1b—Place overhangs on roofs for shade.

9.D.1 c—Provide abundant porch space.

9.D. | d—Utilize metal roofing or some other comparable material.

2.D.1e—Preserve character of old while incorporating sustainable green building prac-
tices.

9.D. l—Incorporate vegetative buffers for all new residential neighborhoods.

Staff Analysis: The project, as described by the property owners, will have clustered
buildings located outside of the environmentally sensitive areas to preserve trees and to
provide for open space. They propose limestone building construction, which is consistent
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with the Oak Hill Plan Goals. During the planning process there was strong desire for this
type of use so older Oak Hillians can still live in the community with family and friends even
if they are not able to live in their homes.

BACKGROUND: The plan amendment case was filed on January 6, 2011, with a letter
from the Oak Hiil Planning Contact Team to file outside of the February open filing period
for City Council-approved plans located on the west side of IH-35.

The plan amendment request is to change the future land use map from Higher Density
Single Family and Mixed Use to Multifamily. No zoning case has been filed at this time. The
property owners propose to build an assisted living facility with 100 rooms in five buildings.
The development will be built in two phases. One building will be for Alzheimer patients.

The current zoning on the property is SF-6-NP with a public restrictive covenant, a copy of
which is provided at the back of this report.

The Oak Hill Combined Neighborhood Plan was completed under the City of Austin's
Neighborhood Planning Program and was adopted as part of the Austin Tomorrow
Comprehensive Plan on December 11, 2008. The Oak Hill Combined Neighborhood
Planning area is located in southwest Austin and is bound by MOPAC (Loop 1) on the east,
Thomas Spring Road Circle Drive on the west, Southwest Parkway and Travis Country
neighborhood on the north, and Convict Hill, Davis Lane, and Granada Hills neighborhood
on the south.

PUBLIC MEETINGS: The plan amendment meeting was held on January 26, 201 1. Fifty-
nine notices were mailed to property owners, utility account holders, and neighborhood
organizations registered on the Community Registry, in addition to members of the Oak Hill
Planning Contact Team. Twenty-two people attended the meeting, including one city staff
member.

The property owners and their agent, Ron Thrower, showed the conceptual plan (page 2 of

the Oak Hill Planning Contact Team’s letter), and provided the following information on the

proposed project:

The development will be a maximum two stories in height;

Will have 100 rooms in five buildings;

Will only have access to State Highway 71;

There will not be access to Covered Bridge Drive;

The development will concentrate buildings on the upper part of the property. The

development will preserve 90% of the trees. A tree survey has been conducted.

¢ The buildings will not be institutional-looking, but will be built with limestone and
stucco;

¢ The development will have wheelchair-accessible walking paths, a garden, and a
community center.

No zoning case has been filed, but when the case is filed, they will ask for Planned Unit
Development zoning for an assisted living facility.
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After the presentation, the following questions were asked:

Question: If you received your PUD zoning and the project didn’t happen, what would be
the worst case scenario of what could be built there?

Answer: With the PUD zoning, it would have to be a civic-related use, such as assisted
living facility, congregate living, and group home Type 1. However, the existing zoning
would allow 172 apartments, which could have 1000 vehicle trips. The proposed zoning
would be 100 rooms, with 300 vehicle trips.

Question: Why will you seek PUD zoning?
Answer: We want to protect areas of the site. The PUD zoning allows us to concentrate the
development in area that is best suited for development.

Question: How many staff will live and work there?
Answer: No staff will live there; about 25 will work there in Phase 1 of the development.

Question: What will be the average age of the patients?
Answer: Eighty years old.

Question: What other properties do you own?
Answer: We have a facility at 183 and Peyton Gin Road called the Colonfield House.

After the questions and answers, the Oak Hill Planning Contact team voted to support the
plan amendment case based on the conceptual plan that was submitted by the applicants at
the meeting. The letter of support is provided in this case report.

Public hearing update: At the Planning Commission hearing on May 24, 2011, a property
owner who owns the land upon which a public access easement to SH 71 is located had
concerns about who will incur the cost of developing the road and how the increased
impervious cover will affect his property. The Planning Commissioners ask staff to provide

for them a copy of the easement for their review before the case is heard again at the June 14,
2011 planning commission hearing date.

A copy of the public easement is at the back of this report.
CITY COUNCIL DATE: May 12,2011 ACTION: Pending
CASE MANAGER: Maureen Meredith, Senior Planner PHONE: 974-2695

EMAIL: Maureen.meredith@ci.austin.tx.us
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Page 1 of Oak Hill Planning Contact
Team letter of support

Brian Rets, Chatr
Bill Schultz, Vice-Chair
Jackie Waters. Secretary

Date: January 31, 2011

To: Maureen Meredith, Senior Planner

City of Austin, Planning & Development Review Department,
505 Barton Springs Road, 5th Floor

Austin, TX 78704

Re: 6804 Covered Bridge Drive
Owner's Representative: Ron Thrower

On January 26, 2011, the Oak Hill Neighborhood Contact Team held a meeting in accordance
with our bylaws to discuss the applicant’s proposed future land use amendment for the property
located at 6804 Covered Bridge Drive. The applicant has requested a change in land use from
Higher-Density Single Family to Multifamily. Several members of the contact team attended
the community meeting held early that evening and heard the request.

The OHNPCT voted to support the request for the change in use as generally described in the
meeting and illustrated in the attached concept plan for an assisted living facility.

Sincerely,

A

BrianReis
Chair, OHNPCT

Ce:  Bill Schultz
Jackie Waters

Attachment

C:\Documenis and Seitings\breis Deskiop 6304 Covered Bridge FLUM aaend doc

Page I of |
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6804 Covered Bridge Drive
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NEIGHBORHOOD PLAN AMENDMENT

N .~/ % SUBJECT TRACT
NPA CASE#: NPA-2011-0025.01

)\ }PENDING CASE LOCATION: 6804 COVERED BRIDGE DR
-y SUBJECTAREA: 13.83 ACRES
L . o ZONING BOUNDARY GRID: A20-21
MANAGER: MAUREEN MEREDITH
This map has been prococeda by the T gy M. Dept o beta of the
Plarnmg Cewiopmont Raview Dapt. ior the sobs pumose of geograshic refavenoe No warranty is made by
the City of Austin regantng $pecific 4cturacy of evnplgieness
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Entrance to Covered Bridge Drive
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Covered Bridge Drive — view south ; I
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Public Restrictive Covenant

+ i
[
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L]
ZONING CASE NO. Cl4-53%-288
(part - case 45)

BESTRICTIYE COVENANT
THE SETATE OF TEXAS
KNOW ALI. NEN DY THESBE PRESENTS:
COUNTY OF TRAVIS
WHEREAE, the underbigned, of Deaf Smith County, Tezax i3
owner of the following described property (hereinatter referred
to as "the property”), to-wit:
All that certaln tract, piece or parcel of lspd. lying snd
being situsted in the County of Travis, SBtsta of Texas,
described in Exhibit "A” attached hereto and made a parct
herecf for gll purposes, to which referenca is here made
for a more particular description of said property:
and,
4 WHEREAS, tbe City of Austin, Texzas. s wunicipal
corporation, and the undersigned owner of the property have
pgreed that the property should be impressed with certain
covanants and reatrictions running with the land, for the
benefit of the owner, the benefit of the public, snd the more
BRpropriste development and benefit of the property, and desire
to set forth such agreement in writing:
NOW, THEREFORE, for and in consideration of One and No/100
Dollars {5§1.00) and other good &nd valusble considerstion in
hand paid by the City of Austin, the receipt and sufficiency of

which is hereby scknowledged and confessed, tha undersighed

owner does haraby impreas upon the property, the following
covensnts, Conditions and restrictions, which shall be deemed
and considered to be covensnts running with the land, and which
8hall be binding on the undersigued owner, its personal
Tepresentatives, successors and assigns, as follows, to-wit:

1. The portion of the property zoned "GR® mnd deajignated
88 PARCEL 1 in Exhibit “B" sttached hereto and made s psrt
hereof for all purposes ahsl)l be limited to & mazimum
imparvious coverage of fifty (50) percent and to s maximum

building ares of 105.500 square faet, and ghall he further
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o 15-serav ‘

limited to two curb cuts smong State Highway 7]1. Development
of PARCEL 1} shall be in complisnce with all provisions of the
Williamson Creek Watwrshed Ordinance, Section 13-3-401 through
13-3-475 of the Austin City Code of 198). as amecded from time
to time, except for the following ordinance sections:

Ordinsnce 80121B-W: part 1, Section 203.3{c), (d) and {e);
all of part 2;

Ordinence 810319-N: the part of sectlon 101.2{b} reading
"...0r to a development within a recorded subdivision which
wag finally spproved or disapproved by the Planning
Coxmission prior to December 18, X580[.);" ail nf sections
103.3(c). (4} and {e).

2. The portion of the property zoned *KF-1" and
designated as PARCEL 2 and PARCEL 3A on Exhibit "B~ each shall
be limited to s mazizum impervious coverage of fifty (50)
pertent, and PARCEL 2 shall ba further limited to two curb cuts
along State Highway 71. Any residential dwellings constrocted
upon these PARCELS shall be limited to » mazisum of 120 units
for PARCEL 2 and » mazimum of 78 units for PARCEL 3A.
Development of sny PARCEL of the property zoned Mr-1 shall
comply with the same ptovilion;l of the Williamson Creek
Watershed Ordinance as set forth in peragraph 1 of thia
covanant.

3. The portions of the property zoned "EF-6" and
dezignated ps PARCEL 3B and PARCEL 4 opn Exhibit "B* each shall
be limited to a mazimum impecvious coverage of fifty (50)
percent. Any residential dwellings constructed upon these
PARCELS mhall be limited to a maximum of 72 vwnits for PARCEL 3P
and & mazimum of 250 units for PARCEL 4. bDevelopment within
any PARCEL of the property soned SP-6 mhall not occur on any
zlope which is fiftesen (15) percent or greater.

4, Any residential dwellings censtructed upon the portion
of t.l;:c property ronad "SP-2" and dasignated &3 PARCEL 5 on
Exhibit *P* shall be limited to a mazimum of 75 units.

Development of any PARCEL of the property zoned GF-2 shall

20
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u.zs-ls-awav. ‘

cormply with the same provisions of the Willismson Creek
Watershed Ordinance as set forth in paragreph 1 of this
covenant,

5.  Any residential awellings constructed upon the portion
of the property zoned “SP-1" and designated os PARCEL 6 on
Exhibit “B* shall bs linited to & maximum of 75 units.

6. Any residentisl dwellings constructed upon the portion
of the property xonad *RR* and designated as PARCEL 7 on
Exhibit =B* shall be limited to & msximum of 13 units.

7. During the process of subdividing the property,
right-of-way for the proposed Covered Bridge Parkway (2 4-lsne
divided roeadway} shall be dedicated from State Hwy 71 to the
resr property lino, The esllgnumut of such right-of-way shall
be coordinated with sdjoining property owners snd the
obligations for comstruction of said roadway &8 normally apply
in the sudivision process shall apply.

a. When a proposed site plan for eny portian of the
proparty which is subject to site plan review undar the City of
Austin Zoning Ordinsnce is submitted to the City for approvel,
notice of seid submittel shall be given to the Westview Estates
Homsowner's Association, Windmill Run Neighborhood Association
end West Osks Heighborhood Associstion, 1f notice is not given
by the City, the spplicant shall give suck notico which shall
be given in writing by certified mail, return receipt
requested, to the representstive of oach such associstion ss
tegistared with the City and sbsll he given within thres
working days of site plsn submission to the City by depositing
said notice in the U.5. Mail.

8. It any persons, corporation or entity of any other
character shall violate or sttempt to violate the toregoing
agreement and covenasnt, it shall he lawful for the City of

Austin, a municipsl corporation, its successors snd agsigns, to

21
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Prosecute proceedinga at law, or in eguity, against said
person, or entity violsting or sttempting tQ violate such
sgreement or Covenant: or to take any other action suthorized
by ordinsnce or utility service regulstions of the City of
Austin.

10. If any pert or provision of this sgreement or covenant
harein conteined shall be declered invalid, by judgment or
court order, the sema sholl in nowise affect any of the other
provizlons of this sgreement, and such remaining portion of
this sgreement shall remsin in full force and effect.

1l. The fsilure st any time to enforce this sgreement by
the City of Austin, ita successore snd assigns, whether any
viclations hereof are known or not, ahall not constitute a
walver or estopps] of the right to do so.

12. This agresment may be modified, amended or terminated
only by joint action of both (28) s majority of the members of
tha City Councll of the City of Austin, or such other governing
body ss mey succeed the City Council of the City of Austin, and
(k) by the cwner(s) of the sbove-described property at tho time

of such modification, smendment or terminstion.

EXECUTED this the _& F#L. dsy of _&%‘L 1986.

HI-PLAINS BAVINGS & LOAN
ASSOCIATION

Mana: Pernard M.
Title: Prasident

ot |

THE STATE OF TEXAS g
COUNTY OF DEAF SMITH §

This instrument was acknowledged before me on _August 26th
1986 by Bernard M. Capps, 5r.. President of Hi-Plains savings

and Loan Association, s savinga snd loan asgocistion, on behalt
of geid aggociation.

My commiesion expires: ﬁg.u. C% —
o 04-20)-E] Hotary Public - Sthte of Texas
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Publlc Easement Document

B R S

[ %
mlm%ﬁi&-mmm into by and between Jobhn
I"\
Mhy White Jr. i m-."}wou Whita, of Travis County, Texas

) l'lhlh’i and lld m Puilders, Inc., a Texas corporationm
|'m1bn'l and il u';tonmur
AN
WEEAEAS, by & ‘50’06 of ‘even date herewith, White has granted,
sold and mﬂyﬂ t.o Sheidon certain real property loceted in
Travis County, Taxas {ths “gheldon Property"), described as
follove, to-wit:
32.60 pores of land ocut of the B. MeClure
Bo, 924, tha A. Bowles Burvey Hn. &3,
8, J. Bisghop Buxrvey Mo. Y00 in Travis
Tesas,:, being a rtion of that
223.1‘ aocre tract of land con to
podley 'Ih.ltc. .rr. by deed of recoxd in Volume
2477, . page; > Dootl Records of Travie
cm:!“‘ :&u ¢ more particularly
dase netes aml bounds in Exhibit "A°,
which 1e: lttlahod hereto and is .lneorpontnd
hegein by reference for all purposas as if
hege sat !ort,l; verbatimy and
m:u..mu :nammmro! that certain raal
property located in !nvu County, Texas (the "whits Property®)
wﬂmo!mnuwhlybthmnhudultotth
mm hluamtotmmn-e:lmn: 76 acre

s h'_emm:ltm for the purchasa from Whits of the

SR LY

8466 366
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335-1066

1.  White hereby GRANTS, DARGAINS, SELLS AND CONVEYS to
Bheldon, Sheldun’s successors and assigns, and the contractors,
tensnts, employees, and invitees of S8heldon, ite successors and
assigns. a perpatual esasement fcr the purposa of ingress and
egress of motor vehicular and pedestrian traffic to and from the
Shaldon Property upon, over and across that portion of tha White
Property described in Exhibit "B®, which 1s sttached hareto and
is incorporated herein by reference for sll purposes as if hers
set forth verbatim.

TO HAVE AND TO ROLD ssid easement unto Sheldon, its
successors and assigns forever, and White bindg themssives, their
haire, successors and aesigns to WARRANT AND FOREVER DEFEND said
ocassmont unto Sheldon, its successors and essignes against every
person lawfully claiming or to claim the same or any part
thereof. The casement granted herein is herainafter raferred to
as the "Rasement”.

2. The right to vuse and enjoy the Papement is hereby
exproessly reaserved unto White and their heirs, successcrs and
assigns in common with all othsr parties entitled to tha use

~ thereof; provided, however, White covenants that White will not
convey any other easement or conflicting rights within the area
covered by tha Easemsnt.

3. within & resscnable time, po* to azceed two yoazs,
aftar any fival subdivision plat is filed in the Plet Records of
Travis County with respect to the Gheldon Property, Sheldon
agrees to construct and maintain a paved street within the
Easemant. Sheldon sbhall be responsible for the cost of con-
structing, mainteining, repairiag end replacing the improvemesnts
to the Basement. Upoa ths sale, exchange or other conveyance of
any part of the Sheldon Property, the new owner or cwners thersof
shall assume the obligations of Sheldon bareunder and all bene-
fits of this agreement shall inure to such new QWNner or owners.

-2- RARR L) 7o T
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4. White and Sheldon shall each be responsible for insur-
ing that they and thelir respective contrsctors, tenants,
esployess and invitess keep the Basement free and uncbstructed at
all times for the use of the other perty. Vehicular parking
shall be allowed on the Basement, but neither party hereto shall
allow any perking cr other use of the Easement that hinders or
obstructs vse of the Rasement by the other party. Both parties
hereoto shall st all times conduct operstione on snd with respect
to the Zasement in such 2 manner ae not to creats a nuisance or
cause detrimental effects {excepting normal wear and tear} to the
pavenent or other improvements on the Easement.

$., The Eassment and the covenants running with the land a@
created hereby are for the sole benefit of the parties hereto,
their respective aeuccessors and acsigne, and the tenants,
employses, contractors and invitees of the parties hereto, their
tospoctive auccesscrs and assigna. Hothing contained herein
shall be copstrued to grant any rigbt to the general public or to
any governmentsl body or agency to use or epter opon the
Easement.

6. BSheldon agrees to pay all ad valorem taxes or to
reimburse White for the payment of all ad valorem tazes attribut-
able to the land covered by the Easement. The ad valorem taxes
attributable to the land covered by the l:uut'at sball be deoter~
mined by dividing the numbar of acres of lend covered by tha
Basement by the total acreage of the tax parcel which contalns
the Easesent and multiplying the number resulting from that
division by the total ad valoream tax for such parcel.

7. If any portion of this Agreemant is yomtter axpressly
declared by s Court of proper jarisdiction to be invalid or
unenforceable, then such provision shall be cancelled and severed
from this Agreement and the other provisions of this Agreement
shall continue in full force and effect,

9. This Agrsement shall constitute a binding contract
batween the parties upon the execution barmof. The torms of this

el RARE  ®ee
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Agreemant shall run with the lands described herein and shall be
binding upen and inure to ths benefit of the parties hereto and
their respectivy heixs, successors snd assigns, as cwners of the
White Property or ths Bheldon Property.

9., This Agreement may be amended only by written syreement
recorded in the Real Property Records of Travis Couaty, Texas,
axscuted by Bheldon, its successors or assigns, as ownsrs of the
Shaldon Property, and White, their heire, successore or assigns
as owners of the White Property.

10, Upon the default by 5beldon to perform under the terms
of this Agresment and Sheldon's fallura to cure such default
within thirty days after the date of written notice by White to 5
Sheldon {or in the case of & default which cannot be cured within
s thirty dl‘y period, to commence snd diligently work toward
curing such default), then for so long as the defauit continues,
white shall have the right, at the scle electlon of White, to
obtain specific performance by injunction, or to pursue any other
remndy available at law or in equity.

11. White agrees to dedicate the Easement as a public road

at the option of Bheldon. If such option is exerclsed, Sheldon
shall construct all improvements to the Easement as may bs
rogquired by applicable governmental standards at the sole expense
of Sheldon and shall pay all sorveying, legal and other expenses
necessary to accomplished such dedicatiosn,

Exscuted this first day of Pebruary, 1%84.

2

Mdress:
. I1E,
o e ol
Address: RICK SHELDON BUILDERS, INC.
1703 Capital of Texas Highway N gy
Suite 4035
- hustin, Tezas 78746 5
By:
F 1 }

mis 8466 3Ra
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THE ETATE OF TEXAS $§

COUNWTY OF TRAVIS ]

This instrument wes acknowledged before ma this the Z‘.“!g
day of February, 1984 by John Dudley White, Jrx.

L

:3 "y ton Exps otary e, Btgkte of Texas
2 Commispion ras

¥y VT X7 RUSSELL G FERGUSON

£ v L4 TWame ~ Typed or Printed)

S

[IB8EAL)

NOTARY seqy

ATyt

THE BTATE OF TEXAS §

COUNTY OF TRAV1S s

L #bis instrument was acknowledged before me this the 2=
day of Pebruary, 1984 by Viola White. —

o
, . 1qn Expice taxy €, of Texas,
: ommleeign ) - !
| Y O[] SISSELL G. FERGUSON
] 77 Vd Wm - ?Ypﬁd or Printed)
’ (8EAL) NOTARY sgaq

THE STATE OF TEXAS §
COUNTY OF TRAVIS $
This instrument was ackoowledged before me this the

day of Fabruary, 1984 by Rick Sheldon, FPresideant of Rick Sheldon
Bﬂ{ld.rl. Inc. a Texas corporation, on behalf of said

corporation. 5
Commieed 1 e °
ssion [, T 1
. 7 L i E. ()
."._ -,*‘f‘ ""-"."'u.-_ LA | = orxr
’ .'.." "or
(8¥AL] ARy SEqq
“s- 8466 379
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PIELD NOTES )
POR :
DUDLEY WBITE

32,60 ACRE TEACT S

ALL OF THAT CERTAIN TRACT OR PARCEL OP LAND OUT OF TEBE 8.
BcCLURE SDRVEY NO. 94, TBE A. BOWLES SURVEY KO, 53, AND THE 8. J.
BISHOP SURVEY MO. 100 IN TRAVIS COUNTY, TEXAS, BEING A PORTION OF
TEAT CERTAIH 223.76 ACRE TRACT OF LAND AS CONVEYED 70 DUDLEY
WBITE, JR. BY DEED RECORDED IN VOLUME 2477, PAGE 277 OF THE DEED
RECORDS OF TRAVIS COUNTT, TEXAS, BAID TRACT OF LARD BEINC NORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING FOR REFERENCE ot an iron pin found in the South r.o.w.
line of State Bwy., NRé. 71 at the most Rortherly corner of the
sald Dudley White Tract, same being the most Easterly cormer of
that certain trect of land as conveyed to Barry Marx by deed
recorded in Volume 3792, Page 57 of the Deed Records of Travis

' County, Texasy

THERCE with the South r.o.w. line of State Bwy. 71, S 59°31‘E for
a distance of 60.00 feet to an iron pin set for the wmost
Fortberly corner and the PLACE OF BEGINNING hereof;

THERCE contiouing with the 3aid South r.o.w. line, same being the
Borthaast line of the herein described tract, 5 59°41' 2 for a

distance of 614.14 feet to an iron pin foond for the most _ _ .

Easterly corner hereofy e

THENCE along the Southeasterly line of the berein described tract
of land, the following courses:

8 4°15' W for a distance of 695.18 feet to an fzea pin

found; i

8 14 "40' W for a distance of 400.32 feet to an Airen pin
foonds

8 77 °21° W for a distance of 474.54 feet to an iron pin
found; i

S 27* 09" W for e distance of 197.92 feet to an iron pin
foond;

8 38° 21" W for o distance of 128.55 feet to an iron pin
foundy ] '

5 67° 47’ W for a distance of 56.74 feet to an fron pin
foundy .

8 85° 29' w for a distance of 242.44 feet to an irom pin

foundy

EXHIZIT 4
8466 3N
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. FIELD NOTES IO?’
S FOR &
3 DUDLEY WHITE )
T °  22.60 ACRE TBACT - Pags Tvo )
b " )
3. 8 34°23' W for a distance of 184.37 fest to am irom pin
e founs)
ﬁ: i . 8 25° 10' ¥ for a distence of 154.48 feet to an iron pin
-;; * found for the most Boutherly corner hereof;
e THENCE with the Southwest 1ine of the herein described pract,
B 46°36' W for a distance of 81.320 feet to an iron- pin set and
continuing with a fence line N 49°45° W for a distance of 303.07
fest to an iron pin set for the most Southwesterly cornec
bereot; : : ; )
THESCE along the Horthwesterly 1ine of herein described tract of
1 - land, the following courses: .
B 31°27" B for a distance of 320.04 feet to an iron pin aet;
H 31°40' & * 680.38 .
L.
Y N 18*20' B o 106.01 .t
t W 04%12' B - 165.18 J
L1
I}' H 33%36°' B . . 30,27 = —
‘ﬁ : R 32°01° E . 51.03 .
¥.
;‘;} R 32°49' B s 43.66 .
e n 7727 B . 28.80 .
l.."i." ¥ .
" 8 $8°38' E . 119.79 .
o 8 71°39* g . 102,56 .
or
5 8 75°11' B - 125.28 .
' 8 52°58' B . . 62.25 -
3 30%°26' 8 . 95.68 -
N 30°32' 8 - 687.608 feet to the PLACE OF
BECINNING and contalning )2.60 ecres of land, msore or less.

OR, INC.

.d Publie Surveyor No. 3508
3, 1983

8466 372
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PIELD NOTEB FOR EASEMENT GRANTED BY
JOBN DUDLEY WEITE, JR., AND WI1FR,
VIOLA WBITE, TO RICK SHELDON BUILDERS, IRC.

An sasement 60 fest In width, the southeasterly boundary
line of vhich is the some 88 the northeasterly boundsry line of
the 32.60 acre trasct of land conveysd to Rick Sheldon DBuilders,
inc., by John MQ{ White, Jr., and wife, Viola White, by deed
dated Fabruary 1, 1984, and recordad in the Deed Rscords of
Travis County, Texas, which line ie more particularly described
as follows: :

BEGINNING FOR REFERENCE st an iron pin found in the south
r.0.¥. line of 8tate &7. ¥o. 71 at the most northerly corner of
the 223.78 acre trsct of land conveyed to John Dudley White, Jr.,
by deed recorded in Volume 2477, page 277, Deed Recorde of Travis
Oout{; Texas, same being the most easterly corner of that
certain tract of land as conveysd to Barry Marx by desd recorded
in Volums 792, paga 57, Deed Records of Travis County, Texass

ymEmcE with the Socuth r.0.w. line of State Hwy. 71, 8
59°¢1'E for a distance of 60.00 feet to an irom pin set for the
PLACR OF BECINNING berascf

_THEMCE along ths northwestezly line of said 32.60 acre tract
of Jand as follows:

~8 30°32° w for a distance of 687.60 feet to an iron pin mety

8 3J0°26° W for a distance of 95.60 feet to an iron pin set;
¥ 52°58' W for s distance of 62.25 feet to an iron pin set;
» 75*11' W for a dl.'lt'nnco of 125.25 feet to an iron pin set;
B 71°39° W for a distance of 102,56 feet to an iron pin set:
¥ S9°38* W for a distance of 119.79 feet to an irom pin set:
8 77°27° W for a distanca of 20.80 feet to an ironm pin set;
B 32°49* W for a 4distance of 43,66 feet to an iron pin set)
8 32°01° W for a dietance of 51.03 feet to am irom pin sety
8 33°)6° W for a dircance of 50.27 feet to an irom pin set;
8 04°12° W for a distasce of 165.18 feet to an iron pin mety
B 16°20* W for a distance of 106.01 feet to an irca pin set;
8 31°40° W for a distance of 68D0.3F feet to an izon pin met)

8 31°27° W for a distance of 320.04 feet to an irom pin,
which is the TERMINATION POINT of the southsasterly line of
the berein described easement.

XA

FED 22

it
w.um-ﬁ: -
TRAVES CLunty, fEAS

miai'r_-s- 8466 J 373
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