
ZONING CHANGE REVIEW SHEET

CASE: C14-84-3I0(RCT) Riverside Gardens RCT P.C. DATE: June 14. 2011

ADDRESS: 6716 East Riverside Drive

OWNERJAPPLICANT: Equity Secured Capital. L.P. (Vincent M. DiMare, Jr.)

AGENT: Carlson. Brigance & Doering. Inc. (Charles Brigance)

AREA; 18.25 acres (794.970 ft2)

SUMMARY STAFF RECOMMENIMTION: Staff recommends a termination of the restrictive
covenant subject to this property.

PLANNING COMMISSION RECOMMENDATION: 6/14/li: The Planning Commission
approved the staff recommendation for the termination of the restrictive covenant on consenl (7-0.
Kirk absent. I vacancy).

DEPARTMENT COMMENTS: This property is subject to a restrictive covenant filed in 1984
(C14-84-310) that created a 1.27 acre no building setback. The property is currently under different
ownership and has requested a zoning change for the construction of an SF-4A housing development
(C14-2010-204). As staff and the Planning Commission have recommended the approval of the
zoning case. staff further recommends the termination of the restrictive covenant in order to facilirate
the completion of the proposed project.

EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site CS-NP, MF-3-NP Undeveloped
North SF-3-NP. MH-NP Single Family. Mobile Home
South CS-MU-NP Undeveloped
East CS-MU-NP. GR-MU-NP. Multifamil. Convenience Storage

CS-NP. MF-3-CO-NP
West CS-MU-NP. SF-3-NP General Retail Sales Convenience. Multifamily

NEIGHBORHOOD PLAN: Montopolis Neighborhood Plan

TIA: Waived

WATERSHED: Carson Creek

DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: No

HILL COUNTRY ROADWAY: No



NEIGHBORHOOD ORGANIZATIONS:
Vargas Neighborhood Association
El Concilio coalition of Mexican American Neighborhood Associations
Montopolis Neighborhood Association
Montopolis Area Neighborhood Alliance
Southeast Austin Neighborhood Alliance
Riverside Meadows Homeowners Association
Crossing Garden Homeowners Association

CASE HISTORIES

NUMBER REQUEST COMMISSION COUNCIL
Montopolis

C14-01-0060 Neighborhood Plan Approved (7-2); 817/2001 Approved (6-1): 9/27/2001

C14-84-3l(): I-SF-3 to MF-3 and
Cl4-84-3IORC CS; Restrictive Approved (5-4:10123/1984 Approved reioning and RC:

Covenant for 3/6/1986
development buffer

C14-20l0-0204 MF-3-NP and CS- Approved (7-2): 4/12/2011 Scheduled for public hearing
NP to SF44-NP 6/23/il

Environmental

EXISTING CONDITIONS

The site is not located over the Edwards Aquifer Recharge Zone. The site is in the Desired
Development Zone. The site is in the Country Club East Watershed of the Colorado River Basin,
which is classified as a Suburban Watershed by Chapter 25-8 of the City’s Land Development Code.
Under current watershed regulations, development or redevelopment on this site will be subject to the
following impervious cover limits:

Development Classification % of Net Site .4 i-ca % with Transfers
Single-Family 50% 60%
(minimum lot size 5750 sq. ft.)
Other Single-Family or Duplex 55% 60%
Multifamily 60%. 70%
Commercial 80% 90%

According to flood plain maps. there is no floodplain within, or adjacent to the project boundary.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 25-8 for
all development and/or redevelopment.

No trees are located on this property. At this time, site specific information is unavailable regarding
other vegetation, areas of steep slope, or other environmental features such as bluffs, springs, canyon
rimrock. caves, sinkholes, and wetlands.
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Under current watershed regulations, development or redevelopment on this site will be subject to the
foLlowing water quality control requirements:

Structural controls: Sedimentation and filtration basins with increased capture volume and 2
year detention.

At this time, no information has been provided as to whether this property has any pre-existing
approvals that preempt current water quality or Code requirements.

Water and Wastewater

If the landowner intends to serve the site with City of Austin water and wasrewater utilities, the
landowner, at own expense will be responsible for providing the water and wastewater utility
improvements. offsire main extensions. systen upgrades. utility relocations and or abandonments
required. The water and wastewater plan must be in accordance with the City of Austin utility design
criteria. The water and wastewater utility plan must be reviewed and approved by the Austin Water
Utility. All water and wastewater construction must be inspected by the City of Austin. The
landowner must pay the City’ inspection fee with the uti]ity construction. The landowner must pa’ the
rap and impact fee once the landowner makes an application for a Cit of Austin water and
wastewater utility tap permit.

Stormwater Detention

At the time a final subdivision plat. subdivision construction plans. or site plan is submitted, the
developer must demonstrate that the proposed development will not result in additional identifiable
flooding of other property. Any increase in stormwater runoff will he mitwaled through on-site
stormwater detention ponds, or participation in the City of Austin Regional Stormwater Management
Program if available,

Transportation:

Existing Street Characteristics:

Name ROW Pavement Classification Daily Traffic

Montopolis Drive 70’ 40’ Collector Not Available

No additional right-of-way is needed at this time.

A traffic impact analysis was not required for this case because the traffic generated by the proposed
zoning does not exceed the threshold of 2.000 vehicle trips per day [LDC. 25-6-113].

A traffic impact analysis was not required for this case because the traffic generated by the proposed
zoning does not exceed the threshold of 2,000 vehicle trips per day [LDC. 25-6-113].

There are existing sidewalks along Montopolis Drive.

According to the Austin 2009 Bicycle Plan Update approved by Austin City Council in June, 2009,
bicycle facilities are existing and/or recommended along the adjoining streets as follows:
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Street Name Existing Bicycle Facilities Recommended Bicycle Facilities
Montopolis Drive Shared Lane Bike Lane

Capital Metro bus service (route no. 350) is/are available along Montopolis Drive.

CITY COUNCIL DATE: June 23. 2011 ACTION:

ORDINANCE READINGS: 1st 3rd

ORDINANCE NUMBER:

CASE MANAGER: Stephen Rye PHONE: 974-7604
stephen.rve@ci.austin.txws
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RESTRICTIVE COVENANT

THE STATE OP TEXAS J
I’

COUNTY OF TRAVIS

WEEREAS, Rivertech Joint Venture (owner) is the owner of
the following property described, to—wit: Being a tract of land
containing 22.427 acres out of the Santiago Del- Valle Grant,
Travis County, Texas and being more particularly described by
metes and bounds in Exhibit A (“Property9.

WNZREAS, the City of Austin and Owner have agreed that the
Property should be impressed with certain covenants and

restrictions running with the land and desires to set forth such
agreements in writing;

NOW, THEREFORE, Rivertech Joint Venture for and in
consideration of One and lb/bC Dollars ($l.OO and other good
and valuable consideration in band to the undersigned paid by the
City of Austin, the receipt of which is hereby acknowledged, does
hereby agree with respect to the Property, such agreement to be
deemed and considered as a covenant running with the land, end
which shall be binding upon hi., his successors, heirs and
assigns as follows, to wit,

1) No building or portion thereat shall be constructed or
maintained within the area described by metes and bounds in
Exhibit 5.

2) If any person, persons, corporation or entity of any
other character shall violate or attempt to violate the foregoing
agreement and covenant, it shall be lawful for the City of
Austin, a municipal corporation, its successors and assigns, to
prosecute proceedings at law, or in eqQity, against said person,
or entity violating or attempting to violate such agreement or
covenant and to prevent said person or entity from violating or
attempting to violate such agreement or covenant.

3) If any part or provision of this agreement or covenant
herein contained shall be declared invalid, by judgment or court
order, the same shall in no way effect any of the other
provisiona of this agreement, and such remaining portion of this

agreement shall remain in full force and effect.

4) The failure at any time to enforce any agreement by the

City of Austin, its successors and assigns, whether any
violation. hereof are known or not, shall not constitute a waiver

or estoppel of the right to do so.

5) This agreement may be modified, amended or terminated

only by joint action of both (a a majority of the members of the

City council of the City of Austin, or such other governing body

as nay succeed the City Council of the city of Austin, and (N by

the owners of the Property at the time of such modification,

amendment or termination.



EXECUTED, this 28th day of August , 19e5.

RIVERTECH JOINT VENTURE

BYJ$êflM 936Vi(
Grgcfrr . Same., Co- er

By

ThE 5TATE OF TEXAS
I’

COUNTY OP TEXAS

Sefore a the undersigned authority, a Notary Public in end
for said County and State, on this day personally appeared
Gregory C. Barnes, A. H. Cadwallader and I4att Mathias, Co—Owners
of Rivertech Joint Venture1 known to me to be the persons whose
names are subscribed to the foregoing instrument, and
acknowledged to me that they executed the same for the purposes
and consideration therein expressed, in the capacity stated1 and
as the act and deed of said joint venture.

Given under my hand and seal of office, this the 2BSti day
Of

_________________•

1995.

( No ‘t\ac in and for the
St Texas

My Coinion Expires:

_____________________

(Name — Typed or Printed)

4—765.97 -
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EXHIBIT •M

22.427 acres of lane out of the Santiago Del Valle Grant, Travis

County, Texas, and being more particularly described by metes and

bounds as follows:

FIELD NOTES 22.427 ACRES CF Lit• OLn or IKE

S4’ITIAC.O (‘EL tMLLE GP.A!4T IN THE CITY OF AUSTIN,

TRAVIS CftUTY, TEV4. t:EIiJ& A FCST)c4 OF THE TRACT

Ct$CRIEE& IN (‘EEL’ TO JC’C4 N. 0 FOVLE i’d4t’

F:E(CtF:C.CLI 114 VOLL4IE $1), FAtE 2 OF THE .DEC’

F:ECC’Rt’$ OF TRAVIS C01114TV. 7L7S5 ANt’ E’E314& HCIC

F.’.F:TJCIILP.RL’V t’ESCF:IE;Et. E:1 HETtS .J3t. E:DU4t’! At
-

c,::;;:, .t a çavar.ned t’c’ t 4c’u,.d (c’s- the cic1ir,a1 Ic.uthc’et

eor,.÷, c’ the 2.427 acre Johr, H. LrEoyle tract ref Iar,d in (I.e r.Cr (N

ln± c, c•l Lost River-tide (‘nyc, tt.er.ce North 4 2)’ Sr East 4cr

I.r: feet to a 1/2 inch ttee) pit. itt in the r.c.rth side of a

e tract 04 iar.d deeGed to the City of A.ntir t’y Jcthr, W. O’ScyIe for

at .,, e’dr.Q of East Riverside (‘n-lye for the ec.uthsewt cot ncr- of tt.i

r c n-Z the F0114T OF EE61114114E’;

t:t w e tie ol fence lint •lc.nç the iueit lire o4 laid fl.4fl’ acre

‘c.rth 45° 2)’ S? East 4or- ),2t-fL!. feet (ci a 1/2 mci. stee’

r1’ Let vcr the tc.utheatt cornier cf Lei,rtnce Street;

.‘ith east ii,,. of Lawrence Street alcr.ç the blest line o4 talc

icre tract, North 4f° SI’ tnt 4r 544.fl fat to a 1/2

I t 4t I .i r. set 4cr the nor- th’ues t C c.rr,er *4 this U c I

Tw.EN-:-E ,itt, north line of snd 22.427 acre tn-act, South 440 27’ fl(

t*n r !e1.Jd. 4eet *c. a 1/2 in,c?: steel pIT. 4c.,r,d or. the west Ii,,e o4

- -Fsc.r.t, “they Z•r aye 4or the fle.r thecet corner *4 tt,,s tract;

- _rn.:.•r • tt. the v,ttt II ne 04 Frc.r,t jer vol hey Drive .1 c’nç. the cii t ii n.e

c4 sa: 22.427 acre tract, Sc’vth 45° 33’ eU West 4*,- I,64k1V 4iet

4 :.‘2 ;:.ct. steel pin found at the pc.ir.t of cur’-eture *4 a cur-’e

•“:Cit ,r..niectjor, enQe ii 72° 3EV, UhfC tbr.Qen* distn.ce it 2e.t

‘te i ‘-‘hose t idit.s ii. 27.21 feet;

c-?1:’In9 th, said curve to the right an ar-c distance of 24.4

:et. t’e chord c’4 which t,tare South £1. 52’ $6 Ieft for 22.2S feet

— ‘ti inch steel pie. 4c.r.d at the poir.t of intereecticir, o4 tanç.er.t:

.rt qfl. the north lire of etid 0.5207 iCr-C tract, beir.ç, the w

::r.. of East Riverside r’nve, North 4)0 21’ S7’ Neil Ic,

‘cit to the POINT OF FtC’I[!4INC.
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