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APPENDIX A

RESOLUTION NO. 20051215-056

WHEREAS, the City of Austin is encouraging development of
downtown as part of the City’s commitment to promoting transit-oriented infill

development and to reducing sprawl development; and

WHEREAS, Mayor Wynn has established a goal of 25,000 residents

living downtown in 10 years; and

WHEREAS, the City of Austin is pursuing a fiscal policy of
strengthening the tax base by selling government-owned land and developing

this land to its best use for the community; and

WHEREAS, the City of Austin must plan now for the placement of

downtown rail and transit stations; and

WHEREAS, current funding for infrastructure such as sidewalks, Great

Streets, drainage and flood control is inadequate and unpredictable; and

WHEREAS, the crdinances governing downtown development, which
reflect a suburban sprawl-orientation, have not been updated in nearly two

decades, and are now outdated in many important areas; and

WHEREAS, downtown contains significant parcels of government
owned land that do not contribute to the tax base but which have the potential
to be redeveloped to include housing in all price ranges; NOW,
THEREFORE,




BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

The City Manager is directed to do the following:

1. Initiate the process of creating the Downtown Austin Plan and

Ordinance; and

2.  Establish the Plan and Ordinance boundaries as follows:
a.  TownLake
b.  West side of Lamar
c. Martin Luther King, Jr.
d. Interstate 35;

3. Prepare a scope of work for the hiring of a national consultant with
downtown expertise to develop the Downtown Austin Plan and

Ordinance that includes the following:
a. Implement ordinance modernizations, including but not limited to:

L FAR standards and procedures for modifying where

appropriate;
II.  Height standards and procedures for modifying where

appropriate;

III.  Funding ordinances for infrastructure; and

b. Identify right-of-way for passenger rail and dedicated bus
thoroughfares; and

-2 DOWNTOWN AUSTIN PLAN - 11.2010 DRAFT




ADOPTED: _December 15 ,2005  ATTEST:

Develop a program and procedure for the sale and development of

government-owned land; and

Work with stakeholders, including but not limited to, the State of
Texas, Travis County, the federal government, Capital Metro, the
Downtown Austin Alliance, Downtown Austin Neighborhood
Association, Austin Neighborhood Council, Old West Austin
Neighborhood Association, Judges Hill Neighborhood
Association, affordable housing advocates, parks groups and
environmental organizations on process and substantive issues;

and

Identify east-west and north-south rail lines and dedicate station

locations downtown; and

Integrate the Downtown Neighborhood Plan and the TOD Ordinance
Convention Center Station Area Planning effort into the Downtown

Austin Plan and Ordinance; and

Identify strategies and best practices for affordable work force housing

in the downtown area; and

Present the proposed scope of work for the RFQ to the Council

subcommittee on Land Use and Transportation prior to releasing for

Shirley A. Gentry
City Clerk
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APPENDIX C

Imagine Austin Vision Statement
Draft 7/15/2010

As it approaches its 200™ anniversary, Austin is poised to become a
beacon of sustainability, social equity and economic opportunity;
where diversity and creativity are celebrated; where community
needs and values are recognized; where leadership comes from its
citizens and where the necessities of life are affordable and
accessible to all.

AUSTIN

Austin’s greatest asset is its people: passionate about our city, committed to its
improvement, and determined to see this vision become a reality.

Austin is Livable:

One of Austin’s foundations is its safe, well-maintained, stable, and attractive
neighborhoods and places whose character and history are preserved. Economically
mixed and diverse neighborhoods across all parts of the city have a range of affordable
housing options. Residents have a variety of urban, suburban, and semi-rural lifestyle
choices with access to quality schools, libraries, parks and recreation, health and human
services, and other outstanding public facilities and services.
e Development occurs in connected and walkable patterns supporting transit and urban
lifestyles, while reducing sprawl and negative impacts on neighborhoods.

e Downtown and other urban neighborhoods offer a vibrant, day and night time urban
lifestyle for residents, workers, and visitors.

e Austin’s unique character and local businesses are recognized as a vital part of our
community.

e (Clear guidelines that support quality development that sustains and improves Austin’s
character provide certainty for residents and the business community.

e Austin’s diverse population is active and healthy, with access to locally-grown,
nourishing foods, and affordable healthcare.

Austin is Natural and Sustainable:

Austin is a green city. We are environmentally aware and ensure the long-term health and
quality of our community through responsible resource use as citizens at the local,
regional, and global level. Growth and infrastructure systems are well-managed to respect
the limitations of our natural resources.

® We enjoy an accessible, well-maintained network of parks throughout our city.

® We protect the beauty of the Hill Country and blackland prairie, and value our
farmland that nurtures local food production.

e QOur open spaces and preserves shape city planning, reduce infrastructure costs, and
provide us with recreation, clean air and water, local food, cooler temperatures, and
biodiversity.
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e We conserve water, energy, and other valuable resources.
e Austin is a leader in reducing greenhouse gas emissions.

e We use and inspire new technologies that create more sustainable communities while
reducing our dependence on environmentally costly practices.

Austin is Mobile and Interconnected:

Austin is accessible. Our transportation network provides a wide variety of options that

are efficient, reliable, and cost-effective to serve the diverse needs and capabilities of our

citizens. Public and private sectors work together to improve our air quality and reduce

congestion in a collaborative and creative manner.

¢ Interconnected development patterns support public transit and a variety of
transportation choices, while reducing sprawl, congestion, travel times, and negative
impacts on existing neighborhoods.

¢ QOur integrated transportation system is well-maintained, minimizes negative impacts
on natural resources, and remains affordable for all users.

* Austin promotes safe bicycle and pedestrian access with well-designed routes that
provide connectivity throughout the greater Austin area. These routes are part of our
comprehensive regional transportation network.

Austin is Prosperous:

Austin’s prosperity exists because of the overall health, vitality, and sustainability of the
city as a whole—including the skills and qualities of our citizens, the stewardship of our
natural resources, and developing conditions that foster both local businesses and large
institutions. Development carefully balances the needs of differing land uses with
improved transportation to ensure that growth is both fiscally sound and environmentally
sustainable.
e  QOur economy is resilient and responsive to global trends thanks to its diverse and
thriving mix of local entrepreneurs, large and small businesses, educational
institutions, government, and industry.

¢ [nnovation and creativity are the engines of Austin’s economy in the arts, research
and development, and technology.

¢ Our ecology is integrated with our economy—the preservation of the environment
and natural resources contribute to our prosperity.

¢ Equitable opportunities are accessible to all through quality education and good jobs.

Austin Values and Respects its People:

Austin is its people. Our city is home to engaged, creative, and independent thinking

people, where diversity is a source of strength and where we have the opportunity to fully

participate and fulfill our potential.

e People across all parts of the city live in safe, stable neighborhoods with a variety of
affordable and accessible homes, healthy food, economic opportunity, healthcare,
education, and transportation.
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We stand together for equal rights for all persons, especially acknowledging those
who have been denied full participation in the opportunities offered by our
community in the past.

The history of the people of the Austin area is preserved and protected for future
generations.

Austin is Creative:

Creativity is the engine of Austin’s prosperity. Arts, culture, and creativity are essential
keys to the city’s unique and distinctive identity and are valued as vital contributors to
our community’s character, quality of life and economy.

As a community that continues to stimulate innovation, Austin is a magnet that draws
and retains talented and creative individuals.

Our creative efforts reflect, engage with and appeal to the ethnic, gender and age
diversity of Austin and to all socioeconomic levels.

Residents and visitors participate fully in arts and cultural activities because the
opportunities are valued, visible, and accessible.

Our buildings and places reflect the inspirational and creative spirit of who we are as
Austinites, through good design, public art and accessible public spaces.

Austin is Educated:

Education is the hope for Austin’s future. Austin provides everyone with an equal
opportunity for the highest quality of education that allows them to fully develop their
potential. Networks of community partnerships support our schools and ensure that our
children receive the resources and services they need to thrive and learn.

Our school campuses provide safe and stable environments enabling future success.

Neighborhood schools and libraries serve as centers for community collaboration,
recreational, and social events, as well as learning opportunities.

In partnership with private entities and the broader community, institutions of higher
education continue to be incubators for innovation in the cultural arts, medicine,
industry, business, and technology.

Every child in Austin has the chance to engage with other cultures, communities, and
languages, providing pathways for healthy development, and the critical thinking
skills students need as future citizens of Austin and the world.
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APPENDIX D

DOWNTOWN AUSTIN PLAN Phase Two
Historic Preservation Policy Recommendations for Downtown Austin

INTRODUCTION

Downtown Austin is, literally, the original city of Austin. The shape and form of the city dates
from 1839, when Edwin Waller laid out the simple grid plan with four public squares and the
Capitol block, located at the head of Congress Avenue to serve as a focal point for the city from
the Colorado River. Buildings in Downtown represent all periods of Austin history and
development, from Greek Revival homes designed by pioneer architect-builder Abner Cook in
the 1850s and vernacular masonry commercial buildings of the Victorian era to the Chicago Style
skyscrapers of the early 20" century and the striking modern-day landmark of Austin City Hall.
Over time, some of the historic building fabric has been lost, particularly on the east side of
Downtown, but much remains, concentrated particularly in the Congress Avenue and Sixth Street
National Register Historic Districts and on the west side of Downtown. Over a third of the City
of Austin historic landmarks are found here, as are many Recorded Texas Historic Landmark and
National Register of Historic Places designated structures and four National Register Historic
Districts.

As was found in the 2008 Downtown Austin Plan, Phase One: Issues and Opportunities Report,
Downtown is at risk of losing its unique character, which is physically defined by its historic
streets, buildings and parks. One of the top five priorities of the Phase One report of the
Downtown Austin Plan (DAP) was to strengthen the sense of place of Downtown. To accomplish
this, Phase Two of the DAP recommends the use of form districts and form-based regulations tied
to neighborhood character. To inform the development of the character districts and form-based
regulations, the DAP further recommends that the City update its Cultural Resources Survey,
which was done in 1984, to provide current documentation of historic buildings Downtown and
to identify potential historic landmarks, districts and landscapes.

This analysis report is a component of the Downtown Austin Plan, Phase Two, and is intended to
provide information on key historic preservation policies, tools and practices for Downtown. The
report reviews and analyzes the current framework for historic preservation in Downtown, offers
observations on its effectiveness and makes recommendations for future change. The
recommendations are based on best preservation practices as set forth in historic preservation
resource and reference literature, as well as those currently practiced in peer cities. The historic
preservation policies and programs of 19 cities were reviewed, including four cities in Texas.
The peer cities reviewed have active historic preservation programs, and most have more focused
program components for their downtown areas. (Many of the peer cities also have active
Transfer of Development Rights (TDR) programs in use, which is recommended in the DAP’s
proposed Density Bonus Program for preservation of Austin’s Warehouse District.)

The report begins with a brief description of the national, state and local context for historic
preservation, followed by a review of the preservation policy framework in Austin. Existing
plans and policies, zoning tools, design review tools, implementation tools and administrative
tools in Austin are discussed, with comments on analysis and potential changes offered on each of
these elements. Summary recommendations for change, based on the preceding review and
analysis, are given in the last section. The peer cities reviewed, a reference list and notes on TDR
programs in peer cities are given in the appendix.

The recommendations are put forth in the interest of the preservation of the historic resources and
the reinforcement of the unique character of Downtown. The historic resources found Downtown
are not just collections of old buildings. They are the distinct places and destinations that form
the heart of our community, and left unprotected, may be lost through demolition or modification.
Preservation-based community development protects our history, creates economic benefits,
conserves resources, improves quality of life and maintains the unique sense of place that
distinguishes Downtown from all other places.



-2

DOWNTOWN AUSTIN PLAN Phase Two
Historic Preservation Policy Recommendations for Downtown Austin

The recommendations in this report will be reviewed by Downtown stakeholders and historic
preservation advocates, in an effort to integrate a broad range of stakeholder input. McCann
Adams Studio (formerly ROMA Austin), the prime consultant for the planning effort, will
integrate the recommendations and the stakeholder input into the overall Downtown Austin Plan
later this year.

EXISTING FRAMEWORK FOR DOWNTOWN HISTORIC PRESERVATION

NATIONAL AND STATE CONTEXT

With the passage of the National Historic Preservation Act of 1966, the era of sustained historic
preservation work at all levels of government began. The act established the National Register of
Historic Places and established state historic preservation offices to administer the program.
States were also required to prepare statewide preservation plans and inventories of historic sites
and administer federal loan and grant programs in support of historic preservation. The federal
and state programs stimulated local governments and preservation advocacy organizations, which
soon emerged as active participants in the preservation realm.

The National Register of Historic Places is a federal program administered by the National Park
Service and the Texas Historical Commission, the state office for historic preservation. Listing in
the National Register ensures recognition of a property’s historic significance. Listings may help
qualify properties for grant assistance or federal tax credits for rehabilitation projects that adhere
to the Secretary of the Interior’s Standards. There are over 40 Downtown buildings and sites
individually listed on the National Register. Downtown is also home to four National Register
Districts (NRDs), which were certified between 1970 and 1985. NRDs are group property
designations bound together by historic contexts of time, place and architecture.

The Texas Historical Commission also awards Recorded Texas Historic Landmark (RTHL)
designation to buildings and structures that are historically and architecturally significant. This is
the highest honor the state can give on a historic building, and those so designated are also
outfitted with a historical marker. In Downtown, there are 28 RTHLS, and many other subject
markers describing events and people of historic significance in the city. (Subject markers
provide historical information, but otherwise have no regulatory effect.)

CITY OF AUSTIN

The City of Austin enacted a Historic Landmark Preservation Ordinance in 1974, establishing a
mechanism to encourage preservation through property tax exemptions for the owners of historic
landmarks which complied with City codes for maintenance, modifications and signage. The
ordinance provided for the creation of a Historic Landmark Commission (HLC), defined the term
“historic landmark” and provided for a landmark designation process and regulations on the
demolition and removal of historic landmarks. The ordinance also provided for regulating work
done on the exterior of historic landmarks through a design review of proposed rehabilitation,
new construction or demolition work. Over one-third of the designated City of Austin landmarks
are located Downtown, approaching 200 buildings, underscoring the urgency for the City to
prioritize implementing appropriate historic preservations policies and actions for Downtown.

Existing Plans and Policies, and Their Effectiveness:

COMPREHENSIVE PLAN (1979)

Austin adopted the Austin Tomorrow Comprehensive Plan (ATCP), a document intended to
reflect community priorities and identity in the face of unprecedented population and area growth,
in 1979. The ATCP includes several goals, objectives and policies related to historic resources
and preservation of the architectural heritage of Austin. Historic preservation is identified as a
priority for multiple city services and appears in multiple sections, including Urban Design;
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Government and Utility Services; Housing, Neighborhoods and Community Development; and
Open Space and Recreational Facilities.

Key among these goals, objectives and policies are those given under the Urban Design section,
which is concerned with the development and management of the physical environment of
Austin. The intention is to preserve the historical past of Austin by assuring that development
and redevelopment proposals consider structures and areas of cultural, historical or architectural
value. The goal of preserving elements that reflect the historical, architectural and cultural
heritage of Austin is to be achieved by assuring the protection of landmarks and districts, and by
assuring the retention of the character of those districts and landmarks. The policies outlined to
accomplish these objectives are to expand the identification and designation of structures and
districts, review and revise codes and policies that inhibit the preservation of landmarks and
districts and to provide incentives for property owners to encourage the use of landmarks and
districts. Also, the ATCP calls for the use of design guidelines that enhance landmark
preservation efforts and that promote harmony in the transition between new and old structures.

The ATCP also sets goals for ensuring that new development is compatible with the existing
historic buildings and for protecting the desirable image and character of neighborhoods and
districts by establishing special design districts. The ATCP further recommends changes to tax
policies, including property tax incentives for the preservation of historic structures and
investigating the feasibility of tax incentives to promote renovation. Planning and zoning
controls to preserve the identity and improve the quality of existing residential neighborhoods are
described, and a goal to preserve historically, geologically and archaeologically significant
features in parks is expressed.

Many of the policies and strategies in the ATCP have been implemented at some level, such as
the completion of the Cultural Resources Survey of 1984 and the passing of the Capitol View
Corridor Ordinance. At three decades old, the ATCP is no longer forward-looking. In 2008, an
Interim Update to the Austin Tomorrow Comprehensive Plan was adopted, integrating policies
adopted subsequent to the original plan completion and incorporating updates to technical
references and support graphics. While a useful effort, the Interim Update is limited in scope and
did not engage the Austin community at large. In October 2009, work began on a new
comprehensive plan, “Imagine Austin”, with a projected adoption date before the end of 2011.
Key among the historic preservation goals for the Imagine Austin plan is the goal to recognize
how Austin’s history has shaped its identity. The “Community Inventory” data-book being
compiled about Austin includes a chapter on Historic Austin, which provides data to be used in
creating the Plan Framework for the new comprehensive plan.

Policy Analysis and Potential Changes: The preparation of the new citywide comprehensive
plan is an opportunity to review, affirm and/or adjust the historic preservation goals previously
stated in the Austin Tomorrow plan. Following the comprehensive planning effort, a new
Preservation Plan should be prepared for Austin.

PRESERVATION PLAN (1981)

The Austin Historic Preservation Plan was prepared in 1981 by Charles Hall Page & Associates,
Inc. The Preservation Plan is a resource manual, with recommendations intended to guide the
work of the HLC and the preservation community in Austin. It includes four major sections: an
introduction providing background and contextual information; a listing and analysis of
preservation programs, resources and policies; an implementation plan incorporating
recommendations for revisions and improvements to the Austin historic preservation program;
and an appendix of reference materials. Although some of the recommendations made in the
Preservation Plan were implemented, many were not and are still relevant and applicable to
Austin’s preservation program today. These include recommendations for the inclusion of
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historic districts in the preservation program, a more rigorous use of the review standards for
Certificates of Appropriateness, the expansion of the City Historic Preservation Office (CHPO)
staff (with the addition of an architect, in particular), consideration of amending the tax
exemption for landmark designation and the maintenance of regular contact with the Texas
Historical Commission and the Heritage Society of Austin.

Since 1981 and the publication of the Austin Historic Preservation Plan, the city has roughly
doubled in population and geographic area, and a host of new issues related to historic
preservation in Austin have emerged. In 2006, a draft copy of an updated preservation plan,
entitled Historic Preservation, A Component of the City of Austin Comprehensive Plan, was
prepared through a working arrangement between the City of Austin and the Historic
Preservation Program at the University of Texas at Austin. The plan is not a complete document:
there are missing sections for major topic areas and the sections that have been drafted were
prepared by a wide range of authors and have not been completed, edited or coordinated. There
is currently not a clear mechanism for completing the draft plan.

Policy Analysis and Potential Changes: The current Preservation Plan is almost 30 years old,
and has lost much of its relevance. An updated plan should be prepared as soon as possible, to
analyze practices, set goals and priorities and guide historic preservation in to the future. Under
the Land Development Code (LDC) Section 2-1-147, the HLC is charged with proposing
amendments to the Preservation Plan, so the preparation of an updated plan is consistent with that
requirement. As was done in 1981, a professional preservation consultant should be
commissioned to prepare the updated plan.

It is also important to schedule and budget for periodic updates, once Austin’s preservation plan
is made current. This is an issue for many of the peer cities studied in this analysis, but most have
updated their preservation plan within the last decade. The model used by Washington, DC is
particularly good, as it uses a five-year update cycle, to keep information current. The plan was
prepared in conjunction with an update to the city’s comprehensive plan, while public
participation was high and community goals were being reviewed. The preservation plan
document is brief and was produced by the staff of the city historic preservation office, with the
assistance of a stakeholder advisory group. This may be an effective model for Austin in the
future, as the shorter update cycle tends to keep the plan update scope at a manageable level, and
therefore more easily accomplished by staff, the HLC and stakeholders.

CULTURAL RESOURCES SURVEY (1984)

The primary historic architectural survey in use in Austin today was completed in 1984, and is
called the City of Austin Comprehensive Cultural Resources Survey. The entirety of the
Downtown Plan study area falls within the boundaries of this survey. The survey was prepared
by a joint venture of Bell, Klein & Hoffman, Architects and Hardy Heck Moore, Preservation
Consultants. It included the entire city limits, as existed in 1935 and as shown in the 1935
Sanborn maps, and identified all buildings constructed prior to 1935. Select sites included in the
Cultural Resources Survey were assigned a research priority category of either 1 (high) or 2
(medium) to buildings that appeared to need additional investigation or research. However, the
surveyors stressed that this categorization system was subjective, cursory, based solely on field
visual evaluations and not intended to dismiss or otherwise devalue those properties not assigned
a research priority category. The survey area was divided in to six sections, to facilitate use of the
findings and later additions or deletions to the survey information, and included brief context
notes on each section. The survey data was presented on survey forms, bound in three-ring
binders, with separate location maps and photographic contact sheets and film negatives of the
images of each survey site.
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The survey was described as the first phase of a multi-phased effort. Future phases recommended
by the surveyors were to survey to the then city limits (the 1984 city limits, beyond the 1935 city
limits) using 1936 Texas Highway Department maps as a reference base, followed by mapping
the survey locations with a computer to allow study of the concentration of resource types and
ease of access, followed by additional historical research on significant or potentially significant
listings, including compilation of historic photos of research sites from archival repositories. The
surveyors also recommended that a predictive archeological survey be completed, using listings
from the State Archeologist, and finally evaluation of all the data for determination of appropriate
new historic district locations and reevaluation of existing historic districts as might be needed.

Since 1984, there have been several other cultural resource surveys commissioned for portions of
the city that were not covered by the 1984 survey, including the Chestnut neighborhood planning
area and the 11" and 12" Street revitalization corridor, both in East Austin. Architectural
inventories have been prepared for other parts of the city, including South Congress Avenue, the
Saltillo District, the North Burnet/Gateway area and the North University neighborhood area, but
this information is limited in scope and not cross-referenced to historic map data. There have
also been National Register Historic District nominations prepared for parts of the city, including
Barton Springs, Camp Mabry, Clarksville, Hyde Park, Moore’s Crossing, Old West Austin,
Shadow Lawn, Swede Hill, West Line, Willow-Spence and Zilker Park National Register
Historic Districts, and the City’s Historic Preservation Office (CHPO) uses the survey data in
these nominations as reference data for these areas. But, to date, there has been no update or
completion of the 1984 Cultural Resources Survey scope of work, and the data in hand has not
been digitized and linked to the City’s GIS database.

Conceptual work has begun an a project called the Austin Historical Survey Web Tool, to be
conducted as a collaborative effort of the University of Texas Schools of Architecture and
Information, the Heritage Society of Austin and the City of Austin. The concept is to provide a
web tool to allow a range of users to provide historical survey data to a collective database, or a
“wiki-survey”. The project is in conceptual development, with preliminary database elements
proposed but not yet tested. Partial funding has been secured for a beta test of a web survey
prototype, proposed for use in the preparation of one neighborhood survey. Although there are
many details to be addressed, the web survey model offers the potential to allow meaningful
access for a wide range of users to both input and refer to data, ease of distribution and updating
of information. Key to the success of this project will be the City’s ability to maintain and update
the web survey database.

Policy Analysis and Potential Changes: The lack of a current, citywide cultural resource survey
greatly hinders our ability to identify, prioritize and plan for the preservation of historic resources
in Austin. Beyond the Downtown area, there are entire neighborhood areas that have never been
surveyed, and those that have been surveyed have changed substantially since the 1984 survey
was completed. The survey data, in multiple volumes with separate hard copy maps and images,
is cumbersome and difficult to access.

The comprehensive survey should be updated to include buildings that have reached the 50-year
designation threshold since the initial survey was completed and to document changes that have
occurred to the buildings that were surveyed previously. The survey area should be expanded to
include the entire city limits, or the extent needed to document buildings 50 years old, at a
minimum. (Some peer cities document buildings only 30 years old. National Register surveys
often include resources 40 years or older, in order to ensure a 10-year period of usability before
the surveys begin to need updating.) The survey standards should be updated as needed, to reflect
the current standards of the National Park Service and the Texas Historical Commission. The
survey should include context statements and should be maintained as a dynamic document to
allow for future updates and additions. The survey data should be incorporated into the City’s
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GIS site, and historical building data provided on the City’s website. Recognizing that the survey
update will take allocations of funding and time to complete, every effort should be made to map
the 1984 survey sites and provide the survey data in an electronic, accessible format and linked to
GIS data, as was originally intended for the 1984 survey effort. This would be a beneficial, short-
term effort.

However, the highest priority should be given to completing a current survey of historic and
cultural resources in Downtown, which is needed to inform the analysis of preservation priorities
for Downtown at a more specific level. The 50-year designation threshold for Downtown
includes buildings constructed prior to 1960. The interval between 1935, when the previous
survey stopped, and 1960 was significant to the history of Austin. Both Interstate 35 and Town
Lake, now Lady Bird Lake, were created in that interval, and both had a significant impact on
Downtown and the city at large. Many Downtown buildings, representing a wide range of history
and architectural accomplishment, date from that time, including the Moderne 1938 Tribune
Building at 10™ and Colorado, the 1952 Perry-Brooks Office Building at 8" and Brazos, and the
1960 St. Martin’s Lutheran Church at 15" and Rio Grande.

The last set of Sanborn maps prepared for Austin date from 1961, and these maps could be used
as the reference base for an updated survey of Downtown to document sites within the fifty-year
eligibility criteria for historic designation. Similar to the 1984 survey, architectural attributes
might be documented initially, with research priority recommendations for additional
investigation following the survey fieldwork. In the longer term, the survey should account for
the current criteria for landmark and district designation, which address both architectural style
and historical associations.

The need to keep historic resource inventories current is an issue for most cities, and funds are
often not available to comprehensively update inventories citywide. For most of the cities
reviewed as part of this assessment, an update of some portion of the cultural resource survey is
ongoing. It is important to schedule and budget for ongoing survey updates.

Existing Zoning Tools and Their Effectiveness:

LAND DEVELOPMENT CODE

Historic Landmark and Historic District Zoning

Section 25-2-171 of the City’s Land Development Code (LDC) states that the purpose of “H”-
historic landmark and “HD”-historic area combining districts is to protect, enhance and preserve
individual structures or areas that are of architectural, historical, archaeological or cultural
significance. Historic zoning is an overlay zoning classification, which does not modify the base
zoning classification; an exception to this is outlined in Section 25-2-807, which defines several
conditional uses for historic landmarks or areas that are owned by a non-profit and meet several
site area, on-site parking and occupant stipulations. H and HD zoning may be initiated by the
property owners, and HD zoning applications require a petition of the owners of at least 51% of
the land area in the proposed district. The HLC may also initiate historic zoning cases, which are
sometimes the result of knowledge gained from demolition or relocation permit application
reviews performed by the CHPO. The Planning Commission and the City Council may also
initiate historic zoning.

In an effort to provide a better tool to protect historic context, as opposed to relying principally on
the designation of individual landmarks, the City expanded the scope of protection to locally-
designated historic districts in 2004. The revisions added definitions of a “historic area
combining district” and a “contributing structure” and stipulated the application requirements and
implementation procedures for a local historic district (LHD). The process of designating a LHD
requires the preparation of a cultural resource survey, historical research, a context statement and
design standards for the district. The proposed boundary of the district and designation of
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contributing and non-contributing structures within the district boundary must also be determined.
In addition, the application process requires consensus-building among property owners in the
district, to ensure that the owners of the majority of the land in the district are in support of the
LHD designation.

The criteria and process for designation of historic landmarks and districts is given in LDC
Section 25-2-351 through 25-2-359. In brief, the designation criteria for an individual landmark
state that a property must be at least 50 years old, unless it has exceptional importance as defined
by National Register Bulletin 22, and must possess sufficient integrity of materials and design to
convey its historic appearance. The property must either be listed in the National Register, or
have other state or federal landmark designation status, or must meet at least two of the local
designation criteria, which address significance in architecture, historical associations,
archeological significance, value to the community, or significant landscape design or features.
For historic districts, at least 51% of the principal structures in the district area must contribute to
the historic character of the district. The application requirements, and procedures for
Commission review and public hearing, designation on the zoning map and notice to the tax
appraisal district are given in these codes sections, as well.

Other Zoning Overlays
In addition to the combining districts for historic zoning, the LDC includes several zoning
overlay districts intended to preserve appropriate scale and character Downtown.

The Capitol Dominance Overlay District, given in Section 25-2-641, is intended to protect the
visual and symbolic significance of the Capitol building by keeping other buildings in proximity
from dominating the Capitol. The district extends to all property within a quarter-mile radius of
the Capitol dome where new building heights are required to step down as they approach the
Capitol dome. A related ordinance in Section 25-2-642 for the Capitol View Corridor Overlay
District is intended to preserve the view of the Capitol from various points around the city by
limiting the height of buildings in the view corridor to maintain a complete view of the Capitol
dome.

Section 25-2-643 describes overlay districts for Congress Avenue, East Sixth/Pecan Street,
Downtown Parks and Downtown Creeks, each with a specific purpose and set of design
standards, described below.

The Congress Avenue Overlay District is intended to protect the historic character and
significance of Congress Avenue, and to enhance the pedestrian environment on the Avenue. The
overlay district follows the boundaries of the Congress Avenue National Register Historic
District. The overlay stipulates a building height of 30 to 90 feet within 60 feet of the Congress
Avenue right-of-way, and requires transparent glass at the street level. It prohibits surface
parking lots, curb cuts and unscreened garage openings in new construction in the overlay area.

The East Sixth/Pecan Street Overlay District is intended to protect the historic character of
East Sixth Street and to enhance the pedestrian environment on the street. The overlay district
roughly follows the boundaries of the Sixth Street National Register Historic District. The
overlay stipulates a maximum building height of 45 feet, compliant signage and transparent glass
at the street level. It prohibits surface parking lots, curb cuts and unscreened garage openings in
new construction in the overlay area.

The Downtown Parks Overlay District is intended to enhance the pedestrian use and vitality of
the three remaining historic squares, and to establish a unique urban design identity for these
squares. The overlay stipulates a building height of 120 feet maximum, an entry on the park and
requires transparent glass at the street level.
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The Downtown Creeks Overlay District is intended to promote accessibility and pedestrian use
of the creeks and to protect the scenic character of the creek corridors. Although the downtown
creeks are not designated historic landmarks, they are clearly significant historic resources, since
they strongly influenced Edwin Waller’s layout of the original city. The overlay stipulates a
maximum building height of 60 feet, screening of support facilities and transparent glass at the
street level.

Signage and Newsracks

The LDC includes special sign regulations applicable in historic sign districts, given in Section
25-10-121 and 25-10-122. The special regulations apply in LHDs (although there are currently no
LHDs in Downtown), NRDs and for individually designated landmarks. The sign regulations
address the configuration, size, color, lighting, materials and number of signs allowed. Signs that
rotate and roof-mounted signs are expressly prohibited in the historic sign districts.

Section 14-9-35 states the requirements for newsracks installed in the Congress Avenue and Sixth
Street National Register Historic Districts. The racks must be painted Austin Essex Green, and
must be of a pedestal or freestanding style. Racks must be installed parallel to the street, with the
vending side on the pedestrian right-of-way. Newsracks must be installed in runs of a maximum
of six racks, side by side. Each group of racks must be separated by a three-foot wide space,
which must be left clear and open.

Policy Analysis and Potential Changes: The process of designating a LHD is rigorous and time-
consuming. Currently, only one LHD has been designated in Austin and while others are in
progress, none are in the Downtown area. Absent district-wide protection of historic character,
there is a risk of erosion of historic context through the demolition of historic resources and the
addition of incompatible new construction. The LHD is the zoning tool intended to address this
risk, but to date it has proven difficult to implement, due to the considerable effort required to
complete the archival research, architectural survey, design standards and achieve the required
threshold of property owner agreement.

In Downtown, the risk of erosion of historic context is especially great because of the comingling
of NRDs and locally-designated, individual Historic Landmark buildings. In NRDs, design
review is advisory, and only signage and limited building height and bulk controls are addressed
under the LDC. However, H-zoned city landmarks are subject to binding design reviews and
certificate of appropriateness approvals by the CHPO and the HLC. There are two different
standards of regulation within the NRDs, which results in different building treatments and
inconsistent historic and architectural character. (This also creates considerable confusion for the
property owners and tenants in the Downtown NRDs, since it is not immediately evident which
standards apply to individual buildings.)

To address these risks, the 6™ Street and Congress Avenue NRDs should be designated as LHDs
as soon as possible. The LHD is a more effective tool for ensuring consistent requirements,
standards and character in a district, and offers the added benefit of rehabilitation incentives.
Unlike the residential neighborhood LHDs, the Downtown commercial districts are appropriate
locations for City-initiated designations, with CHPO staff preparing the district application (with
possible assistance from professional consultants), and building consensus for property owner
support in these districts. The existing NRDs are the logical areas to begin with, followed by
other, as yet undesignated, areas of concentrated historic buildings and context. The DAP has
indentified such potential NRDs and LHDs that should be considered, as part of the treatment of
each Downtown district.

The current zoning tools for the Congress Avenue and East Sixth/Pecan Street overlay districts
need to be expanded to address new infill construction and additions to the historic buildings in
the NRD areas. With the current provisions, buildings in the NRD, but not individually-
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landmarked by the City of Austin are subject to only an advisory design/building permit review
by the CHPO and the HLC. Under the zoning overlay, it is permissible to construct a rooftop
addition to an existing, historic building without a stepback between the streetwall® of the historic
building and the streetwall of the proposed rooftop addition. Adopting good preservation practice
would require that rooftop additions should be designed with care, with a stepback so that the
addition is not conspicuous from the street — a minimum of 10°, but preferably 12°-15’ stepped
back.

As is discussed further under the Design Standards topic, below, “form-based” code is a clear and
effective method of establishing standards to ensure compatibility with historic character areas,
and should be implemented for any area of Downtown where compatibility with existing, historic
character is an issue. The advantage offered by the City’s adoption of such design standards is
that it would require compatible infill redevelopment more immediately than might be obtained
through the more protracted and speculative process of creating a LHD, and the rules are
immediately clear to all involved. The form-based code design standards currently proposed in
the DAP are based on an assessment of the existing physical context of the historic character area,
and these are currently being reviewed by stakeholders.

Although a number of City-owned buildings and sites are zoned as historic landmarks, there are
many structures that are not yet designated, but are both eligible and significant to the history of
Austin. For example, many park structures and bridges were built in the 1930s through the
Works Progress Administration or other relief era design and construction programs, but are not
zoned historic and therefore not subject to the preservation protection they merit.

In the longer term, Austin should consider the addition of a Conservation District designation
provision in the LDC. Conservation Districts are similar to LHDs, in that they apply to
geographic areas of historic character and context. But, they are typically less rigorous in their
requirements, and concentrate on issues specific to new construction in the district. Many cities
across the country use Conservation District designation for areas that may not require the stricter
controls of a LHD, including Boston, Cambridge, Dallas, Philadelphia, Portland, San Antonio,
San Francisco and Seattle. The Conservation District tool is particularly suited to “emerging”
historic districts or in a large potential district area, with many property owners who must
participate in the designation process.

Existing Design Review Tools and Their Effectiveness:

DESIGN REVIEW

Under LDC Section 25-11-2, any proposed change, restoration, removal, demolition or alteration
to the exterior of a designated landmark, a contributing structure in a LHD or a structure for
which a landmark designation is pending must satisfy the requirements of LDC Sections 25-11-
211 through 25-11-218 and Sections 25-11-241 through 25-11-249. All such proposed changes
are subject to a certificate of appropriateness review by the HLC, to determine whether the
proposed change will adversely affect a landmark or a potential landmark. In evaluating the
certificate of appropriateness question, the Commission considers the Secretary of the Interior’s
Standards.

Under LDC Section 25-11-213, the HLC is required to review all building permits, relocation
permits and demolition permits applied for in National Register Historic Districts. A public
hearing must be held, and adjacent property owners must be notified of the review application
and the hearing date. The building permit reviews are advisory to the property owner. Some
owners choose to revise the building or site design in response to review comments, and others do

! The streetwall is the building wall facing the street, generally on or close to the property line.
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not. In those cases, the reviews primarily serve to educate and inform those attending and
viewing the meeting about the character of the district and good preservation practice.

Demolition and relocation permit applications are also reviewed under these LDC provisions. In
these cases, the CHPO staff conducts research on the history and development of the building and
the history of the owners, occupants and events that occurred at the site, and makes a
recommendation to either release the demolition or relocation permit, initiate historic zoning to
allow for further research and findings, or make a recommendation for historic zoning. If the
HLC finds that the research is incomplete or if information is presented during the public hearing
that needs further investigation, they may also vote to initiate historic zoning to allow for further
research and findings.

Signs proposed in the historic sign districts (which are LHDs, NRDs and individually designated
landmarks) must be reviewed and approved by the CHPO and the HLC. The special sign review
considers the size, color, lighting and materials of the proposed signs, the number of signs on a
building and the orientation of the sign with respect to the structure. In addition to the broad
characteristics given in the LDC, signs in historic sign districts are also reviewed in the context of
the Architectural Design Guidelines for the 6™ Street National Register District. The guidelines
define acceptable sign context within the building form and facade; permitted types of signs,
including allowable number and size of signs; and sign materials, content and lighting.

Analysis and Potential Changes: The two different types of design reviews — one for designated
landmark or LHD structures and the other for permits in NRDs — can cause confusion for the
public, if they are not familiar with the different requirements. Also, the limited review in NRDs
can cause character and context incompatibilities in those districts, particularly if there are
designated Austin landmarks located within the district boundary. There are effectively two
different sets of requirements and two different standards used in the district boundary. This
issue is especially obvious in the Sixth Street NRD, and causes confusion for property owners and
tenants. The LHD is a more effective tool for ensuring consistent requirements, standards and
character in a district, and offers the added benefit of rehabilitation incentives. Every effort
should be made to create a LHD for Sixth Street and for those portions of Congress Avenue with
remaining concentrations of historic buildings. Unlike the residential neighborhood historic
districts, the downtown commercial districts are appropriate locations for City-initiated
designations, with CHPO staff preparing the district application and assisting in building the
required level of property owner support in these districts.

Currently, there is no formal method or mechanism for historic preservation review of
infrastructure and right-of-way projects in the NRDs, LHDs or other historic character areas.
There have been several recent City public works projects involving modifications to historic
sidewalks and bridges that were not brought to the CHPO or the HLC for review until after
construction documents were prepared or until after construction began. There is a similar issue
with historic preservation review of public art and street furnishings in these areas. The City
needs to develop a process for timely review of these projects, which should include a review
during preliminary design and one at the end of the construction document phase, in order to
prevent or mitigate the potential loss of historic fabric in the public realm and any adverse effects
to adjacent historic properties. The Washington, DC Historic Preservation Office has drafted
rules for the preservation review of DC government projects, which contains useful information
for developing a review process for Austin. The draft rules are modeled on the review procedures
under Section 106 of the National Historic Preservation Act, and address early coordination and
timing of reviews, identification of historic and eligible properties, assessment of effects and
resolution of adverse effects. The web link for the draft rules is:
http://planning.dc.gov/planning/frames.asp?doc=/planning/lib/planning/preservation/law_and_reg
ulations/decmr_10a_ch_06_dc_projects.pdf.
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To the extent that reviews of new development and urban design projects include participation by
both the HLC and the Design Commission, care should be taken to coordinate the
recommendations of both bodies, in the interest of a well-designed project. The design review
comments of each body should be provided each Commission, to maintain good communication
and address any recommendations in conflict. The City staff for each Commission should
maintain close communication on projects that require joint reviews, and the case manager should
be charged with ensuring that information is conveyed to both bodies.

DESIGN GUIDELINES

Three sets of design guidelines are applicable in the Downtown Plan study area. Design
guidelines in historic areas address change to the exterior of existing buildings and provide design
criteria for new construction. Design guidelines are for use by property owners, architects,
contractors, design reviewers (City staff, the HLC, the Design Commission, etc.) and the
community at large. They do not dictate explicit solutions, but offer appropriate responses to
preservation and design issues.

The Texas Capitol Preservation and Extension-Master Plan and Historic Structures Report,
prepared in 1989 for the State Preservation Board, includes Capitol Area Urban Design
Guidelines. The guidelines address the development of the area north of the Capitol from 15"
Street to Martin Luther King Boulevard, in the interest of preserving and enhancing the view of
the Capitol from the north. Congress Avenue is envisioned as a view corridor to the Capitol, with
broad sidewalks shaded by a double row of trees for pedestrians, and widely spaced curb lines
and a landscaped esplanade for vehicles. New buildings along North Congress Avenue are to be
held to 629’ above sea level, which allows for a maximum height of about 80 or five to six
stories as the grade falls to the north. The height of new buildings on outlying streets should be
set by an imaginary plane rising at a shallow angle from the base of the Capitol dome, in accord
with the City Capitol View Corridor ordinance. New buildings along North Congress should be
aligned along the wide pedestrian ways to reinforce the axis of the view corridor to the Capitol,
and have varied mass and modulated facades. Service entrances should be on side streets and
parking should be in underground garages. A unified landscape, lighting and graphics/signage
plan is suggested for the Capitol Area, with provisions for fountains and monuments in
appropriate locations.

The Architectural Design Guidelines for the 6" Street National Register District, prepared in
1994, address all projects in the Sixth Street NRD that require HLC action, including Certificate
of Appropriateness reviews for designated landmark buildings and permit reviews for non-
landmark buildings within the NRD. The guidelines include an overview of the history of the
district (including a discussion of building types and styles found in the district) and design
guidelines applicable to all projects, historic properties, new construction and signs.

In 1999, the City of Austin Design Commission developed the Downtown Design Guidelines,
which were adopted for use as recommendations for all downtown development and
redevelopment projects. These guidelines were updated in 2009 and renamed the Urban Design
Guidelines for Austin, to be used in any area of the city where dense development is sought. The
guidelines are framed on a series of 11 community values. Three of these values are related to
historic preservation: a sense of history and time, unique character and authenticity. The
guidelines also list 20 goals, through which an urban design vision may be achieved. Two of
these goals are related to historic preservation: reinforce the sense of time and historical
continuity, and reinforce the unique character of Austin. Based on the community values and
goals, design guidelines in four broad categories — area-wide, public streetscape, plazas and open
spaces, and buildings — were defined. A number of these relate to historic preservation, some in
direct terms and others in broad terms. Area-wide guidelines related to historic preservation are
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to protect important public views, avoid historical misrepresentations, respect adjacent buildings,
avoid the development of theme environments and recycle existing building stock. The plaza and
open space guideline related to historic preservation is to treat the four squares (those laid out by
Edwin Waller in the 1839 city plan) with special consideration. Building guidelines related to
historic preservation are to build to the street, accentuate primary entrances, encourage the
inclusion of local character, create quality construction and create buildings with human scale.

Policy Analysis and Potential Changes: In order for design guidelines to be an effective aid to
property owners, design reviewers and the community, they need to be readily accessible and
available. The Architectural Design Guidelines for the 6" Street National Register District are
available in hard copy format through the CHPO, but are not posted on the city’s website. The
guidelines should be provided in electronic format or scanned and posted on the CHPO website.
Although they are not a City publication, the Capitol Area Urban Design Guidelines should also
be scanned and posted on the Downtown page of the City’s website.

Since the Architectural Design Guidelines for the 6™ Street National Register District have been
in use for over 15 years, it is appropriate to complete a review and update of the guidelines,
incorporating user input and lessons learned. Recognizing that City staff and budgets are often
strained, it may be possible to produce an amendment to the existing guidelines, rather than
commissioning an entirely new document. Several of the cities reviewed have used this method
to update guidelines and standards. The ability to use this method will, of course, depend upon
the nature of any revision that might be recommended at the completion of the review.

Currently, there are no design guidelines for the Congress Avenue NRD, and portions of the
Architectural Design Guidelines for the 6™ Street National Register District are some times used
for design reviews in this district, such as for signage reviews. This can create confusion, and
should be clarified, either by preparing guidelines specific to the Congress Avenue district or by
amending the Sixth Street district guidelines to indicate that they are also used for the Congress
Avenue district, in whole or in part.

Similarly, there are no district guidelines for the Bremond Block NRD or the Rainey Street NRD.
Although there does not appear to be confusion associated with this, as there sometimes is in the
Congress Avenue district, clarification of the standards for design review in these districts should
be provided, and specific design guidelines should be prepared as CHPO workload permits. In
the interim, The Secretary of the Interior’s Standards for the Treatment of Historic Properties
should be used as the design review standard.

Many of the cities reviewed in this analysis have design guidelines for use in historic districts and
character areas, and often these include separate guidelines for downtowns. Some cities have
separate design guidelines for general use on landmark structures and districts, for contemporary
design on landmark structures and districts, and for landmark lighting; others have general design
guidelines for use on landmark structures and districts in all areas of the city, and area-specific
guidelines for select districts in the city. The general design guidelines offer recommendations
consistent with good preservation practice and overall district character, and the area-specific or
element-specific guidelines offer more detailed information. The general/specific model allows
for broad, best practice recommendations to be provided in a relatively quick efficient way,
followed by more specific guidelines for special conditions. Austin should adopt a similar model
for preparation of design guidelines.

DESIGN STANDARDS

Historic preservation design standards are a required component of a LHD application. Unlike
design guidelines, design standards are enforceable, binding requirements. Because guidelines
must be interpreted, and that can be a subjective process, the standards are intended to offer
clarity, and also to allow for setbacks, building bulk standards and other provisions different from
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those of the base zoning to preserve district character. To date, there are no LHD designations in
Downtown, and only one LHD has been adopted by the City of Austin. As a result, there has
been very little experience with historic preservation design standards in Austin.

However, over the course of the last decade, Austin has adopted form-based code types of design
standards for special initiatives and areas, including the Transit Oriented Development ordinance,
the Commercial Design Standards and Mixed-Use ordinance, the Great Streets Program and the
Station Area Plans for transit-oriented development. Form-based codes regulate the form and
mass of buildings and the character of streetscapes, as opposed to traditional zoning codes, which
regulate land uses and development. Form-based code design standards, intended to ensure
compatible infill construction in existing historic character areas, have been used with success in
other cities.

Policy Analysis and Potential Changes: Of the cities studied in this analysis, many use form-
based code and special purpose district overlay zoning to address the issue of maintaining a
compatible physical context in historic areas. These generally require district-specific setback,
height, building bulk and street interface requirements. Many cities also create buffer or
transitional zones at the edges of historic areas or districts, with stepped down height or bulk
requirements leading in to the district, to further enhance compatibility. New York City,
Philadelphia and Portland are particularly good examples of these special purpose district
ordinances. Form-based code is a clear and effective method of establishing design standards to
ensure compatibility with historic character areas, and should be implemented for any area of
Downtown where compatibility with existing, historic character is an issue. The form-based code
design standards should be based on an assessment of the existing physical context of the historic
character area. The DAP is proposing such form-based code to ensure compatible new
construction in and around existing and potential historic districts.

Specific to LHDs, the application requirements should be clarified to include design standards for
new and infill construction that is compatible with the character of the district. Currently, the
application requirements emphasize analysis of individual buildings and their historic attributes,
with less attention paid to overall physical context. In order for the design standards associated
with LHDs to be most relevant and useful, there should be an Area Character Appraisal
conducted as part of the application process, to document the physical context of the district. In
addition to historic context statements and individual property survey data, an assessment of the
streetscape and landscape elements — building setback and height, architectural “rhythm” of block
fronts, site elements, etc. — should be completed, to better inform the development of the design
standards for the district.

Existing Implementation Tools and Their Effectiveness:

INCENTIVES

In Austin, individually-designated historic landmarks are eligible for a partial exemption from ad
valorem taxes levied by the City, Travis County, Austin Community College and the Austin
Independent School District. The procedures for the partial exemption process by the City are
given in LDC Sections 11-1-21 through 11-1-27. Landmark property owners must apply
annually for the partial exemption, and the CHPO must inspect each property to determine that it
is being preserved and maintained as required by the historic landmark regulations. The County
appraisal district must determine the portion of the land that is reasonably necessary for access to
and use of the historic structure. The exemptions are available for an unlimited period of time.

The amount of the partial exemption by the City varies, based on the date on which the property
was designated, the ownership status and the use of the property. Owner-occupied historic

residences or structures owned by a nonprofit corporation that were designated before December
1, 2004 are eligible for an exemption of 100% of the value of the structure and 50% of the value
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of the land. The exemption for owner-occupied historic residences or structures owned by a
nonprofit corporation that were designated or changed ownership after November 30, 2004 are
calculated at the same percentages, but may not exceed the greater of $2,000 or 50% of the tax
that would normally be levied. Other properties, including those used for commercial purposes,
are eligible for an exemption of 50% of the value of the structure and 25% of the value of the
land.

There is also a tax abatement program for properties located in Historic Districts that are not
individually-designated landmarks, given in Sections 11-1-51 through 11-1-83. Under this
program, eligible restoration projects may receive abatements equal to the taxes assessed on the
added value of the property over the pre-restoration value of seven years for owner-occupied
residential structures, or ten years for commercial structures and structures in designated
revitalization areas.

Policy Analysis and Potential Changes: The partial tax exemption for landmarks for an
indefinite time period has encouraged broad participation in the landmark designation program.
The incentive is intended to stimulate the preservation of historic buildings and the long-term
maintenance of those buildings. While this is certainly a successful tool, at some level it serves to
limit the preservation program, if the public cost exceeds the perceived benefit. For this reason,
the 1981 Austin Historic Preservation Plan suggested considering limiting the tax incentive
benefit to a maximum term of ten years.

Many of the cities studied in this assessment do not offer incentives enacted at the local level for
participation in the landmark designation program. Often, these cities are located in states with
rehabilitation tax credit programs available, which effectively encourage the restoration of
historic structures. In states without a rehabilitation tax credit program, many cities offer
rehabilitation incentives, typically a tax abatement to the pre-rehabilitation value for a set period
of time, funded at the local level and intended to encourage the restoration and rehabilitation of
historic structures. In San Antonio, there is a tax exemption available for home-owners in newly
formed LHDs for a set period of time, enacted at the local level and intended to encourage
participation in LHD designation.

Many cities have special incentives to encourage landmark designation and rehabilitation in
downtown areas. Some cities incentivize a particular function or building type with rehabilitation
tax abatements, such as historic hotels and housing structures in Fort Worth, large historic
commercial buildings in Galveston and historic warehouses in Phoenix.

The great majority of the cities reviewed in this analysis also use a Transfer of Development
Right (TDR) mechanism to preserve historic resources and encourage development. TDR has
been used successfully in hundreds of cities across the country to allow for the preservation of
open space, historic resources, environmental areas or other community features by shifting
development from protected areas to designated density areas. The preservation TDR process
involves the legal transfer of unused development rights from a historic property — the sending lot
—to a non-historic property — the receiving lot — where the transferred development rights are
used to achieve a higher density on the receiving lot. The public benefit is the long-term
protection of the historic property and increased density/tax base in appropriate areas. TDR is a
market-based, flexible tool that can be adapted to fit community goals as needed. (Notes on the
preservation TDR programs used in cities in the United States are given in the appendix to this
report.)

For Downtown, the DAP recommends implementing a TDR program to preserve areas of
threatened historic buildings, such as the remaining few blocks of the historic Warehouse District.
Also recommended is a rehabilitation incentive for historic districts, to encourage the
preservation of historic, small-scale commercial buildings in these areas. The current LHD
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ordinance includes a rehabilitation incentive, and this mechanism is recommended for use
Downtown.

BUILDING CODES

Challenges may arise when applying contemporary building codes to projects involving the
rehabilitation of existing structures. In the last decades, building code councils have prepared
model codes for rehabilitation projects. The City of Austin has adopted a code specific to
existing buildings, the 1994 edition of the Uniform Code for Building Conservation.

Rehabilitation codes for existing buildings typically allow for a proportional - or stepped -
approach for the extent and type of conformance with current code requirements for new
construction, based on the extent and type of rehabilitation work proposed. If the rehabilitation
project involves a change of occupancy type, the existing building code prescribes a change of
hazard evaluation, comparing the old and new occupancy types, to determine the conformance
requirements.

Since the adoption of the Uniform Code for Building Conservation, the City has migrated from
the Uniform model codes, published by the International Council of Building Officials, to the
International Building Code series of model codes, published by the International Code Council,
for commercial and residential construction. The ICC publishes an existing buildings code,
called the International Existing Building Code. All ICC codes are updated on a three-year cycle,
and the most current update is the 2009 edition. The City is in the final stages of reviewing
recommendations for adoption of updated code versions, including a recommendation to adopt
the 2009 edition of the International Existing Building Code.

Policy Analysis and Potential Changes: In general, the adoption of an existing building code is
recommended to facilitate and encourage the rehabilitation of existing and historic buildings. The
fact that Austin has already adopted an existing building code is a positive, but any possible
impact of the change from the ICBO code previously used to the ICC code now proposed for
adoption cannot yet be predicted. In simple terms, one big difference between the ICBO and ICC
building code requirements is that the ICC codes require the use of automatic fire-extinguishing
systems (sprinklers, typically) in more circumstances than the ICBO codes do. From a brief
review of the 2009 ICC International Existing Building Code, it appears that an automatic fire-
extinguishing system may be required for historic buildings where the building official
determines that a fire hazard exists. While automatic fire-extinguishing systems should further
the overall goal of the preservation of historic buildings, there is a significant installation cost for
these systems. Any potential impact of the new requirements under the ICC existing buildings
code, once adopted, should be monitored and appropriate adjustments as might be needed made
in the future.

ENFORCEMENT

LDC Section 25-11-212 states that there is a criminal penalty for a violation of the requirement to
seek and receive a Certificate of Appropriateness for a designated landmark or contributing
structure in a historic district. Under a recent amendment to the LDC, Section 25-11-218 further
states civil penalties of $1,000 per day for each violation ($10 per day if the property is the
owner’s lawful homestead), and that the offense is a Class C misdemeanor for which the City
may also seek injunctive relief, in addition to the penalties.

LDC Section 25-10-21 describes the enforcement and implementation requirements for the sign
regulations, including those for the historic sign districts. The building official is charged with
the responsibility to conduct inspections, investigate complaints of violations and initiate legal
proceedings to ensure compliance with the signage regulations.
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LDC Section 25-11-216 states requirements to preserve and repair designated historic landmarks
and contributing structures in a LHD or a NRD against decay and deterioration. Section 25-11-
217 describes the procedure for initiating a “Demolition by Neglect” case. Under certain
circumstances involving Demolition by Neglect cases, a moratorium on new permit applications
for the offending property will be in place for a period of three years, in addition to the penalties
described above.

Policy Analysis and Potential Changes: While the procedures and penalties described above are
strengthened over what was previously required, there is still an issue with failure to comply with
the Certificate of Appropriateness and sign and building permit review requirements. The recent
code provisions described above may mitigate some of these issues, but it will likely remain an
ongoing problem.

There are many non-compliant signs in the historic sign districts, which have been installed
without the required review by the CHPO and the HLC. The proliferation of non-complaint signs
is detrimental to the character of the historic districts, and also causes confusion and frustration
for the property owners and tenants in those areas. Through enforcement and education, a
concerted effort should be made to remove non-compliant signs from the historic sign districts
through enforcement and education.

For both sign and building issues, providing the regulations and procedures in a clear format that
is readily accessible, as has been started on the new CHPO webpage
(www.ci.austin.tx.us/historic), will serve well to inform and educate property owners and tenants.
Continued outreach, particularly in areas where there are repeat violations, would also be helpful.
In locations where there are tenants occupying historic landmark buildings, as in the East Sixth
Street NRD, there is a special need for education and outreach.

The City of Austin maintains a code enforcement/code compliance webpage on the city website,
but there is no specific reference to violations associated with landmarks or districts. Also, there
is no discussion of violations or reporting procedures for suspected violations on the CHPO
webpage. The City of San Antonio includes a special page on the Office of Historic Preservation
website with a description of code enforcement requirements specific to historic districts and
buildings, as well as contact information for inquiries or violation reports to both the Historic
Preservation Office and the code enforcement staff. This would be a helpful addition to the
CHPO webpage, to both educate users and provide contact information for questions or violation
reports.

Related to enforcement, there is also a need to integrate the special permitting and review
requirements for historic properties and districts with AMANDA, the City’s permitting system.
The CHPO staff reports that the historic districts and overlays are included on City GIS layers,
but are not carried over to AMANDA, which has allowed mistakes in the initial review or permit
release process required for landmarks and causes inefficiency and duplication of effort.

Existing Administrative Tools and Their Effectiveness:

CITY OF AUSTIN HISTORIC LANDMARK COMMISSION

The Historic Landmark Commission (HLC) is defined in Section 2-1-147 of the City Code.
Commission members should have knowledge and experience in the architectural and cultural
history of the city and a demonstrated interest, competence or knowledge in historic preservation.
The ordinance does not require that the members have specific expertise, but suggests that the
Council consider appointing as members, a board member of the Heritage Society of Austin, a
registered architect, a historian or architectural historian, an attorney, a real estate professional, a
structural engineer, the owner of a residential landmark and/or the owner of a commercial
landmark. The ordinance also states that the representatives of a single business or professional
interest should not constitute a majority of the membership of the commission.
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The HLC is charged with reviewing requests to establish or remove historic designation and
making recommendations on the requests to the Planning Commission and Council. The HLC
may also initiate zoning of a property to establish or remove a historic designation, and may
recommend acquisition of property if this is the only means by which the property can be
preserved. Other duties of the HLC include providing information to owners of historically
designated structures, advising the Council on historic preservation matters, preparation and
revision of an inventory of structures and areas that may be eligible for historic designation.

The HLC has several standing committees, including the Operations, Heritage Grants and
Preservation Plan Committees. Recently, to provide a better process and more thorough review
of Certificate of Appropriateness and building permit applications, the HLC created a Certificate
of Appropriateness review committee, which meets monthly to provide preliminary reviews,
technical recommendations and final reviews of these applications.

Analysis and Potential Changes: The members of the HLC are called upon to interpret federal,
state and local standards for designation of landmarks and districts, and to do so objectively,
fairly and consistently. They are also called upon to review building permit and Certificate of
Appropriateness applications and determine whether the work proposed is consistent with best
preservation practices and federal, state and local standards for preservation, rehabilitation and
restoration. As such, members with relevant technical expertise, such as preservation architects
and architectural historians, would best fulfill these duties to provide the most informed and
effective review of project applications.

CITY OF AUSTIN CITY HISTORIC PRESERVATION OFFICE

The City Historic Preservation Office (CHPO), a part of the Planning and Development Review
Department, works “to protect and enhance neighborhoods, buildings and sites that reflect
elements of Austin’s cultural, social, economic, political and architectural history” according to
the CHPO website. Three employees — two planners and one administrative staff person -
currently staff the CHPO.

The staff of the office is charged with a multitude of tasks associated with implementing the
City’s historic preservation program. The staff reviews demolition permit applications
throughout Austin and reviews or prepares applications for historic zoning for landmarks and
districts. They also review Certificate of Appropriateness applications for landmarked properties,
sign permit applications in historic sign districts and building permit review applications for
properties in NRDs and in LHDs. Annually, they perform site inspections of landmarked
properties that apply for the property tax exemption incentive to determine the condition of the
property, and must notify property owners of violations or items needing repair or maintenance.

Monthly, the staff prepares zoning and review case reports and back-up materials, assembles the
agenda packets for HLC meetings and committee meetings, and presents agenda items and
reference materials to the HLC during the monthly commission meeting. The Historic
Preservation Officer presents these monthly zoning cases to the Planning Commission and the
City Council.

CHPO planners participate in the neighborhood planning process and assist in the formation of
neighborhood conservation combining districts and the review of building permits in those
districts. They provide public information and outreach by offering technical assistance,
attending neighborhood association meetings, making informational presentations on the
preservation program, landmark designation and LHDs.

Analysis and Potential Changes: The CHPO staff is hard-working, but the workload is daunting
and only the most essential work items can be completed with the current staffing levels. As
more LHDs are added to the program, the challenge will become even greater. At least one and
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perhaps two staff people should be added, both to keep up with the current workload and to
accommodate the added work in administering the districts. (By comparison, San Antonio lists
nine staff people in their Office of Historic Preservation; Denver and Philadelphia both list seven
staff people and Los Angeles lists six staff people.)

The 1981 Austin Historic Preservation Plan recommended that more staff, and particularly a staff
architect, be added to the CHPO. As of today, there is still a need for a staff architect, and this
need will only grow as districts are added to the program. The review of Certificate of
Appropriateness and building permit cases needs the skills of an architect to read and interpret
construction drawings. Almost no field review of preservation projects is done, currently, which
is a serious omission and could be best addressed by a staff architect.

As the districts are created, there will be a need to map them in the City’s GIS system, first to
verify that the required percentage of property owners in the district consent to the formation of
the district, and then as a reference for use by the public once the district is formed. As discussed
above, there is a need to input data from cultural resource surveys, including over 7,500 structures
surveyed to date, in the GIS system. It may be possible to accomplish these tasks by using the
current city GIS staff, but a manpower schedule commitment needs to be established for this. If
the current GIS staff is overloaded and cannot take on these responsibilities, a dedicated staff
person with these skills should be added to the CHPO.

One other note related to staffing has to do with the CHPO webpage. The CHPO has recently
posted a new webpage for the Historic Preservation Office, with links to information about the
program, permit and application forms and related reference materials. Prior to the posting of this
webpage, information about the CHPO and the preservation program was buried in several
different spots on the Development webpage. Having information about the CHPO in a clear,
readily accessible webpage location should benefit both the citizens of Austin and the staff of the
CHPO. Appropriate staff should continue to refine and develop the webpage, as it is missing
some key things, like the application for LHDs and the Architectural Design Guidelines for the
6" Street National Register District. The webpage should be completed as soon as possible, and
checked and kept updated for efficient use.

PUBLIC INFORMATION AND OUTREACH

The CHPO has produced several general information guides on topics of interest to landmark
property owners and preservation advocates. Researching Your Historic House explains research
steps and archival repositories to assist homeowners in learning more about the history of their
houses. The guide leads researchers through the process, to assist them in learning more about
the history of their house for general information, potential landmark designation or potential
listing on the National Register. Historic Districts in Austin gives an overview of what a LHD is
and the things that it will accomplish, and a brief guide on research methods and information
sources.

On the new CHPO webpage there is information about the CHPO, the HLC, the preservation
program in Austin and links to permit and application forms for the program. There is also
information about the NRDs in Austin and links to information about the Federal Historic
Preservation Tax Incentives.

Analysis and Potential Changes: The information described above is helpful, and placing it on
the new CHPO webpage makes the information readily accessible by a wide range of citizens.
The CHPO should continue to build the webpage, first by putting all of the forms, applications
and design guidelines of the Austin historic preservation program up on the webpage. Links to
other reference sources, such as the Heritage Society of Austin, the Austin History Center, the
National Trust for Historic Preservation, the National Park Service and other similar resources,
would provide access to a wide range of relevant information.
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From the review of the preservation programs in other cities, there are opportunities to publish
informational guides on technical preservation topics such as window and door restoration, to
provide access to cultural resource survey data and general or area-specific design guidelines for
historic districts in the city.

PRESERVATION FINANCING AND FUNDING

In addition to the tax exemption and tax abatement incentives described above, the Austin
Convention and Visitors Bureau, with the assistance of the HLC, operates a Heritage Grants
funding program. The program uses a portion of the hotel occupancy taxes collected in Austin to
fund the Heritage Grants program. The Heritage Grant funds are provided to promote tourism
and encourage the preservation of historic structures in locations frequented by tourists.

Eligible historic properties are those that are designated landmarks at the city, state or federal
level or are contributing structures to a NRD or LHD. Historic properties must be owned or
leased by a governmental or non-profit entity. Historic properties must be open to the public at
regular hours for tours or visitation, and the grant monies are for fagade or exterior
restoration/rehabilitation projects. Grant funds must be matched by at least a 50% match of cash
or donated services or items provided by the applicants. Currently, the maximum grant amount is
$47,000, and grant applications are generally considered semi-annually, funds permitting. (The
annual allocation for the Heritage Grants program is tied to the bed tax revenue collected, and the
amount is set out in the Austin Convention and Visitors Bureau annual budget. The annual
allocation in recent years has been in the $175,000 to $225,000 range.) The owners of eligible
historic properties have enthusiastically supported the program for several decades.

Analysis and Potential Changes: While the Heritage Grants program is enthusiastically
supported and successful overall, there is also a desire on the part of the for-profit historic
property owners or occupants to have access to a similar grant or funding source. This is
particularly applicable to historic properties and districts in Downtown, since this is already a
tourist destination and a part of the city that all the citizens have a collective ownership stake in.
The current Heritage Grants program must remain one for use by governmental or non-profit
entities, in accord with city requirements for this funding mechanism, but there may be other
ways to provide funding for Downtown historic resources.

The citizens of Phoenix passed bond funds in 1989, 2001 and 2006 elections for use in preserving
historic resources in the city. The bond funds are typically in the $13 to $15 million range, and
are used to fund the preservation of city-owned historic sites and to provide matching funds for
grant programs in the city. The funds have been used for rehabilitation projects on over 400
properties, including historic warehouses and threatened buildings downtown, demonstration
project funds for larger-scaled commercial buildings and exterior rehabilitation funds for historic
residential properties.

In the last decade, Austin became a Certified Local Government (CLG), as certified by the Texas
Historical Commission and the National Park Service. Under the CLG program, grants are
available for city governments to provide funding for local preservation projects. Eligible
projects include historic district or property surveys, preservation plans, educational or outreach
projects, and National Register nominations. Austin has just been awarded its first CLG grant for
the Austin Historical Survey Web Tool. The City should continue to be an active participant in
the CLG grant program, as the grant funds can assist in the preparation of updates to our cultural
resources survey, preservation plan, design guidelines and technical preservation materials.

(CLG grant amounts will vary with the availability of funding, but current allocations are up to a
maximum of $30,000.)
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SUMMARY OF RECOMMENDATIONS

While Austin has long had a historic landmark preservation ordinance, the tools and policies of
that ordinance emphasize the preservation of individual buildings, with little attention paid to
overall historic context or historic districts. As a result, Downtown is in danger of losing its
remaining historic character through a slow erosion of context. Recent changes in the
preservation ordinance to add a tool to preserve historic districts are intended to address this
concern. But for Downtown, more policy changes should be made - and made soon - to better
protect the remaining historic resources. Based on the preceding review and analysis, the
following summary recommendations are made for Downtown historic preservation policies and
procedures.

Highest Priority

1. The City should update the Cultural Resources Survey for Downtown, to include
buildings constructed prior to 1961 and to document changes that have occurred to
structures that were surveyed in 1984,

2. The LDC should better address the form of new development in historic districts and
historic character areas not included in the existing character overlay districts. Use form-
based code and special purpose district overlay zoning to address the issue of maintaining
a compatible physical context in historic character areas, and required district-specific
setback, height, building bulk and street interface requirements.

3. Revise the existing character overlay districts for Congress Avenue and East Sixth Street
to better address the compatibility of new infill construction and additions to historic
buildings.

4. In the East Sixth Street NRD and the Congress Avenue NRD, initiate a LHD application
to provide consistent requirements, standards and character in the districts, and offer the
added benefit of rehabilitation incentives.

5. The City should implement a Transfer of Development Rights program for areas of
threatened historic buildings, such as the remaining few blocks of the historic Warehouse
District. (This has been proposed as part of the DAP Density Bonus Program.)

Plans and Policies

1. City planners and citizens should review, affirm and/or adjust citywide and Downtown
historic preservation goals as part of the development of the new comprehensive plan.

2. The City should prepare an updated historic preservation plan, building on the work done
as part of the comprehensive plan, to analyze practices, set goals and priorities and guide
historic preservation in to the future. Also, allow budget resources for five-year cyclical
updates.

3. The City should update the comprehensive Cultural Resource Survey citywide, to include
buildings that have reached the 50-year designation threshold since the 1984 survey was
completed and to document changes that have occurred to buildings that were surveyed
previously. The survey standards should be updated as needed, to reflect the current
standards of the National Park Service and the Texas Historical Commission. The survey
data should be incorporated into the City’s GIS site and historical building data provided
on the city website. Updates of the CRS should be synchronized with and precede that
for the historic preservation plan.

4. As a short-term effort, the City should map the 1984 Cultural Resource Survey sites, link
them to the GIS database and provide the 1984 survey data in an electronic, accessible
format.

Zoning Tools
1. The City should initiate LHD applications for as yet undesignated areas of concentrated
historic buildings and context Downtown, such as the proposed LHD areas shown on the
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DAP Historic Resources Map (www.cityofaustin.org/downtown). The LHD zoning will
provide for consistent requirements, standards and character, and offer the added benefit
of rehabilitation incentives in the districts.

The City should designate any as-yet undesignated City-owned historic resources
Downtown as historic landmarks, including park structures, the Warehouse District
elevated sidewalks, bridges and buildings.

Design Review Tools

1.

2.

3.

The City should develop a procedure for historic preservation review of infrastructure
and right-of-way, street furniture and public art projects in the public realm Downtown.
The City should develop a procedure to coordinate and integrate the review of urban
design and Downtown development projects, where several commissions are involved.
The City should provide all design guidelines for NRDs, LHDs and other historic areas
on the CHPO webpage.

The City should update the Architectural Design Guidelines for the 6" Street National
Register District as needed, to incorporate user input and lessons learned.

The City should prepare guidelines for the other NRDs and any LHDs designated in
Downtown. In the short-term, any interim guidelines and standards used for review
should be referenced in the review procedures.

To make maximum use of limited staff resources and budgets, adopt a model for
guidelines that uses a general, overall set of guidelines for most areas, and focused, area-
specific guidelines for special conditions.

Implementation Tools

1.

2.

3.

s

IS

Emphasize rehabilitation incentives or incentives for participation in Downtown LHDs to
encourage preservation Downtown.

Monitor any adverse impact to preservation through the forthcoming adoption of the ICC
International Existing Building Code.

Strictly enforce penalties for violations to historic preservation requirements, including
building and sign reviews and permits.

Remove non-compliant signs from historic sign districts.

Provide the historic building and sign regulations and procedures in a clear, readily
accessible format on the CHPO webpage.

Add an enforcement/code compliance element to the CHPO webpage.

Integrate the special permitting and review requirements for historic properties and
districts with AMANDA, the City’s permitting system.

Administrative Tools

1.
2.

Increase the requirement for relevant technical expertise for HLC members.

Expand the staff of the CHPO to keep up with current workload, and to accommaodate the
added work in administering districts. Add an architect to the staff. Add staff or dedicate
other City staff hours to GIS and webpage development.

The City should complete the new CHPO webpage to include posting of all relevant
historic preservation resources. Budget and schedule staff to keep the webpage current.
Produce technical preservation guides and design guidelines relevant to Austin issues and
historic character districts.

The City should develop a fagade rehabilitation or other grant or revolving low-interest
loan program for commercial historic properties, building on the success of the current
grant program for non-profits.

Dedicate bond funds for preserving historic resources Downtown, prioritizing the
rehabilitation of City-owned resources, such as the historic squares and Palm Park.

21



DOWNTOWN AUSTIN PLAN Phase Two
Historic Preservation Policy Recommendations for Downtown Austin

7. The City should participate in the CLG grants program to provide funding for CHPO
local preservation projects.
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APPENDIX
As part of this analysis, a comparison of historic preservation policies of 19 peer cities was completed.
The cities studied are listed below, along with a URL to the preservation website home page.

Boulder, CO, Planning & Development Services, Historic Preservation.
http://www.bouldercolorado.gov/index.php?option=com_content&view=article&id=1428&Itemid=490

Cambridge, MA, Cambridge Historical Commission.
http://www.cambridgema.gov/Historic/

Charleston, SC, Urban Design and Preservation Division.
http://www.charlestoncity.info/dept/content.aspx?nid=92

Chicago, IL, Department of Zoning & Land Use Planning, Historic Preservation Division,
Chicago Landmarks. http://egov.cityofchicago.org/Landmarks/GeneralInfo.html

Cincinnati, OH, Planning Department, Historic Conservation Office.
http://www.cincinnati-oh.gov/cdap/pages/-3662-/

Dallas, TX, Sustainable Development and Construction Department, Historic Preservation.
http://dallascityhall.com/development_services/historic_preservation.html

Denver, CO, Community Planning and Development, Historic Preservation.
http://www.denvergov.org/Preservation/tabid/429948/Default.aspx

Fort Worth, TX, Planning and Design, Historic Preservation.
http://lwww.fortworthgov.org/planninganddevelopment/design.aspx?id=57622

Galveston, TX, Planning Division, Historic Preservation and Neighborhood Planning.
http://www.cityofgalveston.org/city_services/planning_and_community_dev/plan_hpnp.cfm

Los Angeles, CA, Office of Historic Resources.
http://www.preservation.lacity.org/

New Orleans, LA, Historic District Landmarks Commission.
http://www.cityofno.com/pg-99-1-hdlc-home.aspx

New York, NY, Landmarks Preservation Commission.
http://www.nyc.gov/html/Ipc/html/home/home.shtml

Philadelphia, PA, Philadelphia Historical Commission.
http://lwww.phila.gov/historical/index.html

Phoenix, AZ, Historic Preservation Office.
http://www.phoenix.gov/HISTORIC/index.html

Portland, OR, Bureau of Planning & Sustainability, Historic Resources.
http://www.portlandonline.com/bps/index.cfm?c=39750

San Antonio, TX, Office of Historic Preservation.
http://www.sanantonio.gov/historic/default.aspx

San Francisco, CA, Planning Department, Historic Preservation.
http://www.sf-planning.org/index.aspx?page=1825

Seattle, WA, Department of Neighborhoods, Historic Preservation Program.
http://www.seattle.gov/neighborhoods/preservation/

Washington, DC, Office of Planning, Historic Preservation Office.
http://planning.dc.gov/planning/cwp/view,a,1284,q,570741,planningNav,|33515|,.asp
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Notes on Transfer of Development Rights

New York City was the first city in the country to adopt a Transfer of Development Rights
program for designated historic landmarks. Since 1961, the city had used a zoning-lot merger
mechanism to allow the owners of contiguous properties in a single city block to choose single
zoning-lot status and transfer development rights among the properties in the merged zoning lot.
In 1968, the historic preservation code was revised to allow the transfer of unused density from
designated historic landmarks to adjacent zoning lots, including lots across the street. The code
also allowed the transfer of development rights to lots further removed, as long as they were part
of a contiguous chain of properties with the same owner. The transfer must include a program for
the maintenance and preservation of the historic landmark, and if the landmark is publicly-owned
then pedestrian and/or transportation improvements must be created as part of the transfer.

The TDR concept was a key aspect of a protracted legal battle between the city and Penn Central,
related to a proposal to build a 59-story office tower above Grand Central Terminal. Ultimately,
the Supreme Court held that the city could regulate alterations of historic properties, and that
TDR could be used to mitigate the impact of any development restrictions. The program has
been used to transfer over 1,000,000 square feet of development rights and has preserved over 16
historic structures.

Over time, the program has been customized and applied in special applications for specific
projects or areas of the city. As part of the South Street Seaport project, the program was adapted
to allow for use for redevelopment within a historic district. In the Grand Central Station
Subdistrict, the adjacency requirement was waived, and transfers allowed between historic
landmarks anywhere in the subdistrict and receiving sites on designated streets in the subdistrict.
In the Special Midtown District, a Theater Subdistrict was created, within which designated
Broadway theaters may transfer development rights to receiving sites, if the theater is preserved
and placed under a restrictive covenant for use as a legitimate theater. In the Special West
Chelsea District, a goal to preserve the High Line, a historic, elevated rail line that was
abandoned in the 1960s as a public open space, was set. To accomplish this, the sites below the
High Line were designated as a sending area, with receiving areas on nearby streets in the district.
The High Line was opened earlier this year as an elevated park, with great success.

Since the 1960s, San Francisco has had a TDR program to preserve designated landmark
buildings downtown by allowing the transfer of unused development rights to other downtown
sites. A new downtown plan was adopted in 1985, and the program was changed to include 253
downtown properties designated as architecturally significant and 183 properties designated as
contributing as sending sites, in addition to the designated landmark buildings. The downtown
plan also lowered allowable density throughout downtown, but the expanded pool of sending sites
encouraged the use of TDR for density increases above those allowed by the base zoning. The
program allows for development rights transfers between any lots in the same zoning district, and
for floor area increases but not for height, building bulk or setback increases. Although there are
other density bonuses available, none allow an increase above base zoning floor areas except the
preservation TDR program. The program has had active participation since adoption, with over
35 historic buildings preserved and over one million square feet of floor area transferred. The
San Francisco TDR program is one of the most active and successful in the country.

Also part of a downtown planning effort, the City of Seattle created a TDR program in 1985 to
achieve several community planning goals, including historic preservation and provision of
affordable housing. As in San Francisco, the allowable density limits in downtown were lowered
at the same time, with the density bonuses available to projects that embraced the community
planning goals. Under the Landmark TDR, locally-designated landmark building owners may
transfer unused development rights to development sites in select office, mixed commercial and
retail districts downtown. The landmark building must be rehabilitated and a plan for ongoing
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maintenance put in to effect as a condition of transfer. The funds for the rehabilitation project
must be placed in escrow before the receiving site project permit may be issued, and the
certificate of occupancy for the receiving site project may not be issued before the rehabilitation
of the sending site project is completed. The program also gives priority to TDR transfers from
landmark theatres, and as of 2003 the program has been used to preserve the 1928 Paramount
Theatre and the 1924 Eagles Auditorium Building, now known as Kreielsheimer Place. Both
landmark buildings have historic apartment and office suites above the performance spaces, and
the TDR did double duty, since SRO and low-income housing units were also rehabilitated in
these projects. As of 2003, the overall TDR program has been successful due to high demand for
office space downtown, but the Landmark TDR is viewed as overly complex in its procedures
and has been little used. (The theatre preservation projects were completed through the TDR
bank operated by the city, and not by direct owner/developer transfers.) However, an expansion
to the Landmark TDR program has recently been proposed for South Downtown, to provide
incentives for the preservation of designated landmarks and historic-contributing structures in the
Pioneer Square and Chinatown NRDs.

The City of Denver has used a density bonus/transfer of development rights program since 1982,
to offer an incentive to encourage voluntary landmark designation and preservation in the Lower
Downtown area. Since inception, the program has been expanded to include a larger area of
downtown Denver, and to allow for on-site density bonuses associated with other public benefits.
The bonus for landmark preservation must be transferred to another site in the downtown area,
and unlike some cities, the receiving site is not restricted to an adjacent lot. As of 2004, the 1889
Navarre Building, the 1884 Denver Athletic Club, the 1889 Odd Fellows Hall and the 1889
Masonic Temple Building have been preserved under the TDR program and over 120,000 square
feet of development rights have been transferred to downtown development sites.

Since 1975, the City of Los Angeles has allowed the use of TDR for density transfers to
development projects in some downtown areas. In 1985, a special Designated Building Site
ordinance was adopted as a mechanism for the preservation of downtown buildings. The
ordinance allows for both added density and density transfers on a designated building site that
includes landmark property to be preserved and new development sites. The ordinance was used
in 1986 to preserve the 1926 Los Angeles Central Library, designed by Bertram Goodhue, and
the 1930 Southern California Edison Building, which were included in a designated site with two
new office towers of 2.5 million square feet and a new library plaza and underground garage.
The city received an estimated $65 million of public benefits, in exchange for the increased
density allowed on the receiving sites. The city continues to use the TDR process, including in a
recent plan for the Alameda District east of downtown, the site of a regional transportation center.

Washington, DC also has a TDR program that supports the preservation of historic buildings,
among other things. The current program was adopted in 1991 as part of the Downtown
Development Overlay District, intended to create a mixed-use downtown with housing, retail, arts
and entertainment and hotel uses, in addition to the predominant office use. Preserving historic
sites, developing preferred uses or developing housing in the residential and mixed use districts
are project types eligible for TDR. Because downtown Washington is subject to strict height
limits under the 1910 Height Limit Act, and the capacity to absorb density increases is limited
there, receiving areas include five districts at the edge of downtown. Under the TDR program the
1924 Warner Theatre was restored in 1992, and 200,000 square feet of floor area was transferred
to a new development project at 19" and K streets. As of 2003, four historic buildings had been
preserved under the program, transferring over 300,000 square feet of floor area to receiving
sites. Also, one moderately scaled new infill project in the Downtown Historic District
transferred 53,000 square feet of development rights. The city reviews on average a dozen TDR
covenants a year, although there were spikes in some years if the office or housing sector was
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particularly healthy. The development rights may be used on a development project, or banked
and sold at a later date.

Portland has an active TDR program for historic landmarks, applicable to three different project
types — multi-family residential, commercial or employment/industrial zone. For multi-family,
density or FAR may be transferred from a landmark to a site within the same neighborhood, or
within two miles of the landmark site. Transfers of unused FAR may be made from landmarks in
commercial zones to receiving sites in the same neighborhood or within two miles of the
landmark site; the transfer is limited to a maximum 3 to 1 FAR. As of 2004, the TDR had been
used to preserve three landmark buildings. In the Brewery Blocks, the historic 1908 Brewhouse
and 1891 Portland Armory sites, both listed on the National Register, sent development rights to
adjacent properties within the five-block area, allowing the construction of new buildings and the
preservation of the historic buildings as retail, office and performing arts spaces. At the
Roosevelt Hotel, development rights were transferred to an adjacent site to allow for the
construction of a new hotel tower and the preservation of the historic hotel. The Athens Hotel
was also preserved for use as SRO units, and 50,000 square feet of development rights were
transferred to an adjacent receiving site for use as an office building.

The City of Phoenix has a height bonus program associated with the downtown historic
warehouse district. There are 70 historic warehouses, commercial buildings and residential
structures in the Phoenix downtown core, and part of one residential historic district, called the
Roosevelt Residential Historic District. The preservation of the historic warehouses is a
particular concern in the city, and was the motivation for the creation of a special financial
incentive for downtown warehouses. The Phoenix Zoning Ordinance has had a Warehouse
Overlay District since 1993, and this provision was substantially revised in 2005 to add use and
building bulk regulations, as well as preservation design guidelines for the area. A height bonus
program was also added, where an additional 60 feet of allowable height (increasing from the 80
feet standard to 140 feet) is given, in exchange for a 30-year conservation easement for
designated historic warehouses in the overlay district.

In Texas, there are TDR programs for preservation of open space, environmental resources and
watersheds in several cities, including San Antonio, San Marcos and Austin. The TDR program
in Austin allows for the transfer of impervious cover in exchange for the dedication of land in
critical water quality zones to the city, and as of 2005, staff reported that many transfers had
occurred. San Marcos has allowed several density transfers to multi-family receiving sites, in
exchange for preservation of open space along the San Marcos River.

Moderately successful programs:

Atlanta has used a TDR program since 1980, designed to provide incentives for the preservation
of designated landmarks and buildings of historic and cultural significance. In 1991, AT&T
transferred 80,000 square feet of excess development rights to the Promenade office tower, in
exchange for preserving the landmark 1910 Fort Peace, the residence of businessman Ferdinand
McMillan, later known as “The Castle”. As of 2003, this was the only transfer completed in
Atlanta, likely due to the fact that high densities are generally permitted in the CBD. The Castle
and the AT&T project are located in the Midtown area, where the permitted density is a bit lower
than other parts of downtown.

Dallas has had a TDR ordinance for urban historic districts since 1982. Sending sites are historic
landmarks in urban historic districts or contributing structures in the West End National Register
Historic District. Receiving sites are located in two, large downtown zoning districts, and may
receive up to a 4 to 1 increase. The sending landmark building must be restored as part of the
transfer, and the restoration must have taken place less than five years prior to the transfer and
exceeded 50% of the value of the property prior to the restoration. Although the process is simple
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and handled administratively, by city staff, as of 2004 the program has never been used. Other
incentives to encourage preservation have been adopted since 1982, and have encouraged
designation of landmark buildings. The base zoning allowed in downtown Dallas is generous,
and there has apparently been no need to seek additional density for new development. To
remedy this, the city has considered the possibility of extending the receiving area to areas with
lower allowable density on the edges of downtown, but has not yet made any change to the
ordinance.

New Orleans has also had a TDR ordinance, adopted as a companion to the 1976 historic
preservation ordinance. The TDR program allows the transfer of excess development rights from
historic landmarks in the CBD to receiving sites in several subdistricts of the CBD. The sending
site must be renovated and maintained and the expanded project at the receiving site must have no
adverse effects on the character or buildings of the surrounding area. The process requires review
and findings by the CBD Historic Districts Landmarks Commission, and public hearings at the
Planning Commission and City Council. The TDR program has not been used, however, as of
2004. Again, this is largely due to the generous allowable density permitted in the CBD. There
are no other incentives offered by the city for historic landmarks, but preservation easements have
often been used to protect and incentivize historic buildings in the city. Since Hurricane Katrina,
planners have proposed the use of TDRs to mitigate the loss of property in areas of the city that
were inundated by the storm, but no change to the program has been made.
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APPENDIX E

PROPOSED CHANGES TO LIST OF PERMITTED AND CONDITIONAL
USES FROM CURRENT CITY CODE DMU ZONING DISTRICT

For the proposed DMU districts (DMU-120, DMU-60, DMU-40), modify the existing
DMU list of uses to:

Permit Retirement Housing (both large and small site).

Allow Cocktail Lounge as a Conditional Use (except in the Northwest District as
described below).

Allow Exterminating Services as a Conditional Use.

Allow Pawn Shop as a Conditional Use (except in the Northwest District as
described below).

Allow Limited Warehousing and Distribution as a Conditional Use (except in
the Northwest District as described below).

Permit Urban Farming as a Conditional Use.

Permit Administrative Services (Civic Use).

For the proposed DMU-40 and DMU-60 districts within the Northwest District,
further restrict DMU uses as follows:

Prohibit Automotive Rentals, Automotive Repair Services, Automotive Sales,
Automotive Washing, Bail Bond Services, Pawn Shop Services, Service Station,
Vehicle Storage, Limited Warehousing and Distribution and Maintenance and
Service Facilities.

Prohibit Cocktail Lounge use, except along 12th Street (west of West Avenue),
15th Street and MLK Boulevard, where it shall be a Conditional Use.

Allow Liquor Sales (limited to a 2,500 gross square foot sales area) as a
Conditional Use along the above-mentioned street frontages only.
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APPENDIX F

L

Legend

CBD - Central Business District

No height limit / Maximum FAR= 8.0

DMU - Downtown Mixed Use District
120'height limit / Maximum FAR=5.0

CS - Commercial Services

60’ height limit / Maximum FAR = 2.0

GO - General Office

60’ height limit / Maximum FAR = 1.0 |
GR - Community Commercial

60’ height limit / Maximum FAR = 1.0

MF-5 - Multi-Family

60’ height limit / Maximum FAR = 1.0

MF-4 - Multi-Family

60’ height limit / Maximum FAR = 0.75

MF-3 - Multi-Family

40’ height limit / Maximum FAR = 0.75

LO - Limited Office

40’ height limit or 3 stories / Maximum FAR = 0.7
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APPENDIX: APPROVED CITY OF AUSTIN GO BOND PROJECTS
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Project Name # of Units Affordability Affordability Housing Type
Level(s) Period
(years)

Children's HOME Initiative & VLI 14 30% MFI 99 Rental
Unit Expansion @ Crossroads
Apartments
Sweeney Circle Acquisitions 16 50% MFI 99 Rental
Crisis Respite Center 37 50% MFI 99 Transitional
Blackshear Infill Rental Project 3 50% MFI 99 Rental
Tillery 4-acre Acquisition 21 80% MFI 10 Homeowner
Sendero Hills, Phase IV Subdivision 65 80% MFI 10 Homeowner
Skyline Terrace 100 50% MFI 99 Rental
GNDC-Lydia Alley Flat 1 50% MFI 99 Rental
Stoneridge Apts. Redevelopment 30 50% MFI 40 Rental
The Willows 64 28@30% 99 Rental

32@50%
Expansion of proposed Goodwin 3 65% MFI- 99 Homeowner or Rental
Ave. Development owner

50% MFI-

rental

St. Louise House Transitional 24 30% MFI 99 Rental/ Transitional
Housing & Supportive Services Supportive
Carol's House 1 30% MFI 99 Rental
Blackshear Infill Rental Project 6 1@30% 99 Rental

3@50%
Austin Children's Shelter 28 0% (homeless) 99 Rental/ Transitional

Supportive

Sunnymeade Apartments 22 50% MFI 40 Rental
Redevelopment
TOTAL APPROVED 435 units

Source: City of Austin NHCD, February 2009.
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