MEMORANDUM

To: Charter Revision Committee

From: Charter Revision Working Group

(Ted Siff, Ann Kitchen, Fred Lewis, Margaret Menicucci, Susan Moffat)

Re: Additional Recommendations on Planning Commission and Campaign Finance
Reporting

Date: January 18, 2012

EXECUTIVE SUMMARY

The CRC Working Group recommends the following thre mendments to the

full Charter Revision Committee:

1. Clarify that ex officio members of the Planning mission are non-vo embers

whose attendance does not affect quorum requi

2. Revise the current city reporting system to requir
disclosure of all bundled campaign contributions recei
officeholders.

3. Limit the amount of bundled campaig gistered city lobbyists to a
maximum of $1750 per city candidate per
$3500 per candidate per ion cycle for



1. Clarify that ex officio members of the Planning Commission are non-voting
members whose attendance does not affect quorum requirements.

PROBLEM

The Austin City Charter expressly creates four ex officio members of the city's Planning
Commission under Article X, Section 2. These are: the City Manager, the Director of
Public Works, the President of the AISD Board of Trustees, and the €hair of the Board of
Adjustment. Traditionally, these ex officio seats have been viewed: -voting
positions. However, an ex officio member recently expressed ire to vote on cases
before the Commission.

Questions raised by allowing ex officio members to v Ude the fo

and the Director of Public Works, raising the
impartiality.

* The nine appointed Planning issi : quired to attend
meetings or lose their positions, but the fici are not held to this
requirement. Given that only one ex offi attends Planning
Commission meetings, the Commission e embers currently. This
means tie votes are possi

to be present to méet cio members were granted voting rights,
this would presumably ra irement to seven. Given the other demands
on their ti majority of ex officio members would be available for
regular difficult to obtain the quorum needed to conduct

In response to this'situation, the Austin City Council voted in December to amend the
City Code to clarify that ex officio members of the Planning Commission are not voting
members. However, the City Charter language remains silent on this issue and, due to
this ambiguity, the possibility of a legal challenge has been raised regarding a city-
imposed restriction in an area on which the Charter is silent, given that the City Charter
legally supersedes City Code.

To clarify any remaining ambiguity and protect the city against possible legal action, the
Planning Commission and the City Council have requested the Charter Revision
Committee to consider a proposed amendment to Article X, Section 2 of the Charter to



clearly state that ex officio members of the Planning Commission are non-voting
members.

SUMMARY OF PROPOSED AMENDMENT

The proposed charter amendment would revise Article X, Section 2 to specifically
provide that ex officio members of the Planning Commission shall serve as non-voting
members whose attendance shall not affect quorum requirements.

RECOMMENDED

the CRC Working Group.

-
.

-



2. Revise the current city reporting system to require more stringent and accessible
disclosure of all bundled campaign contributions received by city candidates and
officeholders.

PROBLEM

The city’s current campaign finance reporting system requires many laborious hunt-and-
peck searches to locate and compile information related to bundled i
contributions. This makes it difficult for the public to readily dete
total amounts of large donations that are channeled through a individual or entity
to a city candidate or officeholder. Given that a single bund

as a ““conduit,” gathers

late. The bundler takes credit
for soliciting and delivering the funds, ng as an intermediary
in passing on contributions from other : i count against the
bundler’s own contribution limit. Bundli een to raise the same risk

Austin City Code ion 2-2-22 requires a candidate or officeholder to report “... the
name and addressof any person who solicits and obtains contributions on their behalf,
during a reporting period, of $200 or more per person from five or more individuals, and
provide the name and address of those individual donors.” But due to omissions and
structural flaws in the current reporting system, it is not easy to discern the total amounts
and sources of large bundled contributions.

Under Austin’s current system, each bundler is assigned a number. To find the total

! Torres-Spelliscy, Ciara. Writing Reform, 2010 Revised Edition (pp. 111 29-32). Brennan Center for Justice.
http://brennan.3cdn.net/6a899b38279d11d8el 3jm6b4bap.pdf




amount given by each bundler, one must search the entire list of individual contributors
by hand, identify those names that appear with a bundler’s number, write down the
individual amounts of each contribution and, finally, add them up. This unwieldy process
must then be repeated for each bundler and each candidate or officeholder for each
reporting period. Only through this time-consuming practice can the public currently
identify those individuals and entities who are delivering significant bundled
contributions to candidates and elected officials.

Further, bundlers are not currently required to disclose certain information that would
allow the public to determine the connections that may exist betweensthe bundler, his or
her individual contributors, and registered city lobbyists in the bu mploy.

We believe these issues must be addressed to improve trans d promote voter

Under the proposed amendment, the ci \ porting form for all

bundlers.? It would further revise Sche ates and officeholders

are already required to file as part of thei and Expenditure Reports
(C&Es), to provide more detailed informa
bundled contributions in
contributions would b
previously recomm

e C&E?All reports related to bundled
'searchable, downloadable database, as

d be required to report the following
idate or officeholder who must, in turn, cause this
&Es (asterisk denotes information already

 Bundler’s
* Names of all
employer

» Namese, address™®, occupation and employer of each individual contributor

» Total amount delivered to each candidate or officeholder for that reporting period

» Cumulative amount delivered to each candidate or officeholder for the current election
cycle

lobbyists, if any, employed by the bundler and his/her firm or

2 As defined by Austin City Code Section 2-2-22.
3 http://www.ci.austin.tx.us/election/candpack_20120512_english.htm



Candidates and officeholders shall notify all bundlers of these requirements and each
bundler shall have a duty to report all required information to each candidate at such time
as bundled contributions are delivered. Candidates and officeholders shall report all
bundled contributions in conformance with deadlines for each reporting period. In cases
where bundled PAC contributions are earmarked for a particular officeholder or
candidate, the same reporting requirements would apply.

RECOMMENDED

Working Group.

-

o

.



3. Limit the amount of bundled campaign contributions by registered city lobbyists
to a maximum of $1750 per city candidate per election cycle for individual bundlers
and $3500 per candidate per election cycle for firms that bundle.

PROBLEM

To preserve public confidence in our electoral process, the City of Austin already wisely
limits personal contributions by registered city lobbyists to city candidates and
officeholders. However, the failure to limit the bundling of campai ntributions by
these same entities effectively negates this important campaign fi isi

other. To preserve public confidence in the electors
of impropriety and special influence, and to minimizet le of political contributions in
the legislative and regulatory processes and the awardi public contracts, it is
appropriate to prohibit persons who lo i ing contributions to
candidates for mayor and city council : . Aceordingly, no person who
is compensated to lobby the city council ired 1
lobbyist, and no spouse of the person, ma
period to an officeholder didate for

r or city council, or to a specific purpose
“mayor or city council.” *

registerec

appearance f - thatour City Code specifically seeks to prevent. In fact, some might
argue that the _
sonal contributions themselves, yet they gain whatever benefits may
flow from such generosity by soliciting and proffering the money of others.

As discussed in Item 2 above, the city’s current reporting system requires numerous time-
consuming hunt-and-peck searches to find and compile information on bundled
contributions. Moreover, if an associate or employer performs bundling on a lobbyist’s
behalf, the lobbyist’s name may not be reported at all. In large firms, it is not uncommon
for a highly placed partner to undertake the soliciting and delivery of bundled

% Sec. 2-2-53 (B) does permit registered lobbyists to contribute to the Austin Fair Campaign Fund created
under this chapter.



contributions, while registered lobbyists in the firm’s employ are not reported. However,
the lobbyist’s connection to that firm remains clear to the receiving candidate or
officeholder.

As previously noted, bundled contributions can add up. In a recent city election, one
candidate received $25,000 from a single bundler, with additional bundles delivered by
some of Austin’s largest lobbying, law and development firms.

Likely most candidates and officeholders would strenuously deny that large bundled
contributions influence their decision-making, and this may well be However, as our
City Code correctly notes, the appearance of special influence m t as damaging
as actual corruption, feeding a growing cynicism and detachment among voters that
Austin can ill afford.

For these reasons, we believe it is important to addre
unrestricted bundling of campaign contributions b ith

other campaign finance reforms, we recommen ' clusion
in the City Charter to ensure its permanency aric
Austin the opportunity to ratify it at the ballot box.

SUMMARY OF PROPOSED AMEN

The proposed amendment would limit b ibutions by registered city

o the full committee by a 4-1 vote of the



