
ZONING CHANGE REVIEW SHEET

CASE: C14-2011-0121 (13825 FM 2769) ZAP. DATE: November 15, 2011
December 20, 2011
January 17, 2012

ADDRESS: 13825 FM 2769 Road

OWNERJAPPLICANT: Linda Carter

AGENT: Conley Engineering, Inc. (Carl Conley)

ZONING FROM: DR TO: GR AREA: 0.72 acres (31,363 sq. ft.)

SUMMARY STAFF RECOMMENDATION:

The staff recommends LO-CO, Limited Office-Conditional Overlay Combining District, zoning. The
conditional overlay will lunit development on the site to less than 2,000 vehicle trips per day.

ZONING AND PLATTING COMMISSION RECOMMENDATION:

l1/J5/1 I: Postponed to December 20. 2011 at the applicanis request (6-0. G. Bourgeios-absent);
P. BaldridgelSl, G. Rojas-2’.

12/20/i 1: Postponed to January 17, 2012 at the staffis request (5-0, C. Banks & J. Meeker-absent):
P. SeegerlSL. G. Rojas-2. -

01/17/Il: Approved GR-CO district zoning, with the following conditions: 1) Automotive Sales as
the only permitted ‘GR’ district use, 2) allow all other permitted LR’ district uses with the
exception of the following specific uses: 3) Prohibit Service Station, Off-Site Accessory
Parking, Personal Services, College and University Facilities uses, and 4) limit the site to
less than 2,000 vehicle trips per day (4-2, J. Meeker-absent, G. Rojas and P. Seeger-No);
0. Bourgeios-V. B. Baker-2.

DEPARTMENT COMMENTS:

The property in question was annexed by the City of Austin on October 6, 1985, through Ordinance
No. 86-109-C. The site currently contains a used car sales business (Motoreum Classic Cars and
Motorcycles). The tracts of land to the north of this site, across FM 2769. are undeveloped and part
of the Balcones Canyoniand Preserve. The property to the south is owned by Lower Colorado River
Authority (LCRA) and is part of a bird habitat area. To the east there are single-family residences.
The land to the southeast, across Bullick Hollow Road, is a City of Austin park (Cypress Creek Park).

On June 13, 2011, the applicant was cited by Code Enforcement for operating without a certificate of
occupancy (Notice of Violation-Attachment A). The applicant is requesting OR. Community
Commercial District, zoning for this property to bring the existing Automotive Sales use into
conformance with City of Austin Land Development Code use requirements.

The staff is recommending LO-CO. Limited Office-Conditional Overlay District, zoning at this
location because the site meets the intent of the tO’ district. The proposed zoning will allow the
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applicant to redevelop an existing commercial structure with office uses that will provide low
intensity commercial services to the surrounding residential areas. The property in question does not
have city services as city water and wastewater is not available in this area at the current time. The
staff is not supportive of more intensive zoning at this location as the property is surrounded by
preserve and habitat areas, backs up to floodplain and is located in the Drinking Water Protection
Zone.

The applicant does not agree with the staff’s recommendation.

EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site DR Automotive Sales (Motoreum Classic Cars and Motorcycles)
North County Single-Family Residences, Home Occupation (Homegrown

Haircuts)
South DR Undeveloped (LCRA Bird Habitat Area)
East DR Undeveloped (LCRA Bird Habitat Area)
West County Undeveloped (Balcones Canyonland Preserve)

AREA STUU’: N/A TIA: Waived

WATERSHED: Lake Travis DESIRED DEVELOPMENT ZONE: No

CAPITOL VIEW CORRIDOR: N/A HILL COUNTRY ROADWAY: N/A

NEIGHEORHOOD ORGANIZATIONS:

Austin Heritage Tree Foundation
Austin Monorail Project
Austin Parks Foundation
Homeless Neighborhood Association
League of Bicycling Voters
Leander ISD Population and Survey Analysts
Sierra Club, Austin Regional Group
The Parke HOA
Volente Neighborhood Association

CASE HISTORIES:

NUMBER REQUEST COMMISSION CITY COUNCIL
C14-2008-0l 55 DR to LOMU* 7/07/09: Approved the staffs 8/06/09: The public hearing was
(Home-Dental *On May 27, recommendation of LO-MU-CO closed and the first reading of the
Office for John C. 2009, the J zoning, with Medical Office as ordinance for limited office-mixed
Besperka, D.D.S.: applicant I the only permitted ‘LO’ district use conditional overlay (LO-MU
13985 FM 2769 amended his use and all other permitted CO) combining district zoning was
Road) request to a NOdistrict uses (5-I; B. Betty approved on consent on Council

8,650 square Baker-Nay. J. Gohil-absent): D. Member Spelman’s motion. Council

foot “footprint” Tiemann-1M,T. Rabago-2’. Member Shade’s second on a 7-0

area that vote.

includes only
the garage/
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j carport building, 7’29110: Approved LO-MU-CO
a parlong area on consent on2A/3 readings
and driveway (7-0); B. Spelrnan-V’. S. Cole-2.
access to the site

RELATED CASES: There are no pending related cases

ABUTTING STREETS:

r Bike
Name ROW Pavement Class Sidewalk? Bus Route? Route?

L FM2769 116’ MNR2 Arterial No No No

CITY COUNCIL DATE: December 3. 2011 ACTION: Postponed at the staffs request
to February 9, 2012 (6-0. S. Cole-off dais);
B. Spelman-Vt,L. Morrison-2.

February 9.2011 ACTION:
ORDINANCE READINGS: rt 2od 3rd

ORDINANCE NUMBER:

CASE MANAGER: Sherd Sirwaitis PHONE: 974-3057,
sherri.sirwai{is(a)ci.austin.tx.us
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STAFF RECOMMENDATION

The staff recommends LO-CO. Limited Office-Conditional Overlay Combining District, zoning. The
conditional overlay will limit development on the site to less than 2,000 vehicle trips per day.

BASIS FOR RECOMMENDATION

1. The proposed zoning should be consistent with the purpose statement oft/ic district sought

Limited office (1.0) district is the designation for an office use that serves neighborhood or
community needs and that is located in or adjacent to residential neighborhoods. An office in an
LO district may contain one or more different uses. Site development regulations and
performance standards applicable to an LO district use are designed to ensure that the use is
compatible and complementary in scale and appearance with the residential environment.

2. The proposed zoning should promote consistenn and order/v planning.

The proposed zoning will promote consistency and orderly planning because this site is located
adjacent to preserve and habitat protection areas to the north and south, residential uses to the east
and city parkland to the southwest. The proposed 1.0-MU zoning will provide for a transition in
uses along FM 2769 away from the intersection of Bullick Hollow Road and FM 2769 Road.

3. The proposed zoning should allow/or a reasonable use oft/ic property.

1.0-CO zoning will allow the applicant to redevelop an existing structure on the site to open an
office use. The proposed rezoning will permit an administrative, professional and medical office
uses in an area that is in need of supporting low intensity commercial services.

EXISTING CONDITIONS

Site Characteristics

The site under consideration is currently operating as a used car sales business (Motoreum Classic
Cars and Motorcycles). The tracts of land to the north of this site. xross FM 2769. are undeveloped
and part of the Balcones Canyonland Preserve. The property to the south is owned by Lower
Colorado River Authority (LCRA) and is part of a bird habitat area. To the east there are single-
family resideixes. The land to the southeast, across Bullick Hollow Road, is a City of Austin Park
(Cypress Creek Park).

Environmental

The site is not located over the Edwards Aquifer Recharge Zone. The site is in the Lake Travis
Watershed of the Colorado River Basin, and is classified as a Water Supply Rural Watershed by
Chapter 25-8 of the City’s Land Development Code. It is in the Drinking Water Protection Zone.

Single family or duplex development within a Water Quality Transition Zone may not exceed a
density of one unit per three acres, exclusive of land within a 100-year floodplain, and must have a
minimum lot size of 2 acres.

According to flood plain maps, there is flood plain in or within close proximity of the project
location. Based upon the close proximity of the flood plain, ofl’site drainage should be calculated to
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determine whether transition zone exists within the project location. If transition zone is found to
exist within the project area, allowable impervious cover within said zone shall be limited to 18%.

The site is located xvithin the endangered species survey area and must comply with the requirements
of Chapter 25-8 Endangered Species in conjunction with subdivision and/or site plan process.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 25-8 for
all development and/or redevelopment.
Numerous trees will likely be impacted with a proposed development associated with this rezoning
case. Please be aware that an approved rezoning status does not eliminate a proposed development’s
requirements to meet the intent of the tree ordinances. If further explanation or specificity is needed,
please contact the City Arborist at 974-1876. At this time, site specific information is unavailable
regarding other vegetation, areas of steep slope, or other environmental features such as bluffs,
springs, canyon rimrock, caves, sinkholes, and wetlands.

Impervious Cover

Under the current watershed regulations. development or redevelopment on this site will be subject to
the following impervious cover limits:

Development Classification ‘ % ofNet Site Area % NSA with Allowable Density

___________________ __________ _____________________

Transfers

_______________________

One or Two Family Residential n/a n/a I unit/2 acres net site
area

Multifamily Residential

_______

20% 25% n/a
Commercial 20% 25% n/a

—

The maximum impervious cover allowed by the GR zoning district would be 90%. However,
because the Watershed impervious cover is more restnctive than the zoning district’s allowable
impervious cover, the impervious cover on this site would be limited by the watershed ordinance.
Under current watershed regulations, development or redevelopment on this site will be subject to the
following impervious cover limits:

Note: The most restrictive impervious cover limit applies.

Site Plan

Any new development is subject to Subchapter F. Design Standards and Mixed Use. Additional
comments will be made when the site plan is submitted.

Stormwater Detention

At the time a final subdivision plat, subdivision construction plans. or site plan is submitted, the
developer must demonstrate that the proposed development will not result in additional identifiable
flooding of other property. Any increase in storm water nmoff will be mitigated through on-site
storm water detention ponds, or participation in the City of Austin Regional Stormwater Management
Program, if available.
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Transpoation

No additional right-of-way is needed at this time.

A traffic impact analysis was waived for this case because the applicant agreed to limit the intensity
and uses for this development. If the zoning is granted, development should be limited through a
conditional overlay to less than 2,000 vehicle trips per day. [LDC. 25-6-117]

Existing Street Characteristics:

p ! Bike
Name ROW Pavement Class Sidewalk? Bus Route? Route?

FM2769 116’ M2HeriaI No No No

Vater and Wastewater

City water and wastewater is not available in this area at the current time. Comments released.
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13825 FM 2769 Austin, Texas 78726 ¶katiL€&JOfklNZ_afflttCa*

lax records indicate the building was built in 1983.

Past businesses/uses, Dates of use are estimated

1983— 19?? Libby’s Bait shop, Convenience Store, Restaurant with Bar and Dancing

1993- 1995 Jeff’s Bar Bar and Restaurant

1996— 1998 Roscos Italian Restaurants. Bar and convenience store

1999-? Mike Wesich Sewing Business

2000 Teak Furniture warehouse and sales

2002 Teak furniture business expanded to included Plant Nursery & satellite real estate

office

2009 Antiques Store

2010 Motoreum Classic Auto and Motorcycle Sales
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City of Austin
Founded Congress, Republic of Texas 1839
Code Compliance Department
P.O. Box 1088, Austin, Texas 78767- 1088

June 13, 2011 NOTICE OF VIOLATION
via Certified Mail #7011 01100001 3185 5419

Linda Light Carter
16120 Wharf Cove
Leander, Texas 78641-6014

RE: 13825 F M RD 2769
Legally described as ABS 2287 SUR 57 NICHOLS A W ACR .721 MH
S#K2300933 S#M0WH387492 A&B
Zoned as
Parcel Number 0167470307

Dear Linda Light Carter:

An investigation by the City of Austin’s Code Compliance Department was conducted
relating to the property indicated above and violations of Austin City Code were found
that require your immediate attention. An investigation report is enclosed which defines
the code violation(s) found with required remedies for attaining compliance with the City
Code.

After receipt of this notice, you may not sell, lease, or give away this property unless you
have provided the buyer, lessee, or other transferee a copy of this notice, and provided the
name and address of the buyer to the Building Official. Also, it is a misdemeanor to rent
this property if the code violation(s) on this property pose a danger to the health, safety
and welfare of the tenants.

If you have any questions, please contact me by telephone at 974-2362 between 7:30AM
- 4:00PM, You may leave a voicemail message at any time.

Si usted tiene alguna pregunta, contActeme por favor por telefono en 974-2362 de limes a
viernes o puede dejar tin mensaje de correo vocal en cualquier momento.

Ownershij Information

According to the real property records of Travis County, you own the real property
described in this notice. If you no longer own this property, you must execute an
affidavit stating that you no longer own the property and stating the name with the last
known address of the person who acquired the property from you. The affidavit must be
delivered in person or by certified mail, return receipt requested, to our office not later
than the 20th day after the date you receive this notice. If you do not submit an affidavit,
it will be presumed that you own the property described in this notice, even if you do not.

An affidavit form is available at our office located at 1520 Rutherford Lane. An affidavit
may be mailed to:
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City of Austin
Code Compliance Department
P.O. Box 1088
Austin, Texas 78767

Additionally, if this property has other owner(s), please provide me with this information.

Failure to Correct

If a violation is not corrected, any existing site plan, permit, or certificate of occupancy
may be suspended or revoked by the City. If the site plan, permit or certificate of
occupancy is suspended or revoked, the utility service to this property may be
disconnected.

If the violation continues, the City may take further legal action to prevent the unlawful
action as authorized by State law and may seek civil injunctions or penalties in State
court.

For dangerous or substandard buildings, the City may also take further action to require
the vacation, relocation of occupants, securing, repair, removal or demolition of a
building.

If the violations are not brought into compliance within the timeframes listed in the
investigation report, criminal charges may be filed against you in the City of Austin
Municipal Court subjecting you to rmes of up to $2,000 per violation, per day.

Comolaints

To register a complaint regarding a Code Compliance Department investigator, you may
submit your complaint in titing no later than 3 days after receipt of this letter to:

City of Austin
Code Compliance Department Manager
P.O. Box 1088
Aus , Texas 78767

Sincerely,

ha Frisinger, Code Enforcement Inspector
Code Compliance Department
Case CV-201 1-050353
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INVESTIGATION REPORT

Investigator: Ira Frisinger
Case: CV-20I 1-050353
Address: 13825 FM RD 2769
Zoned as

The item(s) listed below are in violation of the Austin City Code. A required remedy may be specified after a
violation and may include a time period for compliance. If no required remedy is specified for a violation, the
Required Remedy Summajy will be in effect. For questions concerning residential property, please contact the
Zoning Review Division at (512) 974-2380. For questions concerning commervial property, please contact the
Development Assistance Center (DAC) at (512)974-6370.

I LANDUSZ I
Code Section: Certificate of Occupancy (25-I -361)
Description of Violation: A person may not use or occupy a structure unless the building official has issued a
Certificate of Occupancy for the structure. There is no record of a Certificate of Occupancy for this structure’s
use.
Date Observed: June 9, 2011 Status: Not Cleared
Required Remedy:

Code Section: Certificate of Occupancy (25-l-36l)
Description of Violation: A person may not use, occupy, or change the existing use or occupancy of a structure
unless the building official has issued a new Certificate of Occupancy for the structure. The Certificate of
Occupancy does not reflect motor vehicle sales and repair as the current use or occupancy.
Date Observed: June 9, 2011 Status: Not Cleared
Required Remedy:

Recuired Remedy Supmury

Obtain Change of Use Permit in 14 days
Obtain correct Certificate of Occupancy in 14 days

NOTE: The time period(s) indicated in this summary reflect the total time allowed for compliance. A time period
indicated in an individuai violation’s required remedy is the actuai time allowed for compliance of that individual
violation. If no time period is indicated in an individual violation’s required remedy, the summary time period
associated with the required remedy will be the time allowed for compliance.

Anal

No appeal is available for land use issues. However, a person may appeal a Stop Work Order to the City of
Austin’s Building Official. A written appeal must be filed no later than 3 days after the posting of the Order and
contain:

• the name and address of the appellant
• a statement of facts;
• the decision being appealed; and
• the reasons the decision should be set aside.

An appeal may be delivered in person to the Office of the Director of the Planning and Development Review
Department located at 505 Barton Springs Road or mailed to:
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Building Official
Planning and Development Review Department
P.O. Box 1088
Austin, Tens 78767

Page 4 of 4



fl/06/11

Case # C14-2011-0121

Cip’ of Austin
?Innning & Development Review Department
Sherri Sirwaitis

This tract of land is located in an environmentally sensitive area with no public utilities or fire hynrants
The County and TXDOT roads that intersect at the corner of this tract of land are two lane rural. nmo
and heavily traveled roans

To my knowledge there are no plans to improve the roads or offer public utilities.

I believe a zoning change to OR would create more dangers to public safety as well as having a
detrimental impact on the environment.

on this matter.
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Written comments must be submitted to the board or commission (or the
contact person listed on the notice) before or at a public hearing. Your
comments should include the board or commission’s name, the scheduled
date of the public hearing, and the Case Number and the contact person
listed on the notice.

Case Number: C14-201L-0121
Contact: Sherri Sirwaitis, (512) 974-3057
Public Hearing: Nov 15, 2011, Zoning and Platting Commission

__________ Dec 8, 2011, City Council

kAte ‘C ElIam in favor
Your Name (please print) object
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13825 FM 2769 Austin, Texas 78726

The o;vner of this property, Linda Light Carter) has requested a
zoning change of this property with the City of Austin to OR (general
retall) which would allow it to continue its historic use when Austin
annexed it back it 1986 Current location of Motoreum, Classic Auto

Please indicate below if you would be in favor or oppose this zoning.
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13825 FM 2769 Austin, Texas 78726

Tue owner of this property, Linda Light Carter, has

requested a zoning change of this property with the City of

Mstir to CR (general retail) which would allow it to

contimie its historic use when Austin annexed it back it
1986. Current location of Motoreum. Classic Auto Sales.

Please indicate below if you would be in favor or oppose
this zoning.

Name Address For Against
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The owner of this property, Lnda Light Carter, has requested a
zoning change of this property with the City o[ Austin to CR (general
retail) which would allow it to continue its historic use when Austin
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The owner of this oroperty, Linda Light Carter, has requested a
zoning change of this property with the City of Austh to GR (general
retail) which would allow it to continue its historic use when Austin
annexed it back it 1986. Current location of Motoreurn, Classic Auto
Sales.

Please indicate beio-w if YOU Would be in favoc or oppose this zoning.

Name Address (Pis check one)
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