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Agenda item 53

Short term rental of
residential units
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LDCS§ 25-2-3 RESIDENTIAL USES DESCRIBED

A. Residential uses include the occupancy
of living accommodations on a
nontransient basis.




TX Local Govt. Code Sec. 214.211 DEFINITION

3. “Residential” means having the character of a
detached one-family or two-family dwelling or a
multiple single-family dwelling that is not more than
three stories high with separate means of egress,
including the accessory structures of the dwelling,

and that does not have the character of a facility used
for the accommodation of transient guest or a
structure in which medical, rehabilitative, or assisted
living services are provided in connection with the
occupancy of the structure.




Greg Guernsey's March 12, 2011 interpretation letter
states: “ (1) A rented residential structure, even one
which is rented for a short period of time, is not

Determination of Use Classification

classified as a Hotel /Motel land use under existing
City Land Use Code. (2) While these uses are still
classified as single family residential uses, the
frequent rental of a single family home for short
durations, can make the minor conflicts often
experienced by all neighbors more difficult to
resolve.”




CITY OF AUSTIN
Board of Adjustmentfinterpretation
Deciston Shesat
Interpretation

DATE: Wedresday, June 13, 2011 CASE NUMBER: C15-2011-0038

Jeif Jack
michael Yon Ohlen
___ MNosa Salinas
Bryan King
_ Lezane Heldenfels, Chalmman
Clarke Harmmoad, Yieo Chainman (REGUSED)

e ety

Heidi Goehel
Meaigse Havwdheme

OWNERS/APPLICANT: Leslie Rosengtein
ADDRESS: 6621 ARGENTIA RD

INTERPRETATION REQUESTED: The applicant has filed an administrative
appeal, requesting an interprotation of whother the Planning and Development
Review Department Diraector’s determination that a residential structure rented for
a short pericd of time is classified as single family residential use in carrect.

BOARD'S DECISION: spril 27. 2011 The prhlic henving vous claged no Board W emher
Juff Tack mntun ta Gt sppeal, Bonrd Meober s [ag secand on g 43 vots
fivbichael Wais Ollen, Teane Heldenfoly, Fetdl Gaelel nayd; ivlztan failed, DEMIED.

BOARD’S PIECISHON; June |3, 2001, Board [ienber [0 daails meticn & reconsilar;
Board Wlember Michael Yon Chluen's 3% pu 2vote of 7-9, CRANT TC RECONMSIESN.
The pablic hearitng vrns closed on Bancd lember By a0 moilon to Hpholil e
interpretation that a eesidantivl =frneture readed for o shord perind o¥ Goge 3 nad
burelfmgre] Lo cae ind Gvertien the interpeetaiion that it is olngsifed 12 o single-family
gy Wit 1D Faetler rmiinyg thal, barsd on Becfion 25-2-310), (G vode dovs ot peoidde for
i teaesient vegidoptial wep, which i1 dzcermined fy be g seenprion v perted of leas
than i1 damam. Goard Mlarmder Mickuee) Voo Ohlen 2™ w2 6-% vote (Buasrd fMeniibur Lonae
Feldentels may; Raaed fdvanber Clacke Hamanond cecused)

FINDING!S:

1. There is reagonabls doubt er difference of intecpretatiaon as o the spocilic oot ol U pepulac s
zelated te Seetian 25-2-3(A} an trunsient use af a residential property.

2 PPRRI¥E decision s cantrany to the laad use classilizations of Chaptes 25-2 of City Gade and

faraby, reversed or morified 2o reauim that the rental of o reside niial unlt meast be far A periog
aigrmeter than 10 dan,
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MEMORANDUM

Ta: Mayor and Council

From: Greg Guemscy, AICT, Direcior
Ploniing a1 Development Review Pepariment

Date: July 27,2011

Subject:  Doard of Adjustment Action re: Short Term Rentals and Vacation Rentals
by Owner (STRs & VRBO3)

On June 13, 2011, the Buard of Adjustment {BOA) ook action on a reconsidenston of'a
use delermination relaled to shont term rentals and the Director's decision Ihat rental of a
residential property for shorl perinds of lime is nol o violulion of City Code, The Board
voted aguinst ihe Director's decision und ruled that rental for a period ofless than 10 days
is 8 violation of the City Code,

Frior to that action, the Codes and Ordinunces subeommilies of e Planning Commission
inilinted 0 code amendment to address the shart teom rental issue. The stbeomniities
created i working geowp thet has developed an initiol proposal, which is scheduled for
consideration by the Code and Orlinances subcommitiee in Augusl Thuse
recommendativng will then be forwarded for formal considerstion by the foll Planning
Commission, While sifT is untertain of the expel Gming for consideration of the
proposal, the workizg prows has wgeeed to an expedited schedule, We anticipute Cotnil
consideration some tinee in the noxt two to four months,

With regard to enforeement, 3 is conunon for the Cily of Avstin fo provide a property
owner with an oppurtunity to bring a property info compliance when a zoning violtion
bias been identified. Oflentimes that involves pursuing a zoning change which will ke
several months. The City bns traditionally allowed the activity to continue, provided (here
are o heolth or safety issues, while the zoning change wes undenvay. Enforcement has
ulso been doferred in he post when [roposed code amendments would allow a property
to come into compliance. Because thi: code ameidmen: nddressing short term rentals is
making propress und was iuitiated by the Plaaning Commission prior o the Board of
Adjustment's ruling, the most prudent action 15 to aflow the coue amendement jwocess to
reach its conelision before luking vitforcenrent action against any pmperly nvmer.

Additionally, an July 14, 2011, saveral property ownees filed o Laweh appealing the
BOA's decision tw Trwvis Courly District Courl. The Law Depariment bas advised that
the appeal omains pending and should tiot Binder ongoing ufforts i develop an
ordinance addnessing short-term residential rentals,

I you fuve my questions please contaet Jony Rusthoven ot 97-3207 o eemail
Jorry musthoveni@ct.austin s,

Mare Ou, City Munager

Sue Jiwards, Assisiant City Manager

Robiert Gonde, Assistant City Manager

Brent Lluyd, Assistant City Atlomey

('hadt Shawg, Assistant City Atorey

Kalhleen Buchunun, Assistant City Atiorney

Curl Sntut, Director, Code Compliance

Jerry Russihoven, Corrent Planning Manager, Planning and Development Roview
Robert Heil, Planner, Planning and Development Review
Muinthers of the Plonning Commission

Menthers of the Boand oF Adjustnieti




Based upon the BOA ruling the
short term rental of a residential
structure for a period of less than

10 days is not legal.




ZORING USE SUIMIMARY TABLE (LAND DEVELOPMENT CODE)

P = Permitted Wse € = Candlticnad Use Paamit

-- = Not Permitted
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The Auditor’s report identified 1500 STR
properties within the city. Out of the 900
properties where owner information
was available, the auditor found that 563
owners occupy the property and 337 do
not occupy the property.




STR's are growing in number




Our position:

Homesteaded STR's should be permitted
for a maximum total of 60 days per
calendar year.

Commercial “non-homesteaded” STR’s
should be banned in single family zoning
districts.




Commercial STR’s in residential districts

- Are not consistent with the ideals of the
Comprehensive Plan.

- Reduce housing stock.

- Negatively impact school enrollment by replacing
permanent residents with transients.




This is about line drawing

= 30 days is an appropriate line as it coincides
with the HOT.

= Limitation of homesteaded STRs in
residential districts is appropriate as this is
an accessory use to the residential use.




This is not about a good operator or a
bad operator but rather about the
banning of commercial activity in

single family zoning district.




Ewing v. City of Carmel by the Sea

Short term tenants have little interest in public
agencies or in the welfare of the citizenry. They do not
participate in local government, coach little league, or
join the hospital guild. They do not lead a scout troop,
volunteer at the library, or keep an eye out on an
elderly neighbor. Literally, they are here today and
gone tomorrow-without engaging in the sort of
activities that weld and strengthen a community:.




