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EXHIBIT “G” 
 

M/WBE REQUIREMENTS 

 

(a) The Managing Party shall comply with the applicable standards and principles of the 
M/WBE Program Ordinance in the design and construction of Projects. 

 With respect to any design or construction projects for a Project, the Contractors shall 
meet the gender and ethnic-specific participation goals or subgoals for each year in which 
design or construction occurs as determined by the Director of SMBR in accordance with 
the M/WBE Program Ordinance and rules.  Before advertising a bid for any portion of 
the design or construction work, the Managing Party shall submit to SMBR a copy of a 
proposed solicitation in order for the City to determine the gender and ethnic-specific 
participation goals or subgoals for the project. The determination by the Director shall be 
based on the proposed size, type and scope of work to be undertaken by the Managing 
Party and described in the bid documents, and the availability of each group of M/WBEs 
to perform elements of the work.  The City may utilize either the cumulative M/WBE 
goal or the subgoals for each group of minority persons in the proposed solicitation, or set 
M/WBE participation goals for each Project as provided in City Code Section 2-9A-19 
(Establishment of MBE/WBE Participation Levels for Individual Contracts in 
Construction), or as may subsequently be modified, amended or replaced. The Director 
shall have 10 Business Days from receipt of a bid package from the Managing Party in 
order to evaluate and determine the required level for utilization of M/WBE project or 
phase-specific goals or subgoals, and shall notify the Managing Party in writing of the 
Director’s determination.  

 In an effort to meet the gender and ethnic-specific M/WBE utilization goals, the 
Managing Party shall implement an outreach program designed to solicit participation of 
M/WBEs. These outreach efforts should also target small businesses generally.  The 
Managing Party may seek the assistance of SMBR in these outreach efforts as described 
in paragraph (b) below. 

 For any year in which the Managing Party, the Contractors fail to meet each of the goals 
or subgoals established by the Director, the Managing Party, the Contractors must 
demonstrate good faith efforts to meet the goals as described in the M/WBE Program 
Ordinance.  The Managing Party shall submit documentation demonstrating its own and 
the Contractors’ good faith efforts to meet the goals as is required under the following 
paragraph (d). If the Managing Party provides documentation to SMBR evidencing its 
own and its Contractors’ good faith efforts, the Managing Party shall be deemed in 
compliance with this paragraph (a).  Failure to perform this obligation shall be considered 
a material breach of this Agreement.  The City acknowledges that this obligation does not 
require the Managing Party to modify, nullify or abrogate any contracts that the 
Managing Party has entered into before the Effective Date of this Agreement.  
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(b) The Managing Party shall apprise SMBR when the Managing Party desires assistance 
from SMBR in its efforts to meet the gender and ethnic specific M/WBE utilization 
goals. This assistance may include providing a list of certified M/WBE firms from which 
the Managing Party may solicit or cause the Contractors to solicit participation in the 
design and construction of any improvements, identifying potential scopes of work, 
establishing the bid packages, scheduling and hosting outreach meetings, and assisting 
the Managing Party, its Contractors in soliciting M/WBE firms to provide bids. The 
Managing Party is not required to solicit participation during a period in which the 
Managing Party is not engaged in designing and/or constructing a Project, but rather, the 
Managing Party is required to incorporate the standards and principles of the M/WBE 
Program Ordinance including the foregoing M/WBE utilization goals into its 
development process as and when such process exists in connection with a Project. 

(c) The Managing Party shall provide monthly reports to SMBR no later than the 10th day of 
each month to track (i) the utilization on a percentage basis of M/WBE firms in the 
design and construction of the Projects; and (ii) a summary of the Managing Party’s 
efforts to implement the standards and principles of the M/WBE Program Ordinance. 
SMBR shall provide the forms to be used by the Managing Party in submitting such 
reports. 

(d) Within thirty (30) days of receipt of the Managing Party’s final monthly report (as is 
required under paragraph (e) above for the preceding year, January 1st through December 
31st (the “SMBR Compliance Period”), SMBR shall determine whether the Managing 
Party is in compliance with the requirements of this Exhibit “G”.




