City Council Meeting Transcript - 2/14/2013

>> Mayor Leffingwell: Good morning. I'm austin mayor lee leffingwell and we'll begin today,
we have several things to do before we call the meeting to order. But first as I'm sure all of YOU
KNOW, barb McCully passed way yesterday and we lost an important part of our city hall
family. She was a tenacious reporter, never failed to dig into the issues and she will be greatly
missed. My heart goes out as I'm sure your do also to her husband and two children. All who
knew her.% I would ask that you join me in a moment of silence. Thank you. And now I'd like to
introduce for the invocation today pastor ricky freeman, ebenezer baptist church. Pastor, it's my
pleasure to meet you a few weeks ago at your enrobement.

[02:31:12]

>> Thank you so much for the invitation. Let us pray. Eternal god, ruler of the universe and god
of this new day, we are grateful for your guidance, protection and concern for all persons. As we
gather in this chamber for this city council meeting, during this month in which we highlight and
celebrate the heritage and contributions of african-americans, we pray for the city of austin and
for the metropolitan area. We pray that the needs of all for food, shelter, work, justice and
dignity may be understood and addressed. We pray that the diverse people living here may unite
and support efforts to seek the good of all austinites. We pray for the mayor and the members of
the city council as they carry out their charge to provide leadership and service to our
community. Grant them discerning hearts to know the difference between right and wrong and to
govern with justice and equity. And we pray for the family and loved ones of barb McCULLY.
In your name, amen.

>> Mayor Leffingwell: Amen. Thank you, pastor. Please be seated. And before we call the
meeting to order, I believe is mr. Elfant in the chamber? Bruce elfant? There he is. Bruce elfant
has requested to speak to us for a couple of minutes. He's the newly elected travis county tax
assessor-collector. And no, you will not be allowed to sign up for comment after mr. Elfant's
comments.

>> Councilmembers, it's good to see you again. I'm bruce elfant, travis county's

-- newly appointed tax assessor and registrar. As you know, january 31 was the deadline to pay
property taxes and I'm pleased to report our 2012 tax collections are going we value. As of last
evening our collection rate for the city of austin was 96.62%, which is about $3.5 million ahead
of last year at this point. We're mailing notices for delinquent accounts as we speak and we
expect our overall collections to be a little higher than last year when we ended a collection rate
0f 99%. Now, even at 99% collection rate, we understand that that one collection

-- that one percent is tens of millions of dollars so we're working to improve our collection rate
even higher than 99%. Our collections team includes the travis county attorney's office, the
constable's office and the tax office and has consistently demonstrated success in collecting our
taxes. In fact, the travis county tax rate is the highest of any urban county in texas. And I can
assure you that we're going to be as diligent at collecting taxes as we have in the past and look
forward to our successful partnership with city of austin and taxing entities going forward. Thank
you for the time and thank you all very much.

[02:34:27]

>> Mayor Leffingwell: Thank you, bruce. Appreciate you coming by and mr. Elfant will be out
in the atrium if you want to talk to him. [Laughter] a quorum is present so I'll call this meeting of



the austin city council to order FEBRUARY 14th, 2013. The time 10:07 a.M. We're meeting this
the council chambers, austin city hall, 301 west second street, austin, texas. We'll begin with the
changes and corrections to today's agenda. First on item number 15 has been withdrawn. Items
number 28, 29, 32 and 33, add the phrase "recommended by the electric utility commission." On
item 35, add the phrase "recommended by the austin airport advisory commission." On item 49,
add as a second co-sponsor mayor lee leffingwell. Item number 50 and 52 are withdrawn. As is
the austin energy quarterly briefing scheduled for this morning. That will be postponed and come
back at a later date. Our time certain items then for today are at 12:00 noon our general citizens
communication. At 2:00 we'll take up our zoning matters. At 4:00 public hearings. And live
music and proclamations. Our musician for today, interestingly enough, is former city employee
pat murphy. I look forward very much to that. The consent agenda for today is items 1 through
54 and item 84. I will read item number 38 into the record. It will remain on consent. These are
nominations to our boards and commissions and other governmental bodies. To our boards and
commissions, the early childhood council, dustin brighthawk is councilmember tovo's nominee.
To the land development code advisory group mess neslin is councilman spelman's nominee. To
intergovernmental bodies

-- oh. Add to the items that are withdrawn

-- corrections to today's agenda, item number 27 recommended by the community technology
and telecommunications commission. That is a late addition. To intergovernmental bodies, to the
austin-travis county e.M.S. Advisory board, richard young is mayor leffingwell's nominee. And
to the criminal justice advisory commission of capcog, the city council's recommendation to be
forwarded to capcog is adrian moore. So the items that are pulled off of today's consent agenda
for discussion and other things, items 14 through 19 are pulled by mayor pro tem cole. Item 24 is
pulled by councilmember tovo for executive session. Item 26 is pulled by councilman spelman.
Item 27 pulled by councilmember morrison. Item 44 pulled by councilmember tovo. It 46 is
pulled for executive session and councilman spelman and myself are requesting a 6:00 p.M.
Time certain for this item. At that time at 6:00 p.M. There will be a proposal to limit public input
since this is not a public hearing, limit public input to 30 minutes on each side of the issue.
Primarily because it's valentine's day.

[02:39:01]

[Laughter] item 43 is pulled for speakers. So that is our consent agenda. Unless there are late
additions. Councilman spelman.

>> Spelman: You reported correctly that I pulled item 26 but I would like to hear that in
executive session. That's why I pulled it.

>> Mayor Leffingwell: We'll add that to our already lengthy executive session.

>> Spelman: Thank you.

>> Mayor Leffingwell: I'll entertain a motion to approve the consent agenda. Councilman
spelman so moves, seconded by councilmember morrison. All in favor say aye. Opposed say no.
Passes on a vote of 7-0. So start working our way through the items pulled off. Oh, we do have a
couple of speakers on the consent agenda. We'll invite you up now. Gus pena.

>> Good morning, mayor, gus pena, proud east stannite, proud marine corps veteran. Here to
speak on item 43, [ want to thank you, mayor, for sponsoring this commission. I would ask that a
lot of veterans here in austin-travis county are concerned about

-- the makeup of the proposed commission being four veterans out of seven committee members.
This is a veterans commission and if you have a commission on disability you have individuals



with disability, there's a lot more veterans that will be represented on the commission. I
respectfully request that there be more than four members on the veterans commission once it is
approved. It is a worthy issue. We veterans seek it, approve it and appreciate y'all's efforts on
this. Mayor and councilmembers, I'm working currently with senator van de putte of senator,
chair of the veterans affairs at the capitol. I'm working also closely with senators uresti and
hinojosa, both marine corps vietnam veterans on veterans issues. As you know, this is not my
first year of speaking about veterans issues. Specifically even when councilmember bill spelman
and I ran against each other in '97 I was speaking about this issue. What we need is ptsd
counseling, affordable housing, job training, comprehensive job training and how many times
have 1 said this, mayor pro tem, we need more better services for our female veterans who have a
distinct health care issues, but also single female veterans with families, we need to get them
housing. Anyway, thank you very much for the item on number 43. And the last item, mayor, 1
believe was on the housing, neighborhood housing, 14. All I ask is this, mayor and
councilmembers, I think there were a couple of three councilmembers sponsored, co-sponsored
money for affordable housing. I this is it was approved by a lot of you all. But a lot of these
initiatives the city gives money to or loans money to tends to go to single individuals. We have
families that are becoming homeless more prevalent. And if you don't listen up, mayor and
councilmembers, what I'm saying, you will not learn about the problems we have out there. This
is not an affordable city anymore. I don't care what anybody says. Gus pena will tell you and
we're being simulcast so 1 want people to listen up. We need affordable housing but you need to
have a clue-cut definition of affordability. This funding is going to go to walter morrow's group.
Thank you very much. I want to say this. My mom is at st. David's hospital. She said go, go and
testify on the veterans commission. Motion passes on a vote of 7-0. But anyway, thank you very
much and we need your support and prayers for the veterans. Thank you.

[02:43:27]

>> Mayor Leffingwell: Okay, tom walls. Tom wall. Councilmember martinez.

>> Martinez: Thank you, mayor. [ want to ask a question because I've heard the concerns about
the number of only four veterans on this commission.

>> Mayor Leffingwell: This item is pulled off the consent.

>> Martinez: Oh, it is, okay.

>> Mayor Leffingwell: Tom walls is not here. So the consent agenda is approved and we will go
-- might as well go to item 43 real quickly since we've already had some input on that and we
have gus pena, do you want to speak again on the 43? I think he's gone. Jay perez. Jay perez.
Those are all the speakers that we have on item 43. Councilmember martinez.

>> Martinez: Thank you, mayor. As a co-sponsor of this, i did receive some of the comments
about a minimum number and I don't see it reflected in the ordinance as a minimum. It does say
that at least two members should have actively served in the united states military, but there is no
preclusion to having more. Am I reading that correctly, mayor?

>> Mayor Leffingwell: That's what it sounds like to me.

>> Martinez: So it could be all of them, but it does also say that the commission as a whole
should represent diversity and ethnicity, race and agenda. So they could all be former veterans
that have served, but other contributions also as well as ethnicity, race and gender. Move
approval.

>> Mayor Leffingwell: I will second. Further discussion? All in favor say aye. Opposed say no.
That passes on a vote of 7-0. So now we'll go to items 14 through 16 which are related pulled by



councilmember cole. We do have one citizen signed up to speak. Let's see if it's the same person.
Gus pena is gone. So okay, miss spencer, you are back on deck.
[02:45:48]

>> Cole: Miss spencer, 1 just had a question. These items are all conditional commitments for a
local match from the texas department of housing and community affairs. Aren't there more than
one type of local match grant programs from the state?

>> [ apologize. Patsy spencer, director neighborhood housing. The conditional commitment is
for the funds from the city of austin. So the tax credits are administered by the state. THESE
RCAs ARE FOR OUR Commitment for the funds.

>> Cole: I thought there was a distinction between competitive and noncompetitive.

>> There are. The 9% round.

>> Cole: I wanted to make sure we were being specific about the time we were making the
conditional commitment to.

>> We were very specifically the 9% competitive.

>> Cole: Okay. Thank you. Mayor, I move approval.

>> Mayor Leffingwell: Items 14 through 19?

>> Cole: Yes.

>> Mayor Leffingwell: Mayor pro tem moves approval of items 14 through 19. Pardon?
[Inaudible]

>> Cole:15 has been withdrawn.

>> Mayor Leffingwell: Noting that 15 has been withdrawn. Is there a second?

>> Second.

>> Mayor Leffingwell: Seconded by councilman spelman. All in favor? Opposed? Passes on a
vote of 7-0. Turn next to item 27 pulled by councilmember morrison. 27 does have one speaker.
Chip rosenthal.

>> Morrison: Right, and this is the item

>> Mayor Leffingwell: Councilmember morrison.

>> Morrison: Thank you. This is the item we had postponed a month ago and it was a rather
large allocation to put together a system that will allow us to integrate for public use 311
information and we had asked that to the community development commission and i understand
you recommended it. Some of the comments I got and heard were wow, what a big price tag for
a system to build apps. [ wonder if it might make sense for our staff, if it would be possible to
just get a little bit of an overview of the different components so we can understand the price
being floated here. Then I would love to hear from chip.

[02:48:46]

>> Mayor Leffingwell: Mr. Chip.

>> Morrison: No, with austin energy.

>> Good morning, mayor and council. Gill calabrais, manager of austin 11. This contrast
amendment that we're asking for is for a number of items. One of which is $332,000

-- $332,352 for an additional year of our base hosting service. And that was included so we could
make sure we had enough original contract time to implement these new items. Now, there's a 58
-- a $58,000 amount that was for a data portal for open 311 APIs. There is also an additional
$117,000 for maintenance for that. And there was also an optional $14,000 amount for a sms



twitter automated feed implementation, and then $136,000

-- I'm rounding these off

-- but they are in the council packet. For a hosting and maintenance of that twitter feed. The last
item on there was $195,000 for professional services to allow us to employ motorola to help us
interface with city databases. Each of these items are part of a large

-- part of the whole package. There are two parts of it. Which would be the sms twitter,
automated feed, as well as the mobile application, that could be opened up for additional local
services to apply for this. And we had this discussion at the commission last night, and the staff
is perfectly willing to open this up for some competitive ideas, but that would

-- but the data portal is a seller part of this because none of the other parts work without us
implementing the data portal.

[02:51:27]

>> Morrison: Great. And is this chart actually in our backup? I got this from the

>> ['m sorry, that was what I presented to the commission last night and the timing was not
capable of

>> Morrison: Because this is the chart that helped me understand it.

>> Yes, ma'am.

>> Morrison: And I guess i want to make

-- I know chip is about to tell thaws the commission did recommend it. I do want to make

-- I think it's important for us to know that there will be additional expenses to actually
implement the integration of, say, amanda and other of our internal services with 311, and what
this contract does is it sets up an interface so that we can develop those. Is that correct?

>> Well, what the $195,000 here is for, and these are amounts that are calculated for professional
services to help us integrate those. This is not the cost of the interface itself. That will be

-- that will depend on what we interface to and how ctm decides we're going to do it. But no
matter what interface we decide to go with, we wil need motorola's help to tie the two systems
together and that's what this amount is for.

>> Morrison: Okay. So for example the amanda system, we will need motorola to help us tap
into the data, 311, and we'll be doing additional work to actually have it play in the amanda
system back and forth.

>> Yes, that's correct.

>> Morrison: Then one other thing, if you could clarify, some of the feedback we got from the
public was sort of astonishment it was going to cost hundreds of thousands of dollars to develop
mobile apps. And from my understanding this is actually creating the infrastructure we need to
develop mobile apps and other applications, that it is packaged with

-- $9,000 is for two very specific interface apps to 311 for androids and iphones, but the other
funding you mentioned, the 136,000

-- well, the 14,000 that we could go out and do an r.F.P. For, that's where we're really going to
get a robustness of new applications.

[02:54:06]

>> Yes, it's quite possible, yes.
>> Morrison: So there will be a lot of opportunities there for folks to come, local companies, for



instance, to have the capability, hopefully we would do an r.F.P. Process for that or some way to
do outreach.

>> Correct.

>> Morrison: Okay. Great. Thank you for your help on that. And I would be happy to hear from
mr. Rosenthal at this point.

>> | apologize we weren't able to get that presentation to you this morning. It was just finished
yesterday afternoon.

>> Morrison: That's right all right. I heard from chip last night and he passed this on and I'm sure
if any of my colleagues are interested, maybe if you could provide it to the council, that would be
great.

>> Certainly.

>> Mayor Leffingwell: Chip rosenthal. Three minutes.

>> Thank you, mayor, councilmembers. My name is chip rosenthal. I'm a member of the
community technology and communication commission, also a member of open austin, a
volunteer citizens group that is interested in open data and civic applications. I appeared before
you a month ago quick a postponement on this item to bring it to the public for discussion. There
was a lot of confusion about what this project encompassed and I feel like the month has been
very productive. | appreciate your action, giving the public a chance to weigh in, and also
appreciate the support of joe and staff talking to us and really have some detailed discussions on
what their vision is. I'm signed in as neutral on this item, but [ want to support approval and
moving forward. I did want to highlight three concern areas that part of the commission motion
last night. And these are not so much concern areas that would prevent action on this, but things
that the city ought to consider while moving forward. Councilmember morrison addressed one of
them, that the $195,000 for professional services, we are in support of that. We identified some
technical risk not in the 311 component, but this is going to be a big proke for ctm, it's going to
need some architectural work ab and we would like to see some attention there. The project as a
whole includes $176,000 for open 311 data portal, four years hosting maintenance and bundled
mobile applications. Those bundled mobile applications, which may have been the cause of a lot
of consternation, turned out to be an $8,000 line item cost within the package. Not sure they
could be separated. I would not advocate separating them. Even if we choose not to deploy them
in favor of more robust apps, it would be a good internal tool or reference implementation for
third party add-ons. We're in vigorous support of moving forward on the 311. The last is the
$151,000 for third party applications identified in the proposal as sms and twitter applications.
We support moving forward with that, but we would like to see kind of a strategic process in
doing that and really taking a look at what is needed for these third party applications. Should we
be looking at additional mobile capability, what kind of services are needed. So it would be our
hope that there be a process to strategically identify what to do with those and open to
competitive r.F.P. Our discussion with staff indicated that they are very open to that approach.
So we feel comfortable recommending it. The third area that we highlighted is really the process
area, that we as a city need to get better

[02:57:51]
[buzzer sounding]

-- at bringing these civic time issues to the public and this this is a really good first step.
>> Mayor Leffingwell: Thank you.



>> Morrison: Mayor, could I ask a question? You will recall the open resolution we did a while
back and if I'm remembering properly, one of the items in a that open government resolution was
to sit down and put together sort of a strategic plan for applications for civic engagement
including mobile applications. So it sounds to me, would you agree, that it sound to me what you
are suggesting in terms of thinking more broadly and with the community about what those
applications should be would be completely consistent with that direction we've already given?
>> That, also I'd like to point out in this year's budget, council approved funding to create an
innovation office. And I believe

-- I mean the city has a lot of moving parts, a lot of departments, 311 hadn't heard of our
commission, they have now, but there are other departments that haven't. I believe that building
an innovation office and staffing it with kind of a global view can really help advance these civic
tech issues.

>> Morrison: Thank you.

>> Mayor Leffingwell: I'll entertain a motion.

>> Morrison: I move approval with direction to staff to ensure that he have with the technology
commission involved in helping to develop an r.F.P. For those additional apps.

>> Mayor Leffingwell: Motion by councilmember morrison to approve with the additional
direction. Seconded by councimember spelman. Further discussion? All in favor say aye.
Opposed. Passes on a vote of 7-0. Item 44 is pulled by councilmember tovo and we have now
two speakers on this item. Do you want to hear from speakers first? Matthew king. Matthew king
has signed up twice, both for and against, but you only have three minutes.

[02:59:59]

>> So [ wanted to do an introduction to our issue and then an actual suggestion. This ordinance
proposed is a fee levy for 120,000 on six lots in a subdivision of 32. I'd like to make it known
that it wasn't until we, my wife and I came [indiscernible] this issue started to get traction. We
were told by the city to higher an attorney which we did and continually pushing to get this done.
Nobody else has put a real solution on the table except the stop work order. One item that is
consistently raised, we new about the stop work order, 1 would like to make it clear we did not.
The towing company did not find anything nor did the bank. We have a letter from the city of
austin energy stating service was available for that lot. I have to mention this next point because
it's been drought up to many times. A realtor called the city threatening to sue if the stop work
order was not lifted. It was not a realtor. It was a couple days prior to to closing when we
purchased the lot and clearly [indiscernible] trying to keep the lot. I guarantee if you check your
records you will find it's not our realtor. We did not find about the stop work order until the
builder was breaking ground. Tom jones called the city and sheriff's office and we ceased
construction. Previous to the stop work order to be placed by tom jones. I was told by
environmental compliance at planning and development review yesterday this decision
initialingly in 2005 made was a strategic decision to get the money more efficiently. A strategic
decision to get the money more efficiently as opposed to putting a lean on some other
[indiscernible] this that subdivision. That's not reasonable nor right. This issue is I've been told
between the water quality pond and the homeowners. Not the city and tom jones. Then all lots
need to be equally affected by this levy to rectify the pond. So I propose that the cost division be
at least applied using everyone in the subdivision, I believe it's 32 lots. When we met with greg
guernsey in july or august of 2011 we asked greg if the subdivision is illegal due to the failed
water quality pond. He said yes. We asked if all utilities could be pulled from every single house



because of this, he said yes. He went on to say they wouldn't and you could come to your own
conclusions, bad publicity and public outrage. Point being if the subdivision is illegal how can
you apply this to six lots until of the lots affected by the water quality pond. A stick was put in
the sand. Had the lot been purchased prior to that this wouldn't have been an issue. That goes to
show how unreasonable this is. The lots that were hit, those six lots, as related to this issue

[03:03:03]

[buzzer sounding]

-- is that my three minutes?

>> Mayor Leffingwell: That's your three minutes.

>> Can I have 30 seconds?

>> Mayor Leffingwell: No. C ncilmember morrison.

>> Morrison: Could you finish your comments quickly.

>> [t was a strategic position made friday day one to get the money more efficiently, not the
correct, not the courageous decision, it's between the water quality pond and the owners as I've
been told and not the city and tom jones so doesn't make sense that the original decision is made
that way. It's not rocket science. The resolution needs to be passed. This issue should be dealt
with, it should have been dealt with seven years ago. I just hope when you make the decision it's
an equitiable decision and it's the right decision. So thank you.

>> Mayor Leffingwell: Tom jones. Councilmember tovo has a question for you also.

>> Tovo: Mr. King, I have a couple questions. There was something you were talking about that
I didn't understand and I'm familiar with the main argument you've made because I knowyou've
had an opportunity to visit with my staff about it and we've visited at length about what you all
talked about. You were talking about something that happened right before the closing.

>>Yes.

>> Tovo: And I missed that point.

>> A realtor apparently had called and we found out about this after the fact. Staff assumed it
was our realtor and implied we knew about all this and it wasn't. I'm sure if you get the records,
you would be able to see who it was that called. The date was two or three days prior to closing
and 1 can only assume it was the seller's realtor and they didn't want to sell the lot. They bought
the lot knowing about this stop work order and [indiscernible]. Did that answer the question?
>>

>> Tovo: Yes. So you were just countering the objection from staff that you knew about it in
advance? You were saying it wasn't your realtor, a realtor called but it wasn't yours. But your
title company didn't inform you there was a stop work order on the property.

[03:05:04]

>> Correct.

>>T okay. Thanks. It's a really complicated situation you are in. [ apologize you going through
that.

>> Mayor Leffingwell: Tom jones.

>> Good morning, mayor, councilmembers. Happy valentine's day.

>> Mayor Leffingwell: Set the time for three minutes, please.

>> | represent four of the six affected property owners. All I can do at this point is urge you to
pass this ordinance. I've tried to give you an alternative which was not acceptable. In passing this



ordinance, please pass it with sufficient votes to pass it today and suspend the three reading
requirement. We have some critical contracts that we've got to act upon today. There are several
other legal items that we have to act on today if this ordinance does not pass. In light of things, I
think the council needs to pass this ordinance. I represent two-thirds of the affected property
owners and I want you to pass this and let us go forward from there. Thank you.

>> Mayor Leffingwell: Thank you. Councilmember tovo.

>> Tovo: Mr. Jones, one quick point of clarification. You say you represent four of the property
owners. [ mean you own the other four tracts. Is that what you meant?

>> My corporation owns two and I own two individually.

>> Tovo: Okay. Thank you. But at this point you do not have buyers for those four tracts.

>> Three of them are under contract. And pending action today or they may drop off. And it's
just going to get a lot worse if this doesn't pass.

>> Tovo: Thank you. I have a couple questions for staff.

>> Mayor Leffingwell: Go ahead.

>> Tovo: So my question, i did ask some questions through the q and a but i need to clarify the
answers and I'm not sure who the right person is to do that. My concern abo this is that there are
property owners

-- what is the total cost of the project? And I know

-- well, I guess I've already asked that and you said there's not a project designated at the time,
excuse me, designed at the time. The project will be designed so costs don't exceed the total
amount received. What if what you receive is just the fee from two property owners? And the
other four tracts don't sell for some reason. I mean is the city on

-- well, let me stop there.

[03:07:43]

>> Watershed protection department. It's our intent that the

-- whatever project is built on those two lots and in that watershed won't begin until we've
received the majority of the funds. And we do want to get water quality in that area, but there's a
creek immediately adjacent to the subdivision, but we won't begin work or really start expending
funds on that until we've received the majority of the funds.

>> Tovo: Well, the majority of the funds cover the total costs, or are you basing the fee on the
assumption you will get 80,000 plus dollars. Are the measures going to cost $80,000 and the city
will be putting that at risk until we receive that?

>> The total amount is pproximately 115,000, divided between the six lots. And that

-- and we believe that we can build a water quality control on those two lots that will address
water quality in the subdivision and we wouldn't begin that work until we had the majority of
that money and could move forward. Now, we think that once this mechanism is put in place,
given the economy coming back, this is a very nice subdivision. These are

-- I think I would describe them as high value lots that I anticipate that they will sell and that
either the seller or the buyer would come in and pay

-- make their payment. And you know, I would think we would see this in the next few years.

>> Tovo: What is the city's protection if those four lots don't sell or if the current owners decide
not to sell them?

>> [t would just be the status quo. No development could occur on those lots until the payment is
made. And currently it's

-- this provides a second option. Currently the only option is for mr. Jones to build a water



quality control on those two lots. He's had that opportunity for years now and hasn't done so.
This provides a second

-- a second mechanism for each of these property owners to move forward. Part of the problem is
all the lots have been held hostage to mr. Jones. This provides a mechanism for the owners of
those other two lots, the other two owners, to make this payment and they are able to move
forward with their property and currently they can't until mr. Jones takes some sort of action.
[03:10:22]

>> Tovo: Right, and i think for that reason it's a good option to consider. My concern is that the
city will embark on water quality measures that cost the city $115,000 and at most we may only
have $,000 of up front payment. So what is our assurance that the city will not be out $80,000 if
mr. Jones and his corporation decide not to sell those properties or are unable to sell those
properties or decide to wait a period of time? Are we

-- are we legally able to put liens on those other four properties? What legal measures might we
consider to make sure that a project that costs $115,000 isn't going to lose

-- that the city is not going to lose money on this deal?

>> Let me answer the first part of the question. Watershed will build the project at the point that
we have sufficient funds to build the project. It's very possible the project won't cost $115,000. If
that's the case, the remaining funds will be expended somewhere in the south lake austin
watershed on water quality

-- on a water quality project. So but we won't move forward until we have sufficient funds for
whatever we design to go on those properties. As to what other options we have from taking
liens

-- probably need somebody from the law department.

>> Tovo: May I do a followup question on that first. So you will not

-- are you waiting for payment on all eight before you do any work or what does majority of the
funds mean?

>> | think once we got up to 50 or $60,000, we would start looking at

-- we will probably start looking this year at what we could build on those two lots so that we can
get an idea of what we could design within that amount. And then as we get close

-- we think it's likely that this is going to be a small water quality control. It's likely that we will
use one of our innovative softs, we call them soft controls, they are not big concrete ponds. We
anticipate we may be able to build this with our own field crews so that would reduce our costs
significantly. We're also looking at these two lots as an area that we may look at if there is a
water quality control that we would like to do some testing and monitoring on, we may do that
there. And so

-- so we think that there's some

-- all of that would be done with our own crews, so we think our costs would be within the
$115,000.

[03:12:58]

>> Tovo: Okay. Thank you. So I guess then my question for city legal is if the city moves
forward after it's received 50 or 60 thousand dollars, but moves forward with $115,000 project,
what happens if the additional funds aren't forthcoming from those six lots?

>> Mitzy cotton, assistant city attorney. It's my understanding we do not intended to that, to
avoid that issue. It's my understanding from people who know more about this than I do we



would not be able to place liens on property. That would be a good reason not to move forward
like that. My understanding from staff is that we would not move forward on a project until the
money was in the bank.

>> Tovo: All of it?

>> However much

-- because they haven't designed anything because we haven't gotten to that point yet, this hasn't
been approved, we don't know that we're doing it. If it were approved, I think staff, correct me if
I am wrong, would sit down, start engineering something and start thinking about more detail
than they have already. What exactly it would cost. Whether there are phases such that when you
have $60,000 or something you can do and then you wait for more and do more. But I think our
advice and i think what staff intends to do is not move forward until the money is in the bank.
>> Tovo: Okay. So you will not get out

-- if I'm understanding this correctly, it's not 245 we're going to have the majority of the money
and then move forward with a project. The city is not going to embark on a project that it hasn't
yet received the money, the funds for.

>> Correct. | think the majority of the money statement had to do with whether or not you could
phase. The majority of the money you could start doing something out there and then add to it if
you were able to get additional moneys in the future.

>> Tovo: Thank you. With that assurance, I'm comfortable with this item.

>> Cole: Mayor, I have a question.

>> Mayor Leffingwell: Do you move approval?

>> Tovo: | think there are other questions.

[03:15:03]

>> Mayor Leffingwell: Mayor pro tem cole cole how long has this problem been around?

>> First stop work order was issued in 2005.

>> Cole: Quite a while. Now, if we don't pass this ordinance, we would be basically stuck with
the status quo.

>> Yes.

>> Cole: And can you explain that a little more?

>> Currently the status quo is there is a notice in the deed records that requires that water quality
controls in compliance with city code be provided for the subdivision before these lots can get
electric service.

>> Cole: Is staff reasonable comfortable with this resolution of the issue?

>> Yes, it provides a alternative. It modeled after the urban watersheds, the central business
watersheds where it's very difficult to provide water quality on small downtown lots. It's a
payment in lieu of providing water quality and then the watershed protection department
provides either regional water quality or similar water quality controls in that same vicinity. This
is

-- it's modeled after that mechanism. So this is a payment in lieu of the responsible party
providing water quality controls. The city will take these funds and provide water quality
controls on those two lots and in the same

-- and or in the same watershed.

>> Cole: Mayor, [ move approval.

>> Mayor Leffingwell: Seconded by councimember spelman. Discussion? Councilmember
martinez. Riley. Excuse me. Down there.



>> Riley: I would just like to focus briefly on the issue mr. King raised and that's the fairness
issue. The question is if this is an illegal subdivision why wouldn't we expect all the homes in the
subdivision to share this the cost of the pond rather than imposing that cost on the six remaining
lots?

[03:17:20]

>> Councilmember, greg guernsey, planning and redevelopment department. When I took over
the one stop shop, development review, this is one of the things on my table. So I've worked with
mr. Jones and mr. King, although I think one thing was revealed to me today that I was not sure
of. If it was not revealed to mr. King that this was part of their deed records and he may have
other legal recourse which I explained to him when I first met him. And I think rebecca his wife,
if it was not disclosed at closing, I'm not an attorney, but I think there's other recourse if it's not
disclosed about this particular hold on their property. So he may have another alternative. I
discussed that with his previous attorney, nicole mead, but yay, that's neither here nor there. This
property was not considered legal by the city of austin when it was created with original platting.
That had to do it never came before the city of austin even though it was within our jurisdiction
for approval. Back in 2001, march 1 of 2001, the city council approved a special ordinance that
benefited this subdivision and allowed it to go forward without having that approval. And so that
is how the other lots were constructed, built, utilities were granted, and that construction
occurred before 2005. Much of that had occurred. I think there was a lot of negotiation based on
my discussions with my staff and prior staff and dana johnson, who used to be one of our
assistant city attorneys here, that there was building working with mr. Jones to start construction
of that property. The pond back on those lots, houses were already built. When I think an attempt
was made to allow one of the lots to go forward to use the proceeds for construction of the pond,
that didn't happen for whatever reason,but the holds on lots, these six plus I think a couple others
where there may have been someues when we first put that out there, it wasn't clear until they
were actually put into the deed records that the majority of the lots I think were already under
construction or already built. So that's why you arrive at the fewer number of lots. When the hold
was put on, i think there were two property owners aside from mr. Jones that had utility holds on
their properties. I only spoke to I think one of them prior, but I think it was more of a general
conversation. But that's why we're down to the six that we have. I'm not quite sure who owns the
two lots where the pond is supposed to go at this time. Mr. Jones may actually know. But I think
one thing that staff wanted to make sure that you knew and mitzy cotton, the attorney who spoke
to us a minute ago, is if the pond were constructed and it was built and accepted, basically it's in
operation, then the understanding is the rest of the holds beyond the properties that we're talking
about, the six today, would also be lifted.

[03:20:46]

>> And at this point there's no legal way to reach back on the other lots that were already
constructed prior@ to 2005.

>> 1 don't know how we would do that. We don't issue building permits out in the e.T.J. And so
if somebody did an addition, I would have no knowledge of it. I think the idea was we were
taking the remaining lots that the city felt were unbuilt where we still had some lgal control
through withholding utility and we exercise that right and that's why those were put in the deed
records. So when someone purchased the property and there's a

-- usually with a transaction there's a title search and if there are liens or anything on the



property, that would be known to the buyer of the property and that's why that was [inaudible]
>> Riley: What we're approving is really the only available mechanism that we have for
resolving this long-standing problem.

>> Unless there's an individual property owner comes in with a lot of money and decides to build
a pond and would raise it for everybody else but I don't think that's going to happen.

>> Riley: Thanks, greg.

>> Mayor Leffingwell: Councilmember morrison.

>> Morrison: Thank you, ihave a few questions for staff. These will be water quality ponds that
serve all of the houses in the subdivision. Is that right?

>> It does serve

-- it will serve the subdivision drainage area. When we

-- when you provide water quality for a subdivision, an individual control doesn't necessarily
provide water quality for 100% of the square footage within that subdivision. It's presumed that
-- we don't do water quality on an individual lot basis for residential subdivisions, we do it for
the subdivision as a whole and that drainage area. It's possible there are individual lots, and there
are in this case individual lots that don't drain to these two water quality lots. But as a whole, it
will put controls on that lot, on those two lots, will place the subdivision in compliance with
water quality requirements.

[03:23:04]

>> | would also note that the infrastructure, the roads on which these houses take access to
would also probably benefit as well. So I think in the case of mr. King, his lot actually may not
directly drain into the pond that was probably suggested be built, but based on my discussions
with engineers and my staff, the area that's in front of his drain would drain off the street down to
his pond.

>> Morrison: To be clear, mr. King has to pay for the water quality pond that will not serve his
lot.

>> It will serve the subdivision that his lot is in and serve the road that he uses to get to his lot.
>> Morrison: But thought his lot. What will he have to do for drainage on his lot?

>> Nothing. As I said, we don't require water quality on an individual lot basis in residential
subdivisions. It's for the subdivision as a whole.

>> Morrison: And whose responsibility was it actually to build this water quality pond that I
guess then failed or it didn't work or something?

>> The developer and that was mr. Jones.

>> Morrison: Okay. So for me, I'm real confused about why we're not just coming up with an
alternative that focuses on the one person who was originally responsible for water quality and
instead we're spreading it out over six or over the whole subdivision, and I would imagine
actually an hoa could levy a charge across all of the individual properties to pay for it.

>> Well, let me answer the last part first. [ don't believe there's an hoa that has taken
responsibility for subdivision improvements, at least all of them at this time for this particular
section. There is I think a homeowners association dealing with other lots in lake hills but not
this particular section. I have worked in the past with mr. Jones trying to reconcile the issue of
constructing a pond on the two I guess you can say the community lots where the pond was
proposed. I know that mr. Jones because of this matter has had some financial difficulties and
I'm not sure whether or not he actually owns and controls those two pond lots today so he has the



ability to construct on those lots. If it's part of one of his corporations.
[03:25:41]

>> Morrison: I'm talking about financial responsibility. He had the financial responsibility and
now we're sharing

-- now this ordinance shares the financial responsibility between him and two other parties.

>> That's correct. And I can't speak to whether or not he has the financial ability as an individual
or his corporation to build the ponds or whether or not he actually controlled

-- because what he's told me in the past is that he does not control directly the lots in which the
pond would be located.

>> Morrison: And this ordinance gives us the ability to go in and pilled on that, but it's about
financial responsibility here, it's not so much about control because the ordinance could be
crafted in such a way to allocate the financial responsibility differently.

>> And that you will have to ask mr. Jones. I can't speak to his offer to pay.

>> Morrison: I'm not talking about ability to pay, I'm talking about what's a fair allocation of the
financial responsibility. Is it

-- are you suggesting that this ordinance is actually crafted in such a way to ensure that there is
an ability to pay? Was that sort of a foundation of how this ordinance was built?

>> | think what this was to provide another option to property owners which would include mr.
Jones. So the city of austin could construct a pond to provide water quality as intended with the
original subdivision

>> Morrison: Intended to be built by one person.

>> Intended to be built originally by mr. Jones or his corporation. But this

>> Morrison: You mentioned that it was supposed to come to the city but for

-- for approval, but

>> the subdivision plat long, long ago.

>> Morrison: But it did not.

>> It did not.

>> Morrison: Can you explain why that didn't happen?

>> | cannot. There is a gentleman by the name of carl connally who volunteered his services to
research and both he and i spent about four months researching this issue, looking at other plats,
and for whatever reason back when this subdivision was originally created, the subdivision plat
did not go before a planning commission for approval. It was only approved by the county. So
when the issue came up before the city back in the LATE

-- THE EARLY 2000s, There was a decision made which council approved a special ordinance
to remedy that situation so these lots could be developed on.

[03:28:12]

>> Morrison: So that was

-- so when a subdivision plat is approved, is the water quality addressed at that level or is that
later?

>> The water quality was not required when this subdivision was constructed. What happened
was that since



-- I think there was a review for vesting rights un this and it didn't come to us for approval. The
decision was made in 2001 that said you can go forward, but basically you still have to comply
with the city of austin's water quality requirements. So this pond, unlike other sections of austin
lake hills, other sections of austin lake hills may not have water quality facilities, but by virtue of
the ordinance that council approved in 2001 that basically granted the right for the subdivision to
be built, even though there was no planning commission approval, did not waive the water
quality requirements of the day in 2001. So that's why we're having this discussion about water
quality with this particular section of austin lake hills.

>> Morrison: Okay. Thank you. I'd like to offer an amendment. I don't know if it will be
friendly, but I do think that it would be

>> Mayor Leffingwell: I don't think there's a motion.

>> There's a motion and second.

>> Mayor Leffingwell: All right. Go ahead.

>> Morrison: I think that the

-- I understand the need to move forward, but I also think there's an element of fairness here in
maintaining financial responsibility that you had in the first place. And one way to manage that
would be instead of allocating the 115,000 over six lots, to allocate it over the four lots that are
owned by mr. Jones or his corporation so it would be 28,929 for each of those four lots, but at
the same time also release the two additional lots from the enforcement action. So that in fact mr.
King, who didn't have responsibility in the first place and wasn't made aware isn't having to
absorb some of the financial responsibility that mr. Jones had in the first place and now some of
it is being allocated to mr. King instead of maintaining that responsibility.

[03:30:29]

>> Mayor Leffingwell: Mayor pro tem.

>> Cole: I have a question to

-- before I address the amendment to mr. Wozniak and mitzy. I know you guys did background
work in terms of financial feasibility and our ability to get this done in light of the fact it's so
important to the city. Can you shed any light on the financial feasibility of taking mr. King out of
this equation and us being able to move forward?

>> What it does is the amount is based on the amount of impervious cover in the subdivision.
Not on individual lots. And so if we reduce the number of lots, the total amount stays the same,
just over $115,000. So if we reduce the number of lots, it just, as councilmember morrison
indicated, would increase the proportionate share for each remaining lot that it would be subject
to the ordinance.

>> Cole: Okay.

>> If that answers your question.

>> Cole: But does mr. King benefit from the work that we are contemplating doing?

>> In order to do this, we would have to add to the ordinance variances for the two lots so he
would benefit in the sense he would be able to go for and obviously he would go forward and
live in a subdivision that had water quality, which he doesn't have now. So it would take some
redrafting. Because what you would be doing instead of granting this variance that requires
payment, you would just be granting a variance to two lots absolutely to water quality, and then
four lots requiring them to bear the burden of whatever the cost is.

>> Cole: So we either spread the cost to everybody who is benefiting or we take and put it on the



one person who was the original culprit but not charge everybody who is benefiting. What do
you want to do, bill?
[03:32:29]

>> Mayor Leffingwell: Just to be clear, I'm assuming from what you said we cannot do this
today. This would require a postponement.

>> That would be correct.

>> Cole: Because this has been around ten years I'm not going to consider the amendment
friendly.

>> Morrison: Could we have a vote on that?

>> Mayor Leffingwell: Are you proposing that same amendment? Is there a second to that?
Councilmember tovo, do you want to say something?

>> 1 do and I want to follow up with miss cotton about something. What you just said, we would
be approving a variance

-- we would need to approve variances for the benefit of for those two lots, but all of the
buildings have been constructed and I've lost track of how many lots those are, they have all
more or less got variances too.

>> They have, right. And because they are in the e.T.J., It doesn't matter to them. They don't
need a building permit. They've already got utilities. We're not going to terminate utilities. We
can't really do that. So they just escaped. Got out. Mr. King was right, if the original purchaser of
his property had built a house when he purchased it, he would also be on the other side of this
fence. These were just the lots that were still vacant when we finally got to the point of trying to
-- that we knew we were not going to get much further with negotiations with mr. Jones to get
the pond built. And so the stop work orders were issued.

>> If I could also add, i think it's german to the discussion, there's no prohibition for mr. Jones
selling any of his lots. And so we could end up in a situation where he sells every one of his lots
and then we've got a series of new property owners that are subject to this same hold and subject
to whatever ordinance it is ultimately passed. But none of it apply to mr. Jones. And so that's

-- you know, that's the unfortunate situation. And we could have a series of people coming to you
again saying [ have a lot subject to utility hold that wasn't my fault. But I bought it and so now
I've got it. And council, I would like you to do an ordinance similar to what you did for the kings
and let me off the hook. And that's

-- that's the danger here.

[03:35:01]

>> Tovo: That's a good point. I think

-- I hope that this discussion will

-- I hope it won't be a surprise to those four potential owners in that the price they pay would be
reflected if they end up bearing the cost, if this motion passes and they end up bearing the cost of
the water quality that they will have paid a price tore the lot. They will be aware of before they
purchase it from mr. Jones and two that that will be reflected in whatever price they pay.
Obviously that's not our business here today.

>> That was the point of the notice of record, but two lots were sold with a notice of record on
file at the time. So whether or not these additional four could be sold with that notice on file at
the time and with this ordinance in place is i think the point that chuck was making. That it is
possible that those four lots would be sold similar to the lots, the other two lots. Because both of



those lots were sold with the stop work order and the notice filed in the official records of travis
county at the time.

>> Tovo: And were you able to verify whether these two buyers were supplied with that notice
of record?

>> No. [ mean it was in the title and it's in their title commitment or not and one assumes if a title
company missed that, the title company might be able to provide some kind of recompense for
that.

>> Tovo: Let's see. So in doing

-- this is just a real challenge because

-- and I appreciate, you know, the interest in resolving it in some way because it's been here for a
long time and just for the little bit it's been here during my tenure it's taken a lot of your time and
a lot of my staff's time working with you to try to sort it out. So I can only imagine across the
staff as a whole the kind of energy that's been expended working with mr. Jones and trying to
figure out how this project can move forward. But it does seem to me really I mean as we
discussed this today, i appreciate the discussion because it does seem to me somewhat unfair to
make the two

-- the two individuals who have

-- who did not have

-- who purchased lot that didn't have houses on them responsible when the rest of the folks in the
subdivision are not responsible for bearing the cost and the person who really needs to bear
responsibility for the cost is mr. Jones and his corporation. So I support

-- I support making those four lots which are owned by mr. Jones and the corporation responsible
for paying the financial cost of the water quality.

[03:37:48]

>> Mayor Leffingwell: Well, I will just say I'm not going to support the amendment. This is an
opportunity, i think staff has work hard to achieve an equitiable settlement. May not be equitable
in everybody's eyes, but it's a settlement that works. It's an opportunity to remedy potentially I
don't want to say dangerous but potentially adverse environmental situation that's been going on
for ten years and I think it's time to resolve this case, get back there and improve the water
quality in this neighborhood and move on. So I won't support the amendment.

>> [Inaudible]

>> Mayor Leffingwell: No. All in favor of the amendment say aye. Councimember spelman.

>> Spelman: Could you restate the amendment?

>> Mayor Leffingwell: The amendment was to reallocate among four lots, the four lots owned
by mr. Jones instead of the six lots, which would automatically require that we go

-- we certainly couldt approve this on three readings today. I don't even know if we could do it
on one. We would have to postpone it and go back and revamp the existing ordinance, plunging
this entire project back into purgatory for who knows how long. So all in favor of the amendment
say aye.

>> Aye.

>> Mayor Leffingwell: Opposed no.

>> No.

>> Mayor Leffingwell: That fails on a vote of 5-2 with councilmember riley, martinez, myself,
councimember spelman, cole voting no. That takes us to the main motion by mayor pro tem cole
to approve this item. All in favor say aye.



>> Aye.

>> Mayor Leffingwell: Opposed say no.

>> No.

>> Mayor Leffingwell: Passes on a vote of 5-2 with councilmember morrison and
councilmember tovo voting no. So with that, we have no more items that we can consider on
consent agenda because they are postponed or for executive session. Not being one to want to
waste time. Council will go into closed session to take up eight items potentially, although we
won't get all the way through, pursuant to section 551.071 of the government code, council will
consult with legal council regarding the following items. Item 24, legal issues related to disabled
parking adjacent to 1600 south congress. Item 26, legal issues related to shady hollow gordon
town homes. Item 46, legal issues related to transitioning the governance of austin energy
transition to an independent board of trustees. 56, legal issues related to open government
matters. 57, legal issues related to november 6, 2012 election. 58, legal issues related to chapter
245 of the local government code and related provisions to the city code chapter 25-1-article 12.
59, related to the puct docket number 40627 petitioned by homeowners united for rate fairness to
review the city of austin rate ordinance. Number 201, 206-07-55. Item 60, legal issues related to
cause number e 1 g 1 0 4. We won't get all the way through these items. We'll come back out at
12 12noon to hear citizen

[03:42:00]

>> mayor leffingwell: We're out of closed session. In closed session we took up and discussed
legal issues related to items 24 and 60. So obviously we

-- there are several items left to go. We'll take up citizens communication and as soon as we
finish that we'll go back into executive session. So our speakers for today, allen roddy. Allen
roddy, topic is balcones rock cliff.

>> Good afternoon, I'm allen roddy. The last time I was here i showed you a video of lake
austin's penny backer bridge area. Today's videoed shows the vista around mount bonnell. A few
years ago I asked if i could be told the age of the cliff formations around the colorado river. They
explained to me that sometime between 20 to 5 million years ago there were earthquakes in what
is now central texas. As a result of these earthquakes the rock units were displaced and the
balcones fault zone was formed. Mount bonnell is part of the fault zone and upward to the rock
cliffs as we observe them today. These earthquakes are what formed our balcones canyonlands
and the texas hill country, barton springs and comb al springs are a result of the resulting artesian
wells or springs. Stanl on top you are part of the escarpment which marks the boundary between
two of the great geographic divisions of north america, the great plains that extends west to the
rockies and north to canada, and it extends to the atlantic ocean. The colorado that now throws
through central texas was formed in the latter stages of the last ice age, approximately 15,000 to
10,000 years ago. The massive runoff caused by the melting gracers and the southern rocky
mountains southeast to the gulf of mexico carving deep canyons where lake travis and lake
austin now exist. In the shape of these canyons, we know that the river was a meandering stream
before and during the time it took to cut through the limestone bedrock. The balcones rock cliff
is 15,000-year-old calendar of the colorado river's history. The balcones canyonlands are our
natural treasure and deserve to be declared a natural national landmark. And for the remainder of
my time I'm going to allow you to enjoy the view of lake austin here and mount bonnell.
[03:44:39]



>> Mayor leffingwell: Thank you, mr. Roddy. Issue be

>> thank you, and good afternoon.

>> Mayor leffingwell: Will mcleod, three topics,. [Applause] , abolish city of austin, complying
with ada

>> that is city of austin is not complying with the ada and time warner should be topic capital
metro. If you would start the citizens communication one, please.

[ /& Music playing &'J' | penny backer

[03:47:07]

[ & music playing &7 |

>>we now have citizens communication 2, please.

>> The city of austin is committed to compliance with the americans with disabilities act.
[Inaudible] modification and equal access to communication will be provided upon request.
>> Why not use that statement [inaudible]

>> because it doesn't fit in the bill, and it's okay for us. That's why we are

-- that's why I changed it to the city of austin is complying, because we

-- because it's an ongoing process. It's not that we are done

>> | can say what I want to say. It's not racial. It's [inaudible] tell me what to say.

>> Waging wars, funding and weapon

-- I think israel's ongoing war on peace, the war on life. He doesn't have the right to stop it. No, |
-- 40 seconds

>> you will not be allowed back into the chamber [inaudible]

>> you're interrupting.

>> The mayor asked you to leave.

>> He doesn't rule the rules. We get three minutes to speak.

>> And a third topic was

-- I have 30 seconds left. Time warner to be determined. I'm going to spend the rest of the time
on time warner. See this right here, it's a switch digital video. What if time warner

-- why do they require us to only do that, watch the government channels on these? Weren't we
supposed to take time warner to court two and a half years ago? What happened to that case? I
see the city attorney right here. Maybe he could tell us about that. I should be able to watch my
citizens communication without the use of this on the television set. Thank you.

[03:49:18]

[Applause]

>> mayor leffingwell: Jane gonzalez-castillo. Jane gonzalez-castillo. Linda greene.

>>Yes, Sir.

>> Topic is ways to deal with hexafluorosilicic acid added to our water supply.

>> Yes, sir. Hexafluorosilicic acid, which you guys call fluoride, which you add to our water
supply over a half a million dollars a yar. These are some ways of dealing with the fluoride in the
water. This hexafluorosilicic acid which you add to our water has never been approved by the
food & drug administration, and it is considered by the fda, the food & drug administration, as an



unapproved drug. Actually fluoride is also found in high concentrations in prozac and probably
some other ssri drugs, which you might be considerate of. But the way

-- the best way to deal with this hexafluorosilicic acid is for four out of the seven of you to vote
to turn off the tap that adds fluoride to our water. That's the very best way. [Applause] if you
won't do that, if you won't give that to us for our valentine's present after we've been speaking to
you for about four years, then I recommend everybody in this room and the 20,000 people that
watch the video of the city council perhaps go to wheatville grocery and buy yourself some glass
bottles and then take them, about 30, 40 pounds for this two and a half gallon glass bottle and
take them over and refill them from time to time with reverse osmosis water, which takes out
about 90% of the fluoride in the water. However, it takes two gallons of water to make one
gallon of reverse osmosis water, so you're wasting our water by having us to go keep refilling
our bottles with reverse osmosis water in health food stories and grocery stores at about 25 to 30
cents a gallon. Also, if you get reverse osmosis out in the outdoors in front of grocery stores
you're submitting people to roaches, rats, mice and birds that congregate around these water
filtering machines. The reverse osmosis filters have to be replaced. They're expensive. If you got
yourself a home filtration system it runs around from 1400 to $2,000 and then you have these
filters that turn into waste, and for a city that is taking steps towards becoming a zero-waste city,
this is a big step backwards. These are waste. These are waste. These are not the pba-free plastic
bottles. So these are even more damaging, I think, than plastic bags. Now, one way to also avoid
fluoride is to buy organic ood, because so much of our food is full of pesticides, so you might
want to be sure that you buy organic foods, and we'd like to know what kind of filtration systems
you use.

[03:52:48]

>> Mayor leffingwell: Thank you, linda.

>> Thank you. [Applause]

>> mayor leffingwell: Paul robbins. City.

>> Council, I was intending to speak on water conservation, and even a written speech. I am now
speaking on a different topic. The undemocratic limits on public input that will occur tonight. I
have just learned

-- please note to the people watching this on tv that the mayor has left the dais. I have just
learned that public debate on item 46, changing an election for

-- changing the electric utility governance will be limited. I want you to consider how outrageous
this is. You all are considering a resolution that is tantamount to changing the city charter
without voter approval. And when a group of engaged voters and ratepayers want to challenge it,
you limit their contribution to 30 minutes total. This is not this august body's finest moment.
There are a lot of committed people that are taking time out of their lives to contribute to this
city, and we need to hear them all, particularly with the short public notice given for this
proposal. The public has had this proposed wording for less than a week. I am not aware of any
other time in the city's history where the city council has intentionally tried to bypass the voters
on a charter matter and asked the state legislature to overall it. I want you to think about this
hard, council. You've had more than two years to put this on the ballot, so you're doing is telling
senator kirk watson, it is really all right to ignore process. So now that you've legitimized
changing the charter without a vote, where does it stop? You don't like district lines? Just call
your buddy kirk and ask him to get it changed. You don't like council manager form of
government? Just take it to the capitol. Want a poodle leash law in the city charter? The ledge is



just a phone call away. And when councils from other cities see what austin is doing, they'll join
in. In summation, I have t wonder why this council thinks so little of us, i have to wonder why
you think we are so dangerous that you can't listen to us for three minutes. Thank you.
[03:55:50]

>> Thank you, mr. Robbins. Joseph iley? Joseph iley? You have three minutes on taxicab issues.
>> Hello, I'm a member of the taxi drivers association. Last week I

-- or two weeks ago I was here talk to go you about the lieches of lone star cab and I want to
continue on about that because you only give us three minutes at a time. Secondly, mr. Spelman
asked me what my documentation was, and I didn't quite hear him from across the room so |
thought I'd come over to this side and now he's not here. So my documentation could be verified
through perla thompson at abia. It can also be vair five-day through the austin transportation
department as well. With that said, I also want to go on to say that I find that the city council is
being very irresponsible for the taxi drivers as far as they do not hold the franchises accountable
for what they say. Lone star cab said they needed these 50 cabs that you didn't allocate out
properly to begin with to better service the city, and once again, I have to say that better service
the city means you must work the streets, not necessarily the city

-- abia. I believe mr. Riley and tobo both were concerned that that was what was going to happen
and that tdaa also advised the council that that was going to happen, and we were right. And I
would really appreciate if you guys start to take us tdaa members a little more serious because
we don't come up here to speak bull or lie to you about what's going on in the taxicab industry.
We come up here to tell you what's going on because it upsets us. It doesn't

-- it affects us. It doesn't affect the companies because the companies make their money based on
the number of taxicabs they have within their franchise. The more cabs they have in their
franchise, the more money they make. It's just like a fishing fleet out in the sea. You put too
many boats out there, they're not going to bring in enough fish for each of them to make a living.
[03:58:19]

[Applause]

>> cole: Thank you, mr. Iley. Carlos leon? Mr. Leon, you have three minutes.

>> Thanks, mayor pro tem cole. My name is carlos leon and I'm here today, february 14, 2013 to
speak what's right. And you can put on the first slide. Yesterday this morning austin's scied what
sunny, blue and cem trail free, the way god wanted it, the way our country can and should be.
However the enemy uses deception to sabotage our present and future. To resist tyranny and
fight evil, let's shine light of truth on darkness of lives. Look at slide 1, the truth portray obama,
the false prophet as the son of god. God [inaudible] actors jamie foxx and chris rock have
wrongfully called obama our lord and savior, our daddy and our boss. Let's be clear. Jesus christ
is my lord and savior, my father, and i answer to/. However, their

-- to him. Their confusion is indicative of a nationwide brainwashing that makes people destroy
themselves. Second slide. Look at this real clear politics poll. How can 51% approve of obama's
job but only 37.2% approve the direction of the country? That's contradictory. However, perhaps
you believe that obama helping you by throwingveryone else under the bus explains that.
However, each individual is forced into this false belief everyone loses. According to exit polls,
93% of black voters chose obama in the 2012 presidential election yet naacp president stated that
black americans are doing worse now than when obama first took office in 2008. Third slide.
This shows a point of view of u.S. Department of agriculture all the people on food stamps.



When obama took office there were 32 million on food stamps. When hgot re-elected there are
47.7 million on food stamps. That's a 49% increase, people. Take a look at the stats combining
the u.S. Department of agriculture and the census. 26.7% of blacks are now on food stamps, but
it's not just black people who are being misled. So are white and hispanic people. There's at least
17 1/2 million whites on food stamps, 4.6 million hispanics on food stamps, and because of
government data 18.4% of food stamp recipients are listed as unknown, these numbers
underreport all the people on food stamps. Look. Basically instead of obama's misery loves
company approach trying to bring each of us down by breaking everyone's heart, on this
valentine's day let's send him a dear john letter and be free to move forward without him.
Impeach him, restore our public, restore our sanity. Thank you.

[04:01:44]

>> Cole: Thank you, mr. Leon. Ronnie reeferseed. [Applause] ronnie reeferseed. Very little day
>> yes, I'm still ronnie. [Inhaling] reeferseed. Yell stop the killing. Let's all demand our once
proud constitutional republic stop killing men, women, children, babies, especially the unborn,
the

-- for whatever so-called reason, and imagine, to this very day there are women in our nation
who do not consider themselves free unless they have the so-called right to execute their own
little inconvenient truth babies at any time for any so-called reason. Babies. God frowns on
convoluted hogwash to justify killing any baby no matter how inconvenient. Babies, the epitome
of innocence never hurt anybody anyhow because they can't, they're babies. But because some
women tragically die in childbirth some other people think this justifies the state sponsored
slaughter of inconvenient truth babies, nine months and beyond anytime for any reason.
However, proudly, some loving and dwoapted fellow citizens have been trying to somewhat
lessen our own haulcost of the unborn by limiting the satanic slaughter. Former vice president al
gore has been promoting

-- he's a yugenic enthusiast. Babies, based on lies. The facts are people each and every
inconvenient truth baby has a line around the block of loving couples desperately wanting to give
those babies loving homes. Of course, this includes all those disabled babies of any and all color,
ethnicity who may or may not live to see their first birthday. That's a big secret. None of us ever
hear that from our truly evil lame scheme media communists and traders, life and death issues to
god hating communist collectivists is satanic. Our own state policy puts the devil in charge. So
the devil is in charge. Hey. Let's all just wake up from this ongoing nightmare of collective evil,
massacre of babies by just saying no. We all choose to just stop the killing of babies. After all,
mother mary of jesus gave birth to our savior, which he was a young teenager. We should all beg
for forgiveness and thank god that the truly evil roe v. Wade did not exist at that time. Read your
bible, read your torah, your qur'an, your baga vita, et cetera. Love for humans can be found at the
core of all non-satanic belief systems and stop the killing. God does not ever approve of killing
babies, no matter what.

[04:05:03]

[Applause]

>> those are all the speakers that we have. And so the council will go back into closed session to
take up six items, pursuant to section 551.071 of the government code, the council will consult
with legal council regarding the following items, item 26, content previously read, item 46, item
56, item 57, and item 58 and item no.59. If there's no objection to going into executive sion on



these items the council will now go into executive session.

>> Mayor Leffingwell: We're out of closed session. In closed session we took up and discussed
legal issues related to items 26, 46, 58 and 59. Noting that items 56 and 57 were withdrawn. Now
we go to our consent agenda for our zoning cases.

>>I'd like to go through the 2:00 zoning consent items. I'd like to invite mr. Jerry rusthoven
briefly to speak to item 61 and I'll finish going through the rest of the consent items. Because
there is an agreement, I understand between some of the parties regarding the number of units,
impervious cover and some additional things.

>> Mayor and council, jerry rusthoven. On item 61,, the applicant and the neighborhood have
reached an agreement. I would like to read quickly three things. The motion would be to approve
the ordinance y'all approved to first and second reading with three changes. One, the delopment
of the property will not exceed 36 units. Two, development of the property will not exceed 37.4
impervious cover and the following two uses will be not allowed on the property, duplex
residential and single residential. The applicant has agreed verbally to commit to building the
structures that are to face lightsey. So with all those conditions, I can offer it for consent and we
have an agreement.

[04:07:38]

>> Thank you, jerry. That was case c-14--2012-0032 for the property located at 2905 dell curtO
road and that would be for first reading with the changes that mr. Rusthoven read into the record.
Item 62 is case c-14-2012-0070. This is for the property located at 207 east 53rd street to zone
the property community commercial conditional overlay neighborhood p and this is ready for
consent approval on third reading. Item number 63 I understand there's a councilmember or two
that might want to discuss this item. So I will skip that item. Item number 64 is case c-14-2012-
0101 for the property located at 9310 georgian drive. This is to rezone the property to
neighborhood commercial commercial mixed use conditional overlay and this is ready for
consent approval on second and third readings. Item number 65 is case c-14-20120113 for the
property located at 7003 east riverside drive. This is to rezone the property to townhouse and
condominium residence, conditional overlay, neighborhood plan combining district zoning. I
would only offer this for second reading only on it item. This is on item number 65 for second
reading only on item number 65. Item number 66 is case c-14-2012-0114. This is for the
property located at 2440 wicker sham. This is to zone the property to community commercial
mixed use conditional overlay with conditions. This is ready for second and third reading
approval. And item number 66 and item number 67 is case c-14-2012-0151. This is for the
property located at 2112 east william cannon to zone the property multi-family medium density
district zoning. This is ready for second and third readings. Those are the items where the public
hearings have been closed. Let me read the items where the public hearings are open starting
with item number 68. Mayor and council, 68 is item c-14-2012-0083 for the property located at
800 west sixth street and 602 to 702 west avenue. This is a staff postponement of this item to
your february 28th agenda for item number 68. Item number 69 is case c-14-2012-0123. There's
a related item on your 4:00 public hearing items, item number 83 that needs to be considered
with this so staff would suggest we defer action on this until the related urban renewal plan item,
number 83 comes up later this evening. [tem number 70 will be a discussion item. I believe we
have several speakers that have signed up on item number 70. Item number 71 is case c-14-2012-
0135 for the property at 7502 lazy creek drive to rezone the to family residence zoning. This is
ready for consent approval on all there'dings. Item number 72 is case c-14-20120136 for the



property at 7507 lazy lane drive to rezone the property to family residence. It was recommended
to you bit zoning and platting commission. This is ready for consent approval on all three
readings. Item number 73, c-14-2012-0137 for the property at 7512 lazy creek drive to zone the
property to district 3 district zoning. Zoning and platting commission did recommend the zoning.
This is ready for consent approval on all three readings. Item number 74 is to rezone the property
to family residence. The zoning and platting commission recommended the sf 3 district zoning.
This is ready for consent approval. Item number 75

[04:12:11]

>> Mayor Leffingwell:75 has speakers.

>> Jtem number 76 is c-14-2012-0149 for the property at 8200 north mopac expressway. This is
to rezone to neighborhood commercial or Ir district zoning. This is ready for consent approval on
all three readings. Item number 77 is case c-14-2012-0150 for the property located at tennessee 2
chester lane to zone the property single residence large lot. The soap zone recommends was to
grant the district zone. This is ready for all three readings. Item number 78 is case c-14-2012-
0153 for the property at 4714 spicewood springs road. To rezone to general office district
zoning. The zoning and platting commission's recommendation was to grant general office
conditional overlay combining district zoning and this is ready for consent approval on all three
readings. Item number 79 is case c-14---

>> Mayor Leffingwell:79 has speakers.

>> Jtem number 80 is case c-14-2012-0156 for the property located at 1434 west wells branch
parkway to zone the property to go district zoning. The zoning and platting commission's
recommendation was

>> Mayor Leffingwell:80 has speakers.

>> Mayor, after 4:00 I could jump on over to the 4 oak public hearings. I have two to offer for
postponement if you wish.

>> Mayor Leffingwell: It looks like 4:00 to me.

>>Yes.

>> Jtem number 81 was to conduct a public hearing to amend the city code, chapter 25-2, to
create the central austin university area zoning overlay district. We have stakeholders that have
requested postponement. I understand there's agreement to postpone this to your april 25th
meeting. And then item number 82 is to conduct a public hearing and consider ordinance
amending 25-2 regarding the new location of historically significant buildings in the rainey street
area. And staff is requesting a postponement of this item to your march 7th agenda. That includes
the items for consent.

[04:14:52]

>> Mayor Leffingwell: Consent agenda is to approve item 61 on third reading. Approve item 62
on third reading. To approve item 64 on second and third readings. To approve item 65 on
second reading. To approve items

>> mayor, [ think councilmember riley wanted to add something on 65 or say something?

>> Mayor Leffingwell: We'll pull that off consent.

>> Riley: Please.



>> Mayor Leffingwell: Mayor, 65 is not on consent.

>> Spelman: I have a short question on 62. We could do it either way.

>> Mayor Leffingwell:62 let's pull off consent. So that brings us down to item number 66. I
think I read that, to approve on second and third readings. And item 67 to approve on second and
third readings. On item number 68 is postponed until february 28th. Item 69 will be heard
together with number 83 after 4:00, which is ksat 12 news at noon. Item 61, 72, 73, 74, 75, 76,
77,78

>> mayor, I think on 75 you said you had speakers?

>> Mayor Leffingwell: Excuse me. Omitting 75. 76, 77 and 78 to close the public hearing and
approve on all three readings. And that's the consent agenda. I'll entertain a motion. Mayor pro
tem moves approval. Seconded by councilmember spelman. All in favor say aye?
Councilmember martinez.

[04:16:55]

>> Martinez: Yeah, just brief comments. The consent agenda does contain item 66? Is that
correct?

>> Mayor Leffingwell: Yes. On second and third.

>> Martinez: And I just wanted to say that we got a lot of requests from some of the neighbors
about the prohibition of alcohol sales as it relates to carryout stores, I believe. And certainly I
understand the concerns, but when we're talking about a complete mixed use project you
contemplate things like restaurants and convenience stores and I think from a saty standpoint, not
an access standpoint, but safety, having the ability to walk downstairs to the building you're
living in or walk across the street to a convenience store near a building you live in is much more
safer. And in this area there is only one convenience store on the corner of oltorf and pleasant
valley. So I will continue to support the zoning case, but I do understand the concerns that have
been raised. I just think from an overall perspective it's a better policy allowing that convenience
store ato be a part of the project, if that happens. It's not a guarantee, but this zoning that it will
happen, but it does allow that as option.

>> Mayor Leffingwell: Mayor may have? Oppose said no?

-- Owe.

>> Mayor Leffingwell: All those in favor, signify by saying aye? Opposed say no. It passes on a
vote of seven to zero. We'll come back to zoning later. First is item 24. Item 24 was pulled by
councilmember tovo. We also have speakers. Do you want to hear those? Neal minezer?
[04:19:20]

>> As I'm sure you were briefed in closed session, this is attendant to a settlement that's been
reached between the city attorney and the attorneys for my client, including our firm, to resolve a
case that's been pending for many years now. I'm sure the council will remember there's been
judgment entered against the city in favor of my client. It's been 360 some-odd thousand dollars
paid by the city, other hundreds of thousands of dollars spent by the city on this dispute. And this
gets us to closure as the saga continues. At the base of the dispute lies some concern about
accessible parking adjacent to my client's cafe. And this proposal is really a win-win for all the
parties involved. It provides more accessible space than what was going to be required earlier,
and my client is footing the bill to get that in place. The city attorney's office staff has been
working closely, working hard to work out a settlement of this case, and is supporting this as a



viable resolution, as a good resolution, like i said, it's a win-win for everybody involved. And we
ask that it be supported by council and approved. I'm here to answer any questions that you may
have. But the issue as has been stated is accessible parking. This issue provides more accessible
space virtually right out the front door of the rest aunt and my client is footing the bill for it. If
there's any way I can reserve time for any rebut later [ would like to. I don't know if that's
allowed by the rules.

>> Mayor Leffingwell: You can come back up here if you're asked a question. That's another
level of reserving time stuff. Next speaker is will mccleod.

[04:21:35]

>> Good afternoon, back again. Will mccleod. It's about item number 24, approving an
ordinance waiving city code section 25-6-501 e and authorizing the director to approve disabled
parking adjacent to 1600 south congress and superseding conflicting requirements of the city
code. I'm kind of confused on what they want to do here. They want to build more

-- it should be accessible in the first place. What I'm hearing is

-- if 1 heard wrong, then I heard wrong. What I'm hearing is they had to take these people to court
to be able to get this done. Well, that shouldn't have to be necessary. We need to have accessible
spaces all over austin. I'm tired

-- like I said earlier in citizens communication, I'm tired of being lied to on my electric bill
saying the city is complying with the americans with disabilities act. It's obviously not and those
photographs are examples of places here in austin that are underthe city's control and jurisdiction
that have not been made up to a.D.A. Standards. So if this person is exceeding the a.D.A.
Standards, then I fully support it. However, if he's not going to exceed a.D.A. Standards, I would
oppose it. Because it's the right thing to do. All persons should be able to walk into any
establishment that's open for business. Whether they're using a cane, wheelchair, broken arm,
whatever. And not have to face obstacles, and the city needs to get on board with the program.
I've seen the city of san antonio do a better job than the city of austin. They're a larger city. And
their sales tax collection rates are less. I don't get it. San marcos is getting with the program. I go
down 35 and there's sidewalks being installed right and left. Now, let's just not focus on disabled
parking. Let's look at people who do not drive. Not many people have a car in austin that like to
be shopping. They're people too. Why are we treating them like third class central texans? We
shouldn't.

[04:24:26]

-- Citizens. We shouldn't. Let's think about this. I want to hear again from him as to what this
plan, what they're trying to do with this property. Thank you. Those are all of the speakers.
Councilmember tovo?

>> Tovo: I have a couple of questions for staff. Mr. Guernsey, I wonder if you could explain
why the accessible parking which would normally be required on site is not being provided for
on site.

>> The property owner constructed a deck, a restaurant and started construction without the
benefit of having all the permits in place. When it was determined that it occurred there was a
site plan submitted to the city by the property owner. During the course of the review, the deck
was shown as an existing structure and a disabled parking space which would be required on on
the site plan was not shown on that document originally. So the site plan at one point was
approved and then rescinded. There is some litigation in regards to that that benefitted the



property owner. The city paid some damages on that and we came back with basically an
agreement that we would move forward and staff would review the site plan again. That was
submitted in accordance with our codes. My staffer did review that site plan, made the comment
that the

-- a single disabled parking space would be provided on site. The property owner disagreed. We
went to court over that matter and the judge asked us in this particular case to go into mediation.
And so that's what brings us to where we are today. That's the reason why the space is not on the
property and if you like, I can go further.

[04:26:41]

>> Tovo: I appreciate it. Basically they can't construct the space that they're required to construct
on site because they built a deck without permits over the whole site.

>> Correct.

>> Tovo: Can you remind me how many stop work orders they got during the time period they
were constructing this deck?

>>1'd have to go back and review that. Right now they're basically under a stop work order.
They've agreed not to do any work until we resolve this matter and also agreed not to use the
deck until we resolve this matter. Tow I think there were

>> Tovo: I think there were three, possibly more. During the period of time where they were
constructing the deck without permits, they were cited by the city and issued stop work orders
and the construction continued. So they now don't have an opportunity to put a spot on their
property because they have a deck covering all of it. So it's my understanding that one of the
requirements, were this to be approved today, one of the requirements would be for them to seek
building permits for the deck that's already been constructed on their site. So can you tell me a
little bit about that process? Will they be required to

-- they will be required to comply with all of the other requirements anybody else would if they
had proceeded through the correct channels and gotten a permit and then started the
construction?

>> That's right, councilmember. We would need to address the site plan and make showers that
gets released and then we would proceed to file for a building permit under the proposed
mitigation agreement that's before you. They would have to comply with the plumbing,
electrical, mechanical building codes. The deck itself would need to be accessible, and according
to our rules and regulations.

>> And because it was built without

-- if they have electrical and other things out there, because it was built without pulling permits,
they would be required to change it to whatever they need to do to comply with current
requirements. So can you help me understand where the parking spots are. Initially they
constructed a fence along right-of-way and then they had to go and seek a boa variance to allow
that fence to continue. I believe it was either they withdrew it or it was torn down. The fence had
to be removed because the fence had been constructed on the right-of-way. So is that same right-
of-way where they're not going to construct the parking spaces?

[04:29:20]

>> [t is the same right-of-way. It's all the right-of-way of west monroe street. I will say that the
property owner did come back in, remove the encroachment of the fence from the right-of-way.



That's no longer an issue with us because he addressed that almost almost two years ago. I don't
think that is an issue. It is the same right-of-way where the two spaces are proposed as part of the
mitigation that I'm recommending to you is that they would provide actually two basically
accessible spaces within the public right-of-way. So these would not be just available to the
tenants of the restaurant, but would be open to the general public. They are within the right-of-
way of west monroe street. As you can see from exhibit that's on the monitor right now, towards
the rear of the property, the west side of the property adjacent to the alley. The cost of the
construction for these spaces, the maintaining of the spaces for ramps, rails, striping, would be
maintained by this property owner. The mitigation allows only for these accessible spaces to be
in the right-of-way rather than having one on the property.

>> Tovo: The last i checked the sidewalk does not run down the full block. Are they required to
extend the sidewalk down the block?

>> In order to make these spaces accessible they would have a walkway adjacent to them and
they would also have to build the ramps from

-- if you see the space to the west it would bring a sidewalk from that point all the way up to the
side entrance of the building to align with the existing grades. So it would actually make this
property accessible for someone who is disabled, but then also would provide access all the way
up to congress avenue for anyone if they want to go to this particular establishment or others.
Any other comments. I'll entertain a motion.

[04:31:37]

>> Move approval.

>> Mayor Leffingwell: Councilmember martinez moves approval. Seconded by councilmember
riley. Discussion?

-- Councilmember tovo.

>> Tovo: I have a moment of discussion. I'm not going to support the motion. I think that we
should not reward property owners who don't follow the code. Occasionally mistakes happen and
somebody might get started on work and not be clear that they needed a permit, but it was
pointed out to this property owner that they did. They continued working and the reason they
don't have room on there property on to comply with the current regulation of providing is spot is
because they have covered their property with an illegal deck. I don't believe that we should now
waive our requirements. I do understand that the legal issues here are complicated and that on
owe I'll leave it here that they are complimented. I'm glad to hear that there will be some value
coming out of this situation because it's been a long and a costly effort on the city's part to
enforce its codes. But I am glad to hear that there will be now an accessible sidewalk and two
accessible spaces. That is a benefit. But I still will not be supporting this motion.

>> Mayor Leffingwell: Councilmember riley.

>> Riley: I'll just add a notice regarding my support of this motion. This motion would not only
bring an end to this long-standing dispute and avoid the additional cost of this situation. But it
would have benefits to the city. In particular parking for the disabled has been a long-standing
issue on congress avenue. We do not have enough parking down there for the disabled. This

-- ordinarily this site would only have been required to have one disabled parking space and that
would have been on site, meaning it would have been restricted to this use only. As a result of
this agreement we'll actually get two spaces that will be available to anyone who wants to come
to anyplace in the south congress area and it will also

-- we'll also get a sidewalk associated with these spaces. So there are significant public benefits



in addition to winding up this long-standing dispute and avoiding the risk of further cost. So
that's why I'll be supporting the motion.
[04:33:57]

>> Mayor Leffingwell: All in favor favor? Opposed say no? It passes all three readings on a vote
of five to two with councilmember tovo and morrison voting no. Item 26

-- 26 is pulled by councilmember spelman. And we have two speakers. Roy whaley. Will
mccleod.

>> Jtem number 26 is to approve an ordinance regarding managed growth agreement with shady
hollow garden townhomes for the three, four .94 actor tract located at 2601 and 2645 frate barker
road known as the shady hollow garden town home site plan. Austin needs more affordable
housing. Not on the east side and not just on north lamar. We need it everywhere. I personally
will not support this because basically it will create more luxury housing. And in the
neighborhood that I live in, the arboretum (indiscernible), I see nothing but luxury housing being
built, luxury townhomes. Nothing for the poor: I don't know why we're

-- we'll build all these townhomes and all these condos. Are we trying to push the working class
out of austin? Is that what we're doing? I just don't understand why we've got to build
townhomes after townhomes after townhomes. We're not focusing on the big picture and the big
picture is affordable housing. I hope you have a conscience. Thank you.

[04:36:43]

>> Mayor Leffingwell: Those are all of our speakers. Councilmember spelman.

>> Spelman: Mayor, 1 really, really, really don't like this managed growth agreement. It is far, far
from compliance from s.0.S. Despite the fact that it is in the s.0.S. Section in the barton springs
zone. In the recharge zone and barton springs section of the edward's aquifer. It ought to be 15%
impervious cover and instead it is 47% impervious cover. That notwithstanding, since it was
approved in 2008 there's been a lot of activity on the site. They've built a detention pond, water
quality pond, a lot of infrastructure and townhomes and there is no reasonable argument that can
be made that it has been dormant. In view of the letter of chapter 245 and the recent attorney
general's opinions on the subject of what allows us to expire somebody's claim to grandfathering,
it seems to me that no valid public purpose would be served by our tilting of this particular
windmill. Therefore I move approval.

>> Second.

>> Mayor Leffingwell: Motion to approve by councilmember spelman. Seconded by mayor pro
tem cole. Any discussion? Mayor pro tem.

>> Cole: I would like to say that we recognize that the law in this area is evolving and we are not
completely

-- we're not satisfied with this managed growth agreement, but in all due diligence at this point
we need to pass it.

>> Mayor Leffingwell: Councilmember tovo?

>> Tovo: | have a few friendly amendments I would like to propose. Or I would like to propose
them as friendly.

>> Mayor Leffingwell: Do them one at a time, please.

>>Tovo: As councilmember spelman pointed out this is really far from compliant with our
current code with regard to impervious cover. It at about 65% and current code would dictate
about 15 to 25%. I would like to propose that we more or less split the difference and it be set at



40% for the undeveloped tracts.
[04:38:55]

>> Spelman: Although i understand that is meant as friendly and believe me, i am very friendly
to the sentiment, I don't believe it will pass muster in the courts and I believe we have to take a
vote on it.

>> Mayor Leffingwell: Any other comments? Do you have another one?

>>Tovo: I do.

>> Mayor Leffingwell: Yeah. Take them one at a time.

>> Tovo: I thought we needed to vote on that one.

>> Mayor Leffingwell: It was most posed as a friendly and not accepted. Do you want to
propose it as an amendment now? Are you the second, councilmember morrison?

>> Morrison: | would like to second it because I think while I acknowledge mayor pro tem's
comments and understand that, I do think that things are evolving and it would make sense for
there to be efforts on all sides to try and deal with the situation, so I'm very supportive of this
amendment.

>> Tovo: I'll just point out as a rationale

-- once I'm raised by motor

-- recognized by merit to speak.

>> Mayor Leffingwell: Go ahead.

>> Tovo: One of the things that has evolved is recharm from the up land areas including the site
in bear creek is higher than previously thought and so the water

-- it's just very it's a sensitive area and information suggests that it's even more critical to really
look at the impervious cover on the tracts in that area. Any other comments? Councilmember
spelman.

>> Spelman: I would say that although this is something we would like to achieve, it's not a
practical amendment. We know that negotiation process has already taken place. So it would
have the effect, this amendment if passed would have not have the mga, which would result in
enforcement of the project duration which would we know the implications of that. An
amendment is on the table with a second proposed amendment. All in favor of that amendment
say aye? Opposed say no. No. That fails on a vote of five-two with councilmembers riley,
martinez, myself, spelman, mayor pro tem cole voting no. Next.

[04:41:21]

>> Tovo: This is a economy for staff or it's related to a question from staff. It is my
understanding that there are three critical environmental features on the site, but that staff has not
had an opportunity to asets them.

-- Assess them. And my amendment relates to that. Is that correct?

>> George zapalac, planning, development and review. Councilmember, there are some critical
features on the site and there were some setbacks from those features that were zone on the site
plan. I know there was some further study being done in this area right now, but I'm not familiar
with any details as to that.

>> Tovo: Okay. That is a little bit different from the information that I had, which is that the staff
haven't had an opportunity to assess them and thus to determine whether or not it would be
important to have additional set backs required beyond what was originally required.

>> ['m sorry, I'm not aware of that discussion.



>> Tovo: Okay, thanks. So what would happen if there are

-- given the state of the current agreement, if there are additional environmental

-- critical environmental features noted, does the city have

-- would any additional requirements kick in? For the developer?

>> The only thing I'm aware of is if there are voids or caves identified during construction, then
there are mitigation actions that have to be taken at that time.

>> Mayor Leffingwell: That doesn't have to do with city code. That more has to do with federal
law regarding possible endangered species, so if there were a void encountered you would have
to go in there and investigate whether or not there were any endangered species in there before
you went on.

[04:43:28]

>>Tovo: So my next amendment would be that staff or that the developer work with staff to
assess whether any

-- whether any additional critical environmental features exist on this site. And to assess their
recharge capacity and as appropriate

-- require design appropriate requirements if warranted.

>> Mayor Leffingwell: Is that a friendly amendment or are you proposing

>> Tovo: That was proposed as a friendly amendment?

>> Spelman: Could you phrase that again, I'm sorry?

>> Tovo: Sure. I'm doing this off the cuff. I'll do my best.

>> Spelman: I'm the same way.

>> Tovo: Staff will develop or will work with staff to assess any

-- to assess whether additional critical environmental features exist on this site and to assess their
recharge capacity. And after doing so to design appropriate set back requirements if

-- to agree upon appropriate set back requirements if warranted.

>> Spelman: I'll have to ask staff whether or not there's a mechanism for including that in the
mga.

>> Mayor Leffingwell: I think that's an attorney question. [One moment, please, for change in
captioners]

[04:45:36]

>> it's not referencing a code provision that triggers that review that I'm aware of, so, you know,
we'll put the agreement, you know, what council votes on, but it definitely doesn't fit within the
par crime we've worked with, MGAs BEFORE.

>> Spelman: Is this something that could be done in an informal agreement? If somebody
represented the developer could they agree they worked with staff-identified holes in the ground.
>> (Certainly.

>> Spelman: And there would be some potential for reviewing the setbacks from the critical
environmental features to better protect the aquifer?

>> Certainly, a developer could agree to something like that. Is there a representative for the
shady hollow item 26 here today? Don't believe there is.

>> Spelman: Mr. Lloyd, isn't this in the same category as the last proposed amendment? If you
have this to be negotiated as a part of the agreement, isn't that, in effect, turning the mga down
today?



>> [ think that's a fair statement. The mga attempts

-- it's purpose is to walk in those regulations that 245 protections apply to.

>> Mayor Leffingwell: Any changes to the regulations that existed at that time, at the time that's
applicable, when the site plan or the project was filed and commenced? Anything additional to
that would have the effect of not being able to pass this mga today.

>> [t would fundamentally change the purpose of the mga to not afford the developer the full
protections of 245, that's correct.

>> Morrison: Mayor.

>> Mayor Leffingwell: Council MEMBER MORRISON WE DO MGAs According to the
existing REGULATIONS AND DO MGAs THAT Change and are agreeing to change one or
two things. So there are possibilities for opening things up and opening the discussion up, and if
we were to add or change the additional requirement in my view, it's only a supposition that it
would be rejected. Obviously, the applicant could reject it and decide to take another path. But,
on the other hand, you know, that other path is not without effort and, so, it's just a matter of
negotiation, and I think it's entirely% appropriate that we, in a situation like this, ask for

-- stand up for the city and ask for some improvements and find that balance where it pushes it
over to the other path. It's not clear at all. We've had

-- you know, I have had no information that this is the only thing, otherwise it's going on that
other path.

[04:48:55]

>> Mayor Leffingwell: In my opinion, this is just another way to defeat the mga. Mr. Lloyd, tell
me how this is any different from the last one where we discussed and agreed that the change in
impervious cover was something that would negate the mda?

>> 1 don't believe there is any functional or illegal difference between the two in regards to your
question.

>> Mayor Leffingwell: I don't either.

>> Morrison: I'm not really sure what that

-- I'm trying to understand your point because MGAs DO HAVE THINGS

>> Mayor Leffingwell: Certainly you can negotiate the terms of the mga, but there is no one here
to negotiate with.

>> Morrison: Right. So if we were to approve something, with say, a different impervious cover
or some element of improvement, that would be our only opportunity as a council to have a say
in something different than what is being brought to us. So I think it's entirely appropriate to
make that step and, in fact, if something in between came back, we could do a different mga. But
>> Mayor Leffingwell: Certainly, it's appropriate to take that step. It's also appropriate to turn
down the mga. My argument is those two things are the same.

>> Morrison: [ understand that's your opinion, and my opinion is that's not necessarily so.
>>Tovo: Mayor.

>> Mayor Leffingwell: Council member tovo.

>> Tovo: I greetly agree. Last week we had an mga on the agenda that is somewhat different
from current code but substantially different from the project that they set out to do when they
first started construction. You know, here we have today a developer who has made no attempt
to bring the project into alignment with current code and, so, I think instead of



-- 1 mean, | can see the way of the votes and it's somewhat pointless for me to continue to
moment these as friendly amendments. I'll just say to the maker of the motion and the sponsor
there are several things that we could negotiate, that we could put in this agreement that would
make this project somewhat less destructive in a very environmentally sensitive area. One is
impervious cover which, to me, is the absolute main thing that we should try to negotiate but
we've already discussed that. It does not comply with the heritage tree ordinance, it does not
comply with the setback from critical water quality zones, and there are discussions about critical
environmental features on there that may not have the setbacks they really need, but we don't
know because, again, hats the information I received was that staff hadn't had an opportunity to
assess the recharge capacity, so it's not clear whether the environmental features have recharge
capacity and, if so, what would be an appropriate measure to protect nose. But I just throw out
those issues as things you might want to consider modifying. There doesn't seem to be a will to
modify the mga to accommodated any of those issues and I understand your reasoning is because
you want it to stand up to

-- because of the potential legal implications of that.

[04:52:15]

>> Council member, I just want to say we would just like to have somebody to negotiate with. It
a little difficult. We're happy to look into this a little further if somebody wanted us to, but we
don't really have anybody to negotiate this.

>> Mayor Leffingwell: So any way on the legal issues involved in this case

-- I know you're not going to get into legal advice, but just tell us what the issues are.

>> Managed growth agreements provide a way to extend the deadline established by the city's
project duration ordinance and the city's project duration ordinance that was recently the subject
of an opinion by the attorney general, which identified what the attor in regards as some
deficienties in the ordinance and that relates directly to the item before you today.

>> Mayor Leffingwell: And could you tell us what the credibility of an ag's opinion is?

>> The attorney general opinion in this area, outside of public information arena, an attorney
general opinion is advisory. It's not legally binding. Courts generally look to them and give them
some weight, but they're not legally binding. They're what lawyers refer to as persuasive
authority.

>> Mayor Leffingwell: So in layman's languag I'm not asking you to weigh in on this, but in
layman's language, that means if a lawsuit were to occur and we got into court with this, the
likelihood is that the attorney general's opinion would prevail.

>> Mayor leffingwell, your statement is your own and I'm not, at this point, going to opine on
issues related to potential outcomes of lawsuits.

>> Mayor Leffingwell: And i preface that by saying I wasn't going to ask you to do that. So,
council member spelman.

[04:54:22]

>> Spelman: I'd like to ask mr. Lloyd a question. The case that council member tovo was talking
about where a substantial change was made in an mga because we asked it, it was offered, we
had a negotiation and ended up with an mga which was substantially different than the original
entitlements of the project, but this is a case which was different in that the prom you
promulgator of the mga has not shown any interest in making any changes in the terms. Is that an
accurate statement?



>> That's a fair statement. We've had some level of outreach to the applicants' representative in
connection with the idea of whether there would be some room to negotiate some improvements
from an environmental standpoint to the project and those overtures have not been accepted.

>> Spelman: Okay. If one were to believe

-- if the attorney general's opinion

-- which, of course, is merely persuasive, not dispositive, but if it were the law that the courts
agreed was true, then we would, in my opinion, have no legal authority to force any changes in
this mga. Now, if you can't agree with that, I understand, but if you could agree with my
hypothetical, that would be helpful for me.

>> | think, in this particular case, there wouldn't be a need to consider an mga. The project would
be to retain it's grandfathering rights in light of the particular facts you outlined at the beginning
when this item was taken up with regard to infrastructure and other improvements and
expenditures that have been made.

>> Spelman: Certainly is not a dormant project. Given it's not a dormant project, if that were the
only way something would lose it's grandfathering, it would include any entitlements it had in
2008.

[04:56:25]

>> That's correct.

>> That means the entitlements contained in the managed growth agreement would themselves
continue to the foreseeable future?

>> That's correct.

>> Seems to me, we don't have any legal authority to force any changes and we're not dealing
with a developer who is, as mr. Lloyd suggested, meeting overtures. So it seems to me

-- I would love to make the sort of changes, council member tovo, you are suggesting, but I don't
think we have the authority to make the mistake.

>> Mayor Leffingwell: That is not agreed to. Do you want to pursue

-- mayor pro tem cole.

>> Cole: I want to say all of the changes you've suggested, whether impervious cover, heritage
tree ordinance, water quality issues or something that this entire council has consistently
supported, and my vote on this matter does not mean that I don't support that, it's just that the city
of austin's land use policy has been challenged repeatedly in the courts and at the legislature, and
I don't feel, at this time, that a vote making changes to the managed growth agreement or not
approving it at this time would be an exercise in due diligence.

>> Mayor Leffingwell: Other comments? So this is a vote on the motion itself. There are no
amendments to approve the orntdz for the m dpks a.

[ Voting ] passes on all three readings on a vote of 5-2, council members tovo and morrison
voting no. Since item 46 was set for 6:00 p.M., It will be last in the queue. So we'll go to item
number 69. Yeah, we'll go to our zoning cases in order. I believe there is one where the public
hearing has been closed. There are a couple of them.

[04:58:44]

>> [ have a consent item I could offer you if you would like to consider that before

>> Mayor Leffingwell: Yes, we would.
>> Mr. Rustoven, I'll ask him to come back up. Item number 70, I understand there is now an



agreement between the parties. And mr. Rustoven will be happy on this valentine's day to present
this with you.

>> Mayor Leffingwell: Is this one with 10 speakers and all the speakers are happy to withdraw
their privilege.

>> My understanding, | have been discussing with attorneys on both sides, the speakers from
both sides do not wish to speak. We have reached an agreement. If I could read the two sentences
into the record. We have an agreement and we could offer it for three readings. Would you like
me to read that into the record?

>>1'd like to hear it.

>> Yeah, I would.

>> [ want to see him pull his rabbit out offa hat here.

>>I'm trying. It's valentine's day. If a property is developed with a structure with a foreign area
ratio grade 8-1, the maximum structure height 89 feet including the canopies, storage equipment,
structures for parapit walls, or 75 feet not including those items within 60 feet. This means with
any distance of 60 feet off guadalupe, the height limitations 75 feet except the small structure
over a stairwell, any salmination devices, canopies, and the parapit wall so nobody falls off.

>> Mayor Leffingwell: Both parties in agreement?

>>Yes.

>> Mayor Leffingwell: Questions? Council member morrison.

>> Morrison: I haven't had an opportunity to hear how the ap pli cant is agreeing or complying
or not with the density bonus or the modified cure. Are you able to speak to that or should I ask
the applicant to speak to that?

[05:01:00]

>> ] can tell you right now there is no provisions in the ordinance. It's simply a pure zoning case
and there are no

-- it's not taking atage of the inner intensity program.

>> Morrison: And not modeling itself after the modified cure.

>> Not at this time, no.

>> Morrison:, SO, I GUESS

>> Mayor Leffingwell: I have to ask this

-- is there anyone in the chamber who signed up on this item who would like to speak?

>>Yes, Sir.

>> Mayor Leffingwell: I see three. All right. Will mccloud.

>> [ would like to give my time on this item for three additional minutes.

>> Mayor Leffingwell: Ronny rifferseed. Three minutes donated to you so you have six minutes.
You're going to have to stay on subject.

>> Well, that's one of those free speech issues, sir, that i think the constitution speaks to.

>> Mayor Leffingwell: Well, i just want to tell you, stay on subject. I'll remind you when you're
getting off once. The second time, you get off, your time will be terminated.

>> Well, again, you're ignoring the constitution you swear to uphold.

>> Mayor Leffingwell: All right.

>> Number 70 is, of course, yet another watershed threatened by evil mr. Richard not so subtle
subtle. The corporate hit man for armed brust and brown as they keep on trying to shove citizens
into polluted urban environments to justify horrendous taxed wasteful projects like bribes,



kickbacks. Remember, lance armstrong campaigned for it. No. This is backwards. So-called
planned economy, just like the soviets and totalitarians everywhere. Mao and stalin could be
proud. Actually improve life here with love and truth and not endless scans for special interest
groups. Behind every tax loophole for zoning change here lurks an entire building full of
organized crime thugs. I'm sorry, I don't have much more to say on the this proposed issue except
that it does relate, again, to the fragile watershed that we should all be so proud of having a
relatively conserved environment here and for the sake of all taxpayers, for all the people proud
to live in this area, let's stick to the rules. I enjoy ms. Tovo's efforts to meet us halfway or try to
stop the freight train from going off the cliff, but it's too important. We have to just say no on
these things. And, so, again, please give back the bribery and kickbacks and payofts and we'll all
be better off. And I'm sorry

-- I'd like to give back those three minutes to will, if he has, obviously, oh, more articulate things
say.

[05:04:44]

>> Mayor Leffingwell: I can't do that.

>> ] don't know if that's possible. No?

>> Mayor Leffingwell: Who's the other person who signed up who wanted to speak? Come on
down. Are you signed up? All right. Give us your name. Come up to the mic and tell me your
name.

>> Roger cobin.

>> Mayor Leffingwell: All right. So you have three minutes.

>> Thanks, council members for the opportunity to speak on the hotel zsa zsa project. I am

-- oh, boy, here we go. I'm roger covin. I'm a downtown resident at the plaza since 2002. Former
president of the downtown austin association and a former member of the citizens advisory task
force for the comprehensive plan. I'm here to express support for the density and mix of uses that
this project would bring, but to express some concerns about the parking. This is my view from
my balcony at the plaza lofts and I am showing this because I want to note that I am not one of
the plaza lofts owners who is directly affected by the proposed building that would go up on the
south side o the plaza. However, I am on record stating I'd welcome a tall, mixed-use, dense
building blocking this view. One of the stated goals of the city is to shift modes of transportation
away from single occupancy vehicles over to more transit biking and walking. I should note that
this guadalupe-lavaca corridor where this project would be located has a walk score of 95, bike
score of 92 and, in addition to that, we'll be getting metro rapid. It will also be getting possibly
urban rail. The fixed route buses currently on congress will be moved to the guadalupe-lavaca
corridor. Also, the airport flyer will take people from downtown to the airport in 25 minutes,
currently does, and will continue to do so for the foreseeable future. So bottom line is that this
corridor is going to be possibly the best-served corridor of any in austin, and this location will be
the best-served by transit. So given that, why do we

-- why are we faced with 492 parking spaces? Well, you might say that more parking the better.
But studies show that's not true. Studies show that the city's goal of shifting mobility modes is

-- would be undermined by having lots of residential parking. Policies that limit parking shift
peoples' mobility modes over to more alternative modes. As a matter of fact, in san francisco,
they've adopted a .75 parking space per unit

-- per residential unit limit maximum because they recognize the facts of that study. So the
bottom line is



[05:08:33]

>> Mayor Leffingwell: Your time has expired.

>> Okay.

>> Mayor Leffingwell: Thank you. So now I have to ask, since we had speakers opposed, is
there anyone from the applicant who would like to rebut any of this testimony? All right. We'll
entertain a motion on this item.

>> Cole: Mayor, I move approval.

>> Mayor Leffingwell: Mayor pro tem cole moves to close the public hearing, approved on all
three readings. Discussion. Council member tovo.

>> Tovo: I would like to follow up with mr. Robertson on a memo I hope everybody's received.
We've had a few care cases recently and the same discussion each time which is how they're
complying with the downtown plan as it's been described. So I wonder, mr. Robertson, if you
could summarize for us the memo you did which described what the

-- you know, the applicant has several options. They can wait until they have codified the
downtown plan and then comply with it, or they can comply with what we know is in the plan,
which is relatively easy to do, or they can get the density they've sought through the interim
density program. So if they've chosen, why don't we go in reverse, if they had chosen the food
option to seek the density they require through the interim density program, what would that look
like in terms of an affordable housing contribution?

>> What you're referring to what we call the interim downtown density bonus is the 2008
ordinance that was passed in 2008, it's codified in section 586, chapt 2502 of the land
development code, all per my calculations. If they were to proceed that route using the actual
square goodages and information provided to me, in essence, they would make two payments
each of $705,000 one to the housing assistance fund and one to the community benefits fund. So
the payments specifically for affordable housing would be about 700,000 under that 2008
ordinance.

[05:11:09]

>> Tovo: So that would have been about $1.4 million

>> right, slightly over.

>>Tovo: And it's also my understanding there are some fee waivers.

> Very significant fee waivers.

>> There are, the 2008 ordinance specifically lists fees that could be waived for projects that
comply with the other aspects of the program.

>> Mayor Leffingwell: Before you go on, I want the city attorney to weigh in on this line of
discussion about affordable housing.

>> Yes, mayor. I'll just limit my comments, i think, to just general ones to the extent of saying
that, really, discussions about affordable housing, based on state law, are supposed to be limited
to the interim density bonus program. State law requires that if there is going to be discussion
about the possibility of a developer offering something in the way of affordable housing, there
has to be an already-established program in place by the city and that

-- as [ know it and understand it, that's, again, within the interim density bonus program, not
within, for example, in this case, the cure provisions that we have. To be very frank about that



point, in state law, outside the interim density bonus program, actually prohibits any discussion
about incentives like affordable housing. I don't know of any other way to put that, but that's the
short of it.

>> Mayor Leffingwell: I think that gets the point across that negotiation in return for approval of
zoning would be labeled contract zoning, it would be not legal.

[05:13:12]

>> Tovo: Thank you for that clarification. I was actually speaking about the three options we had
before us, one of which

-- well, the three options the developer had, one of which was to participate in our interim
downtown density bonus program, and mr. Robertson has outlined what that participation would
look like, and I appreciate that, and i guess I'll just ask our city attorney, are you suggesting that I
shouldn't discuss the downtown density --xcuse me

-- the downtown plan, which was voted on and council approved, which also has provisions for
affordable housing? I'll stop there. I understand there is discomfort about it. Let me just say we
have discretion over the zoning case. There was an opportunity to participate in the interim
downtown density bonus program, we have a council-adopted downtown plan which has
outlined some visions we have of how density will be sought, and I'll just suggest that

-- well, that's it. I'm not going to support this today. Perhaps there is some

-- well, that's all.

>> Mayor Leffingwell: So we have a motion on the table. Council member morrison.

>> Morrison: [ want to thank all the folks. I know this was a difficult thing and the fact you all
have been able to come to some kind of agreement is really terrific. I'm not

-- I assume this is a motion to promote all three readings?

>> Tovo: Yes. That's the way I read it back.

>> Morrison: [ won't be able to support the motion because i1 need to have a better understanding
of the community benefits that this upzoning and increase in entitlement would bring to the
community before i can support it, so, you know, i would

-- so [ would actually support it on first reading only, so I would like to offer a substitute motion
to approve on first reading only.

[05:15:19]

>> Mayor Leffingwell: So council member morrison substitute motion to close a public hearing
approved on first reading only seconded by council member spelman.

>> [t's friendly.

>> Mayor Leffingwell: The motion has already been made and seconded. Do you want to
withdraw it, council member?

>> Morrison: If it could, instead, be a friendly amendment, I would be happy to withdraw it.

>> Cole: It could be a friendly amendment with due recognition the parties agreed and this is for
us to gain a better understanding of the facts underlying the case. Case. I support that.

>> Morrison: I'm withdrawing my motion.

>> Council member riley, could we ask if the applicant feels this would create issues for the
project?

>> My name is richard subtle, I'm here on behalf of the projects hotels gable and zsa zsa. Do we
have a deadline looming if we brought this back in two weeks, is the project dead? I can't say
with a straight face it would be. It's just one of the things, with uncertainty, if time goes on you



never know what happens. We prefer to do it tonight. I wish I had a looming deadline I could tell
you would kill it. I don't. We would prefer to go today, but this project will be here in two weeks.
>> Mayor Leffingwell: I would just say I'm very uncomfortable with the way this discussion has
gone. It has all the appearances of withholding approval on all three readings so there can be
further discussions about community benefits, and I'm uncomfortable with that as, you know,
violating the spirit of the law, perhaps, whatever you want the call it. I think we're bordering on
the edge, and I'm just uncomfortable. Council member spelman.

[05:17:26]

>> Spelman: I was off the diias when that discussion took place but this is a very complicated
place, there are a lot of moving parts and I'm not sure I understand or could even understand the
entire deal unless we spent a lot of time to look over the moving parts. Given two weeks to look
at those and the materials and principles involved, I think I could gain an understanding of what's
involved in the negotiated settlement to favor it. But I don't know enough about it and don't think
I will know enough about it right now.

>> Mayor Leffingwell: I just hope when we bring this case back this particular subjec does not
come up again.

>>Tovo: Mayor.

>> Mayor Leffingwell: Council mem tovo.

>> Tovo: Mr. Subtle, I have one more question for you. Is the downtown commission the
landmark commission

-- maybe preservation austin

-- asked you ways you could have preserved the facade of the ginger man. I know that's one of
the things the developers are working to consider. So I wonder if you might tell us one of the
reasons I think it's a very good idea to do this on first reading, if not two. Sds to me like
something that is still in flux.

>> Yes, ma'am, the demolition permit was approved by the landmark commission with
conditions we do a have study and try to work with steve sadowski on a meaningful
incorporation of the facade in the building. That's a side development regulation. Of course, it
could be part of your consideration in whether to increase density or not, but we are working
with that. In fact, we have a meeting with steve tomorrow about that.

>> Tovo: Great. So sounds like there is some possibility of being able to incorporate the facade
in a way that would preserve that?

>> There is. That facade is basically a loading dock and a warehouse facade which would not be
appropriate for our grading streets and opening of the streets. But we feel comfortable you will
recognize it, put it that way.

[05:19:33]

>> Tovo: Great. I, too, want to ecomy colleagues to thank you for the work that you've done with
your neighbors. I think that is a very good thing.

>> Thank john joseph because he got in the middle of it and got it sorted out.

>>Tovo: I look forward to seeing the details on that. Thanks.

>> Mayor Leffingwell: At the front of the amendment accepted, we are now voting on to close
the public hearing and approve on first reading.

[ Vote |

>> passes 7-0. Mr. Guernsey, next case.



>> Mayor, | may have a consent case, again. Hopefully.

>> Mayor Leffingwell: Don't bet on it.

>> But I did have a question. We pulled 69 earlier. I know 83 which is the related item dealing
with the urban renewal plan, and I spoke with the staff member and she indicated she's aware
most everybody here is in support of the request that she is aware of, but I think you may have
said there was someone actually signed up that wanted to speak in 69. If that was someone who
was in favor, we could probably offer that as.

>> Mayor Leffingwell: Speakers against.

>> Okay. Then I go back to the beginning item 62. This is kr1420120070 for the property 207
east 53rd street. This is consideration of a third reading of a zoning case to zone the property,
community commercial conditional plan grco-mp combined district zoning. This is a zoning
change request where I think there was a question about outdoor amplified sound and staff came
back and checked and there were no sound permits within 1,000 feet. We also contacted the
member contact team regarding the upcoming meetings and didn't receive any input that I'm
aware of that was opposed to this rezoning request.

[05:21:51]

>> Mayor.

>> Mayor Leffingwell: Council member spelman.

>> Spelman: Greg, this is located on east 53rd street, and the lot is adjacent to, i believe, two
single-family houses on the cross streets that are situated on the cross streets. Given that, is this
venue eligible for an outdoor music permit?

>> [t depends on the type of permit that is actually requested. If it's of a shorter duration, no, it
wouldn't be, but they could come backnd file for a music venue permit and then go through the
process. There would be notice, subject to appeal, so there certainly would be input by the
property owners as well as others within the area to receive notice and have the benefit for
providing one if one is required.

>> Spelman: Certainly. They would have to ask for it and presumably have some use for it. The
fact the lot is adjacent to two single-family houses is not sufficient itself to obviate the possibility
downstream of an outdoor music permit?

>> Permit of a longer duration, not a short term one.

>> The question was whether or not it made sense to continue to have a public restrictive
covenant with them, which would eliminate the possibility of any kind of an outdoor music
permit, which I understand we've entered into with these guys. Is that accurate?

>> ] believe so. I'm pretty sure we have a copy.

>> Of the restricted covenant?

>> Yes.

>> We don't have the signed copy but we have the insigned copy.

>> Spelman: We have completed the restrictive covenant and it has meaning because it could get
some sort of amplified per fit.

>> Yes.

>> Spelman: Move approval on third reading.

>> Mayor Leffingwell: Spelman moves approval on third reading. Seconded by mayor pro tem.
Discussion. Council member martinez.

>> Martinez: | voted against this on first and second reading, enough votes to adopt it on third



reading, but we still have a conditional reading permit. Item 63?
[05:24:04]

>> No.

>> Martinez: My bad. I'm reading the wrong one.

>> Mayor Leffingwell: Mr. Guernsey. 62.

>> That's correct. Ready for a third reading, the public hearing has been closed.

>> Mayor Leffingwell: That was the motion to approve on third reading. Second to approve on
third reading. And I spoke wrongly when I said we had speakers. We don't.

[ Voting ] passes on a vote of 7-0. Next case.

>> Thank you. The next is case is item 63, located 5425 burnett road. To rezone the property to
cooney commercial liquor sales, vertical mixed use building, neighbor planner. And this is
presented to you for third reading only. At this time, I'm not aware of a petition in opposition to
the request. I understand a council member would like to discuss this item.

>> The post signs are out in the lobby speaking. They may be achieving a closer deal and want a
few minutes to continue to discuss the case. They asked me to move on to the mexico case and
come back to this one.

[05:26:04]

>> [tem number 65. This is for the property located add 7003 east riverside drive to rezone the
property to town house residents, and 1 understood that council member riley wanted to ask a
question and make a comment on this particular case.

>> Mayor Leffingwell: Council member riley.

>> Riley: Item 65.

>> On east riverside.

>> Riley: I would like to ask a question of the applicant's representative here. As you know, this
case involves an area off of east riverside down in southeast austin. It's actually in an area where
there are several streets going south from east riverside by ben white and each of the streets is a
long cul-de-sac that's one long street and the network was never built out back there. So in a time
when we just passed the imagine austin comprehensive plan, it envisions a more compact and
connected city, we wehave been striving to figure out ways to provide more connections and that
discussion is ongoing in this area in the course of the east riverside plan. So we talked about that
to some degree when we had a zoning case involving the adjacent property here, and in
connection with that case, there was a commitment on the part of the applicant to provide a 10-
foot right-of-way, a 10-foot easement allowing a connection between the two streets. I believe
between maxwell and yellow jacket. So, you know, I understand your client would actually be
purchasing that property and so would be developing both properties. So I just wanted to check
with you about your plans in terms of providing some degree of connection between those streets
along the lines that we have been striving towards in the course of our discussions for this area
and really for the whole city and as we strive towards a more compact and connected city. Do
you think your client would be able to commit to providing some sort of connection between
maxwell and yellow jacket?

[05:28:22]

>> Absolutely.
>> Riley: And I think there's been some talk of a 25-foot'sment across both properties. Does that



sound like it's workable.

>> That's correct, the 25 on the rezoning today and the adjacent that has the 10-foot we'll widen
to 25 feet.

>> Riley: That's great. I appreciate your work on that. As this area develops, we need to identify
opportunities to make the area more connected. I appreciate your support along those lines.

>> Thank you.

>> Riley: Thank you. Wit, mayor, move approval on second reading only oivment council
member riley moves to approve on second reading. Seconded by council member spelman.
Discussion?

[ Voting ] passes on a vote of 7-0.

>> Mayor, if I could, I'd like to offer item 83 by consent. I think you had speakers that just
signed up for item number 69. I guess we could listen to those speakers and if there is a question
of staff, we could, you know, address those if council desires, but if I could, I'd like to read 83
and 69 into the record.

>> Mayor Leffingwell: These are related?

>> Yes, sir. Item 83 is conduct a public hearing and consider an ordinance adopting t 7th street
plan modification to the east 11th 12th streets urban rural man plan and staff offered that for
consent approval.

>> Mayor Leffingwell: There is one speaker.

>> Oh, there is one speaker?

>> Mayor Leffingwell: Yes.

>> Okay. In favor? Item 69 for the property located at 1123 east 7th street, this is to zone the
property to commercial liquor sales, neighborhood conservation and buying district neighbor
planners, combined district zoning, change of condition zoning recommends to you by the
planning commission to grant the csl and ccdnp zoning with conditions. I'll pause and if you
have any questions, I'll read it myself for neighborhood housing and community development
housing.

[05:31:03]

>> Mayor Leffingwell: Any questions for staff? Council member spelman.

>> Spelman: Since I have some significant financial interests across the street I will be recusing
myself from this case and since there is a public hearing, I will be walking off the dias for a few
minutes.

>> Mayor Leffingwell:69 also? Can we hold public hearings for 83 and 69 together, I ask the
city attorney, since they're related?

>> ] believe so, I think we've done this in the past, but i think you have to close the public
hearings and take a distinct separate action on each .

>> Mayor Leffingwell: The only reason I ask the question is one is a public hearing for
ordinance and the other is a zoning case and we have slightly different procedures. We can take
the public hearing together?

>> Yes.

>> Mayor Leffingwell: All right. So first speaker is ronny rooferseed. And you will only speak
once for three minutes on both items 83 and 69. And mr. Rooferseed, you're getting pretty close
to the line on your last trip up to the podium.

>> Proudly. Thank you, sir. We are required to maintain decorum in here. It's my obligation to
enforce that so proceed with that knowledge in mind.



>> Okay. Well, I never cuss, I never yell. But this number 69 is on top of yet another fragile
watershed furthering the short-term comforts of, by golly, organized crime liquor lobby to long-
term detriment of our fragile, precious town lake watersheds specifically and the neighborhood
character generally. We need less not more poisoned pushing liquor stores in the neighborhood,
less alcohol because less alcohol means less crime. Less death on the roads and, in the
neighborhood zones, the recommendation

-- my recommendation is just say no to the insati canniballistic liquor lobbies. How about a
community center? The need is there, the funds could be made available with less crime. Again,
the point about the watershed is, going back to less death on the roads and in the neighborho we
know fetal alcohol syndrome is the number one known preventable cause of mental retardation.
And that's not something we should just stand idly by and say, who cares, more mentally
retarded people, well, that's just too bad. No, we can't say no. We don't have to keep putting
poison-promoting liquor locations everywhere because, like I said, any copill tell you, they
promote crime. If you don't have people drinking alcohol in any kind of setting, a 7-11
typesetting or anything else, you're not drugging up people to lose a sense of reality and do
violent things that hurt people and we should

-- I would hope we're all in agreement on that. We want to lessen that. More loving, less killing.
You know, I'm sorry, I'm sounded like a crazy person here, but that seems so basic. That's all I'm
asking. Thanks for your time.

[05:34:51]

>> Mayor Leffingwell: Okay. Those are all the speakers that we have on both items. So I'll
entertain a motion first on item 83, the close of public hearing, and approve on all three readings.
Council member so moves. Mayor pro tem seconds. You did sign up on 69. Okay. You have
three minutes.

>> All righty. I'm glad I'm able to speak on item number 69 and that has to do with the alcohol
sales on 11th street. It's changing community zoning

-- commercial liquor sales combined neighborhood plan, cochange the condition of zoning. Now,
east 11th street, I don't think we need any more bars or liquor stores happening, and actually, I
didn't really appreciate when ronny signed up to speak that council member riley and council
member martinez were laughing and grinning away. He made some very important issues. The
issues have to do with alcohol and the community. And I don't know how many feet it is from a
school or a church, but I do know this, when there were

-- we have alcoholic beverage sales at valero, right across the street from great hills baptist
church. They have a whole row and row of alcoholic beverages for sale, alcoholic consumption.
East 11th street is still kind of a high-crime area. In fact, you know, unemployment correlates
with high crime, so does addiction such as drug and alcohol use. I couldn't be supporting this. As
a recovering alcoholic

-- or, actually, a recovered alcoholic, I couldn't in my right mind support this. If they've got to go
thousands of feet away to get alcoholic beverages, so fine. So be it. We need to preserve our
community character and reduce the crime in the community. It's very interest 11th street. Where
have I heard that before? It was a mansion that built and a current council member is residing in
now. I think that's the right street. But, anyway, I urge y'all to deny this request. No more
abundant liquor stores in austin. We have enough, already, downtown as it is. Thank you.
[05:38:25]



[ Applause ]

>> Mayor Leffingwell: Okay. Motion on the table on item 83.

[ Vote |

>> Mayor Leffingwell: Passes 6-0. Council member spelman off the dias. We'll take up item 69.
Council member moves to close the public hearing and approve on all three readings, seconded
by mayor pro tem. Discussion?

[ Voting ] passes on a vote of 6-0 with council member spelman off the dias. So that brings us
well nigh to our 5:30 time for live uses and proclamations. Without objection, we stand in recess
until

-- for approximately one to one and a half hours. A.

[06:04:57]

>>> So we're here to honor some very special people tonight with a proclamation, the people
who run the program for marathon kids. I don't have to tell you how important this is. A problem
that has been identified and talked about over the last several years, initially originated by first
lady michelle obama to address the problem of fitness and good nutrition for our kids. Our most
important asset. So there are a lot

-- so many aspects to this. And we've actually according to recent statistics I've seen, begun to
make progress. We've begun to not only flatten out the curve, we're now in the downward trends.
We're making progress and it's thanks to groups like marathon kids who I'm proud to say I have
been

-- should I say, a guest participant for about the last four years. They have two events. They may
have more events but i know of two events they've invited me to every year.

-- All this physical activity about this time every year, with another quarter-mile run at the burger
stadium, and I'll be happy to be there a week from this saturday, and you're welcome to come
and attend also. There's plenty of room out there. We urge all the kids and parents to come out
for a great time and celebrate the end of the kids' marathon. So I have this proclamation and then
I'm going to bring up christine to tell us a little bit about more about the overall program. Be it
known that whereas, today on this valentine's day, when we celebrate healthy, loving parks, I'm
pleased to coming up the gathering of the marathon kids and their families, the staff,ong with
businesses avd foundations that support marathon kids here in austin and beyond, and whereas,
I'm especially plowed that this year, 81,000 marathon kids have been encouraged and supported
by 107 of austin's fine teachers and 198 schools to challenge themselves and to complete the
26.2-mile marathon kids challenge, and whereas

-- I want to give special recognition to the financial sponsorsch this great program who put

-- sponsor of this great program home put their money where their hearts are in order to keep
austin children healthy and our children strong. I hear by proclaim february 23rd, AS
MARATHON KIDS DAY IN Austin, texas.

[06:08:04]

[Applause]

>> so christine, you want to say a couple words?

>> | have the good fortune of being the executive director of marathon kids. This is our 17th
program year in austin, texas, and sim proud to say that when we

-- and I am proud to say when we wrote this we thought we had

-- as we grew closer to the final medal celebration, which is next saturday, at burger stadium, you



are all welcome to attend

-- we have closer to 86,000 k-fifth or sixth grade, depending on the school, completing their
journey with us. And we are exceptionally proud of that. If you can imagine, being a 6-year-old,
and embarking upon the commitment of a 26-.2-mile run, this is quite a celebration for these
children and for their families. So we really want to invite all of you to help us celebrate along
with whole foods market which is our presenting sponsor, blue cross blue shield, and also rogue
running, who has offered to allow everyone that comes to their stores, both of them, both in
cedar park and here in downtown, to add a donation with purchase to each and every purchase
that is made, which they will match. On marathon kids day. So we are very proud to be here in
austin, texas, born and bred. And in seven cities in the united states, we have just thigh of 300

-- shy of 300,000 children running. So we're grateful to all of you. We're grateful to our board of
directors and to an incredible staff and people that helped make this pospible. So thank you so
much, mayor lee leffingwell, in austin, texas. [Applause]

>> I'm just going to have carmen yanez say a few words in spanish, please. [Speaking foreign
language]

[06:10:13]

[applause]

>>> good evening. I'm my pleasure to present this next proclamation to save texas schools. So
back in 2011, when it became clear that the legislature was contemplating some really draconian
cuts to public education, a group of individuals in our community got together and within seven
weeks, rallied across the state, 13,000 people, to come to the capitol for a rally. And it was my
great privilege to be there among them and just to see the parents and the teachers and the
students and business leaders from all over the state, from every major city in texas, and many,
many small towns, come together to try to persuade our legislators to keep funding public
education at a level it needed. Unfortunately, that didn't happen in the last legislative session. So
I'm very glad that save texas schools has continued to be active. They are planning for a rally this
coming

-- coming up very soon. And we'll hear more about that in a minute. But I just

-- it's my great privilege to present the proclamation on behalf of the mayor and the austin city
council to save texas schools for their great advocacy for the children of texas and our public
education system here in the state. So I'm going to invite mr. Weeks on up. Be it known that
whereas, strong public schools are key to a healthy community, educating our young people to
assume the challenges and responsibilities of tomorrow, fostering ties between neighbors and
building probust property valuls, and whereas save texas schools is an acknowledged leader in
the statewide effort to ensure continued support for all public schools and students

-- hosting a march and rally in austin welcoming thousands of visitors from across the state to
spokesperson our public schools and an outstanding education for all texas students. Now
therefore, mayor of the city of austin, texas, do hereby PROCLAIM FEBRUARY 23rd, 2013, As
save texas schools days. Congratulations.

[06:13:44]

[Applause]

>> thank you very much. Council member tovo and mayor leffingwell. When where came
together years ago, we hoped we could change the situation and we weren't able to ask and our
schools have suffered for the last two years. We kept going and have gotten the travel to a lot of



school districts around the state and seen the results of these cuts. We have libraries that are
closed. We have special needs children that no longer receive the services they need. We have
crowded classrooms. We did a conference in san antonio friday night, and a student stood up and
talked about a classroom where kids are standing across the back of the room, kids are sitting in
the floor in front. It's packed, 40 students in one of its high school classes. And that's not the kind
of education our students deserve. So save texas schools is really here not so much to fight
against but to fight for great schools for all texas children. No matter their zip code, no matter
their background, no matter their family, we want great schools. We believe the state of texas
can do that. So we're going to be rallying AGAIN ON FEBRUARY 23rd. We're hoping to beat
our 13,000 of two years ago and a lot of that depends on the city of austin. Coming out in big
numbers. And we're working hard to get folks out. But we believe that the city

-- the state of texas has the funds this time. They had a judge last week deemed unconstitutional.
Thank you so much. And we will see you on february 23rd. [Applause]

[06:16:23]

>> come on up, please. Cynthia, are you going to come up? All right. It's my honor and privilege
to present the next two proclamations. The first one is going to the longest serving civil rights
latino organization in our nation's history, rule wrack, celebrating 84 years

-- lulac, celebration 84 years. So if you guys would cop up closer, eel read the proclamation.

-- I'll read the proclamation. Be it known whereas the league of united latin-american citizens,
lulac, was formed in february 1929, and has become the largest, oldest, and most successful
latino civil rights and service organizations in the united states and whereas lulac is

-- has championed the cause of equality and equal opportunities for all spanish-speaking
americans in public education, employment, economic development, voting in civil rights, and
whereas lulac has continuously fought for full access to the political process and the equal
treatment of protection under the law for all, and whereas we congratulate lulac in its 84 years of
community service and acknowledge the many successes the organization and its members have
achieved, resulting in a better quality of life for all americans. Now therefore I lee leffingwell,
mayor of the city of austin, texas, do hereby proclaim february 17 through february 23, 2013, as
national lulac week. Congratulations so much. [Applause]

>> | wanted to also say that i do have to mention this. Prior to getting on the council, I was a
strong proponent of single-member district for austin, changing our current geographic form of
representation. I'm not here to debate that. I know there's differing views. But lulac was there
from the beginning. And in 2006 they stepped up the first organization to support the initiative.
We didn't make it on the ballot then, but last year in 2010 and 11, they help stepped and they've
been at the table the entire time and it actually passed this time. So we will see that
implementation and lulac will be there with us once again. I 2000 thank you for your support on
that issue and many other issues and did good things you've done in our community.

[06:18:46]

>> Thank you, councilman mike martinez. On behalf of district 7, and my district director, which
is not here today, and

-- I'm here to accept this honor on behalf of all the lulac members throughout central texas, and
austin, district 7

-- holds about 14 councils. And each council has a different type of responsibilities. From
education to civil rights, health and probably also we do a lot of the civil rights. And I'm partially



in charge of that in district 7 in central texas and I cover about six counties. And the austin, travis
county, and burnet, fayette county, whenever there is a problem with someone who needs lulac
as far as helping, interpreting some of the problems that they might have in certain areas. We
also do a lot of things with education. And cynthia does a lot of that in austin. She's constantly
working with the school districts to promote better education for our kids and our communities.
We also do a lot of stuff with the elderly. We help the elderly in different centers in austin, and
we provide, you know, services that they might be needing at that age. Now I'll let cynthia to
finish up the...

>> Thank you. My name is cynthia. My daughter is cynthia martha, jr. And she's a lulac district
7 director. On behalf of lulac, there is two districts in this area. We thank you, council member
martinez, for standing strong for our latino community. We're very proud and very happy to have
been a part of the proposition 3 initiative, which would finally be single-member district or
geographic district to the city of austin. We

-- this is the first time in our history of having

-- being a city over 500,000 and not having single-member districts that we were able to see this
come to pass. We thank you all who voted for us and even those of you that did not, because now
you're going to get an opportunity to elect your councilor person and you'll be able to hold them
accountable for what it is that they do and the actions they take. For those of you that have not
yet filled out your application to apply to be a member of the commission, the independent
redistricting commission that will be developed to draw those district lines, please do so. And the
application can be found online with the city auditor's office. We also would like to invite you to
our texas hope, which is hispanics organized for political education, reception that will be held
on tuesday, this coming tuesday, february 19th here from the

-- here in austin at the cultural center. There will be members of your mex

-- of our mexican-american legislative caulk cause and our hispanic caulk cause in the senate
who will be there

-- caucus in the senate who will be with us. We will ask them to, to beg them t $5.4 million we
need for public education. Our children are not able to succeed academically if we do not have
that money. And our districts desperately need that money so that they can provide the services
and the resources for all our children, be they latino, be they special education, english language
learners, english speaking students. We all need to provide them equal opportunities so that they
can participate in quality programming with quality teachesufficiently trained to be able to
provide the best education that our texas constitution requires be provided. Thank you all for
being here. And I ask you to please put your application in for the redistricting commission.
Please join the save texas school rally. Joins at the save texas schools rally on saturday, february
23rd. Please support public education. We have a crisis right now occurring in austin
independent school district that we're very much in support of resolving, but that cannot happen
unless all of you participate in what is going on on your campuses and in your communities.
You've got to register to vote. You've got to vote. You've got to go to meetings. City council,
school district, county commissioners, acc, it doesn't make a difference. Participate, participate,
participate. Because if you don't, then you're the only person to blame if something doesn't
happen the way you want it to. Take responsibility. Hold your council elected

-- elected officials accountable, and please, please, understand that the community we build is
going to be the future that our children will inherit from us. Thank you very much.

[06:24:05]



[Applause]

>> for those of you that don't know, ask me local 1624 represents the city of austin employees as
well as some county employees here in the travis county area. And obviously, it's a huge part of
who I am. Not only as an elected official but as a former city employee and the president of the
austin fire fighters union, local 1624 is now my union. I'm a february member of their
organization and I look to their leadership to continue defending, protecting, and fighting for our
city workforce and the issues that are near and dear to them. This past fall a major milestone was
accomplished when the citizens adopted civil service for our civilianloyees, something that's
very rare in this part of the country. But it speaks very well of austin that we are very a present
aggressive city and we care about our workforce. So I want to present a proclamation. And I'm
not sure who's going to speak. Greg, is that you? I'll have you come. Be it known that whereas,
achieving just cause protection for city of austin workers has been an enduring goal of avs me
local 1624

-- and whereas, following a vigus campaign by afsme and the vote for fairness coalition, the
voters approved civil service for civilian employees. They have 45 years of experience in and
dedicating to promoting and defending the civil rights of city employees, thus making the union
and the workers they represent major stakeholders in the outcome and implementation of the
civil service system, and whereas we contact international as it sells the 75th anniversary of its

-- celebrate the 75th anniversary of its founding that have jim proved working conditions for city
employees. I lee leffingwell mayor of the city of austin, texas, proclaim FEBRUARY 18th, 2013,
AFSME OF Austin, texas.

[06:27:40]

>> Thank you. I thank you and accept this proclamation on behalf of the 2600 members who are
a part of our local. It's as the proclamation alluded to, the national organization is celebrating
their 75th anniversary and that is 75 years of protecting and promoting the interest of public
employees. We are in fact the largest and fastest growing union in this country, exclusively
representing the interest of public employees. Here in austin, local 1624 tries to carry on that
mission in that tradition. And for 45 years, we have accomplished quite a number of things. I do
believe, which culminated from this proposition 10, which brought civil service rights to city of
austin employees. And for us it went much further than just a civil service commission and due
process. What it was to us was an embracing the most just cause employment for public
employees. It says, the work that you do is dangerous, it's hard, and we acknowledge the
commitment and dedication of public employees. We reject the notion of that employment that
says you can be fired for good cause, bad cause, AND NO CAUSE, AND WENi EMBRACE
THE Notion that all public employees deserve just cause protections. That says essentially, when
you do your job, you keep your job. And your job is an important property right for you, and that
will not be taken away from you, without a good reason and without due process. That was at the
heart of what we wanted to accomplish, and with the help of our membership and city of austin
employees, certainly the mayor and council putting this item on the ballot, and the 58% of austin
voters who voted in support of proposition 10, we thank you and we are proud to be a union that
represents city of austin workers. Thank you.

[06:29:46]

[Applause].
>> Mayor leffingwell: We are out of recess and mr. Guernsey, | believe



-- let me check speakers on these three items, which were pulled from consent because there are
speakers. Is there anyone in the chamber who wishes to speak on item 75, 79 or 80? Seeing none,
we will go ahead and consider all of these

-- all three of tY%ese items together as part of a consent agenda.

>> Greg guernsey, planning and development department. I will read for the record consent,
number 75 is ¢14-2012-0148, for the property at 14028 north u.S. 183 rezoning, it is
recommended by the zoning for commercial sales, to combine district zoning, it is ready for
consent approval. Number 79 is ¢14-2012-134,

[ reading number 79

[ and the planning recommendation was to grant it. Number 80 is case 2012, 06156 at 1434 west
wells burns property to

[ reading number 80 [. And that's eready for consent approval on all three readings.

[06:32:29]

>> Mayor leffingwell: The consent agenda is to close the public hearing and approve on all three
readings, item 75, 79 and 80. Council member spelman so moves. Is there a second? Second by
council member riley. Once again, is there anyone in the room wishing to speak on 75, 79, or 80?
All those in favor, say "aye." Of the motion? Aye. Opposed say no. Passes on a vote of 6-0 with
council member martinez off the dais.

>> Mayor and council, item number 63, case c1420120097 for the property located at 5425
burnet road. This is a zoning change to commercial liquor sales, mixed use, vertical mixed
building overlay planning csmuvco combined district zoning. I believe mayor pro tem is aware
of an agreement between.

>> Cole: Yes, I am.

>> Mayor leffingwell: Mayor pro tem, cole.

>> Cole: First of all, i want to thank the applicants, mr. Jimmy maseur and glass and mr. Rick
engel along with the neighborhood representative jones bates and barbara and brian and the
individuals who are here working so hard to get understand out of here on valentines day and
promise not to come back on our anniversaries. That being said, I will lay out what I think is an
agreement. First of all, a lot of this will will have to be taken care of during the cpe process
before planning and zoning. The first agreement is for a one-way entrance from

-- from clay to burnet road. The second item represents to the hour

-- relates to the hours of operation, sun to wednesday until midnight and on thursday until 1:00
a.M. And friday and saturday and holidays until 2:00 a.M. There will be green screens provided
by the applicant as barriers. There will be parking lots on clay avenues, numbers 45-52 for
employee parking only. And there will be a reduction in the cs1 footprint which will be
downsized and it will be downsized in accordance with the agreement [ am going to give on a
map to greg guernsey jerry west oven in a minute and secondly it is not going to block the
applicants during the cpu process. Do you understand that, mr. Guernsey?

[06:35:09]

>> [ do and I understand that council will take this item back at your next meeting in two weeks?
>> Cole: Yes, we would like it in two weeks.

>> Mayor leffingwell: A motion?

>> Cole: A motion to postpone.

>> Mayor leffingwell: Mayor pro tem moves to postpone this item until february 28th.



>> Second by council member spelman.

>> Mayor leffingwell: All those in favor, say "aye." Aye. Opposed say no. Passes on a vote of 6-
0 with council member martinez off the dais.

>> Guernsey: Thank you, mayor and council. That concludes the zoning items for this evening.
>> Mayor leffingwell: Brings us to item number 46 and we have a number of speakers signed
up. If there is no objection, move on straight to the speakers. Hearing none, paul robins.
Donating time is claire de young and is claire de young here? Okay. Debbie russell. Debbie
russell. So you have up to 9 minutes.

>> Good evening. First, we are here tonight to talk about creating a new system of governance
for austin energy. It is important to understand that history did not begin with us. Austin energy
and the austin water utility which started in the last decade of the 19th century, in part to
compete with a private ity that most citizens believed was predatory in nature and that offered
poor service. And interestingly, there was an independent board that governed these two
municipal utilities between 1897 and 1910. To say that relations between the board and the city
councils of that era was sometimes unharmonious would be charitable. Perhaps the biggest
dispute occurred in early 1900, when the city refused to pay tax money that it felt it was owed.
The council balked, saying that taxes were too high already, and the independent board needed to
raise rates to cover expenses themselves. The board did not want to raise rates in part to compete
in part to compete with the public utility so the independent board ended up suing the city
council. Now, this might have gone to trial, except for the small problem of the deal breaking.
Those who do not learn from the mistakes of history often get to experience it first hand and this
is what may happen when you create another layer of bureaucracy. Another part of austin
energy's history is a history of public involvement. There are several things that we are proud of
at austin energy, such as the clean energy, renewable energy programs, consumer protection, et
cetera. These have occurred as a direct result of citizen initiatives directed at a city council
accountable to them. Let me give you a couple of examples. In 1989 or so, the council had
budgeted money for an apartment energy efficiency program. Yet, due to bureaucratic inertia it
was not being implemented. I personally went to city council and complained. Four members of
council spoke up and asked again that the program be implemented. This time, the staff heard the
message and today, it's one of the only programs of its kind in the country. In about 2005, austin
energy was resistent to giving rebates for solar cells. A group of people, including tom smith and
foster,ing forked a campaign that generated hundreds of phone calls and thousands of signatures
in support, and the council overrode the step. Todao my knowledge, we have the lowest cost
residential solar cells in the country. There are

-- that is installed costs. There are

-- these are two of many examples of why direct accountability is so important. Remove citizen
input, and austin energy has every potential to become just another ordinary polluting expensive
utility. Now, I will state from the outset that [ have big problems with item 46. It is a charter
change without voter approval. I do not think you should set up new governance without a vote.
Perhaps the council could delegate someone from its ranks to meet curt watson and remind him
he is no longer mayor but on the proposal itself, I see at least four large problems. One is, who is
on the board? The prospect of an out of city search firm with no background in the city's history
or energies policy, choosing a board of so-called exports would be almost satirical if it were not a
real proposal. I think council should be the board, and barring that, the council should appoint
one representative that they could hold accountable to their philosophy, that is one representative
each, and remove that representative if they do not adhere to that philosophy. The second



problem is who removes the board. The current proposal is for a 75% vote of council to remove
a rogue member. And the only way such a removas likely to occur is if that member commits
cold blooded murder. It's just

[06:41:52]

>> mayor leffingwell: Does that change if it's

-- if it's 2/3 majority, which it is in the current version? Because it is still cold blooded?

>> Still too high, but thank you for correcting me. [Laughter] okay. Third problem. What is the
spending limit that cannot be exceeded without a council vote? The resolution calls for $100
million. I propose $10 million. Please keep in mind that many projects have multiple parts to
them so the $10 million needs to be for the entire project, not just one of its facets or increments.
And finally, should out of city ratepayers be included? Personally, I do not have a problem with
this. But it must be acknowledged by these out of city ratepayers that once they are part of the
rate making process, they cannot appeal the rate case to a higher venue, such as the public utility
commission. Thank you for your attention.

>> Cole: Mayor. [Applause]

>> mayor leffingwell: Mayor pro tem.

>> Cole: Mayor, I noticed most of the speakers are signed up against so i suggest that we hear
from all of the speakers rather than just per side, if that's okay.

>> Mayor leffingwell: We are going right down the list.

>> Cole: Okay.

>> Mayor leffingwell: Bill okey. Bill okey is not here. Scott johnson.

>> He's actually going to donate his time, mayor.

>> Carol radrecky. Druditsky.

>> Good evening, mr. Mayor and members of council. Happy valentine's day. I am happy to be
here this evening to make some comments on this proposal to create an independent board to
govern austin energy. My major concern with this proposal is that it is so radical

-- and [ know it's hard to imagine me calling something radical.

[06:44:19]

[Laughter] but I don't see where we have huge problems with the governance of austin energy. I
have been involved in a lot of processes and I think that there are some things that we can do
better. And I don't think that improving the process necessarily has to involve this wholesale
demolition of everything that we have in place to replace it with something that's new. I think
that we can make some changes to the euc. And I also think that we would benefit from having a
hearing process and a consumer council as is already outlined in the proposal that you had before
you. My problem with it is that to

-- it's not worth it to me to be disenfranchised as an austin energy customer, to get a hearing
process. And one of the reasons why it's not worth it to me is we shouldn't have to make that
change in order to create, you know, a process that's better than the one that we have in place.
Some of the things I see at euc, I have sat through a lot of euc meetings and the euc doesn't seem
to have any authority to review requests for proposals before they are issued by austin energy,
and as a result of that, there is a lot of time and energy that goes into making decisions about,
like certain key contracts. I understand that the water board has the authority to review rfps on
solicitations that are over a certain amount and I think the ii should have the same



-- the euc should have the same ability to do that. For instance, the holy street contractor was
really a hard one. I didn't have anything to do with it but I had to sit through of the discussions at
the euc meetings because I was there for something else and part of the problem was that the
criteria that were being used by the staff of austin energy were not consistent with what the euc
thought they should be using, so i think that's an important thing that needs to be made and I also
think instead of paying people to serve on the board, we would be better off if maybe we set
aside some

-- a budget for the euc so that the euc could hire experts and contractors to r things for them
whenever they needed it.

[06:46:57]

[Buzzer alarming]

>> thank you very much.

>> Mayor leffingwell: Thank you. Lynetteta cooper.

>> (Good evening, mr. Mayor, members of the council. I provided you some written testimony.
The great panthers. I am here on behalf of the great panthers. We stand opposed to creating an
elected board to supervise the affairs of austin energy. We want to hold austin energy
accountable and the only way the people can hold austin energy accountable is to keep the reach
of their decision making in their grasp. Unelected board removes that. Unelected board that is
appointed by council, using corporate head hunters and the only option under the resolution it
looks to me is that the council rubber stands whatever the head hunter says. We are getting really
too far removed. Nonetheless if you deciding to forward with this resolution, I think two
structural improvements y'all put in here is very good and we applaud mr. Mayor and ms.
Spelman and ms. Cole and that is the independent hearing process, and particularly having
concern about the average citizens ability to effectively participate. We appreciate that because
many of our members would not be able to do so without that provision. We also support the
consumer advocate. We think that's an important thing to ensure that there is balanced decision
making. We would like y'all to consider to enlarge to make it an office a of consumer affairs, to
help you on decisions affecting water rates and other things on a project basis, such as the water
treatment plant. We also really appreciate that y'all have made a decision to retain certain powers
of governance. We would like to see the amount of the dollar limit for purchase decisions to be
lowered. We think that's unreasonable. We also would like to see in any ordinance setting up an
elected board that there actually be members defined that really reflect the diversity of the
community and we recommend the following members: Low income rate pair advocate,
residential rate pair advocate, small business rate payer advocate, energy efficient expert, small
commercial rate payer advocate and two or more smaller persons of economic or financial
expertises, two or more council members and the mayor and we also like the consumer advocate
to have the opportunity at every meeting, including committee meetings to make a presentation
voicing the consumers affairs and if you have a citizens panel, we don't know if you necessarily
would need it with our recommendations but if you go forward with that, we would want to
make sure that somebody with the board sits on that panel and brings the recommendations of
the panel to the board for action and it not just be a meaningless panel. That's my comments.
Thank you very much.

[06:49:49]



>> Mayor leffingwell: Robert singleton.

>> [ would like to say at the ending city council meeting on valentine's day is the fifth lowest
point in my life. Even sadder, three of the four also include council meetings. [Laughter] thirty
minutes per side is not a public hearing, so i don't want that ever to be considered again for
anything and I will talk more about that in a minute and the second procedural point is many
people who wanted to speak on this item were probably discouraged by the announcement of the
3030 abbreviated hearing. I know there were more people signed up that wanted to speak but
when the mayor said it would be this strange hybrid, I think some people stayed home. The next
is procedural substantive point. You are changing the way austin energy is governing without
impressing need and adequa involvement. In the early '90s, austin took 6 months of council
subcommittee meetings to discuss the rules of public input 