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>> Mayor Leffingwell: Good morning. I'm austin mayor lee leffingwell. A quorum is present.
WEell call this meeting to order. We're meeting in the board and commissions room, austin city
hall, west second street, austin, texas. Called to order at 9:07 a.M. Before we start the agendain
the way of housekeeping, as you all know, president obamais coming to town on thursday and
just got word last night that he requested we invite al six councilmembers to go to his speech.
I'm assuming that everyone wants to go. | believe the speech is at 3:00 p.M. That's the showup
time. So if you work in travel times and delay times for starting the speech and all that, | would
anticipate that we would not need anything in the afternoon except the citizen's communications
and some executive session. Then we have to leave. We'll work on arranging transportation for
everybody to leave from here go out to hear the speech. So then we come back and hopefully we
get back in time for the proclamations and go from there. Maybe back in time to do the consent
zoning items so they don't have to be reposted. That would be abig help, i think. So with that
said, does anybody have any questions about it?

[03:06:53]

>> Morrison: When is he speaking?

>> Mayor Leffingwell: | don't know how public the information isyet? But it's not here. It's not
at city hall.

>> Morrison: Okay.

>> Mayor Leffingwell: Some travel involved.

>> Morrison: Some people were concerned would there be trouble getting to city hall on
thursday. But if he's not speaking it.

>> Mayor Leffingwell: It will not be here. Correct.

>> May, you do you want to entertain any items we could do. We said under our rules we could
do briefings today. | don't know if staff is available to do thoelz today or perhaps entertain a
meeting on friday so we didn't get them to the wee hours of the morning on thursday? Maybe we
do briefings for executive session?

>> Mayor Leffingwell: We don't have do that. If we decide to go extend the meeting, we just
have to recess the meeting thursday night and reconvene friday morning.

>> Cole: Okay.

>> Mayor Leffingwell: So that's not going to be a problem. The other thing we might want to
consider is we have awhole bunch of zoning cases that are going to be on consent or postponed
anyway. And we could consider, | think, city attorney might want to back me up on this one. We
could consider waving our rule for the 2:00 p.M. Time certain and maybe get the zoning consent
items out of the way and postpone the rest so we don't get into the process of having to renotify
for al of these cases. So we request do that thursday, | believe.

>> | et me makee that

-- where's my zoning order? We don't have a notice problem on that with the open meetings act.
We post for times certain. Generally the public is under notice that those items won't be heard
until then. So | don't see her here. But let me just go and talk to her real quick and get back to her
on that, mayor.

[03:08:53]



>> Mayor Leffingwell: A good thought.

>> May, you we a'so have like 14 public hearings.

>> Mayor Leffingwell: Y eah, i was going to mention that. We are going to

-- the staff is going through here basically trying to postpone everything we can. So to lighten
this meeting up to be able to get through what we have so except what we have do. Is that what
you're going to say?

>> | was going to say 14 public hearings held for thursday?

>> Mayor Leffingwell: Most are codes changing and stuff like that?

>> Some will be postponed. There are other issues | want to remind you of that.

>> Mayor Leffingwell: Good, you're going through the list right now. That's good. So with that
said, with ego to the preselected items. And | believe we have three of those.

>> Tovo: May, you could i comment?

>> Mayor Leffingwell: Councilmember tovo?

>> Tovo: Would it be appropriate to go to the article you had out?

>> Mayor Leffingwell: C-1.

>> Tovo: | can't give any of you an article without posting it or give all of you an article without
posting it. This article and the accompanying editorial ran in chinadaily and | thought it was
interesting to see some of the same issues we've heard here in austin are true in beijing as well.
The scarcity of taxis at rush hour, the

-- notable disparity and income for taxi drive compared to other 6 beijingers. And also discussion
about the leasing fees and the administrative fee that cab drivers are responsible for paying to the
taxi cub franchises

-- | should say companies, | don't know if they're franchises. So it's a very different governmental
structure. But it just

-- | found it to be curious and thought you might be interest in reading that article. Y ou can see
the editorial callson

-- talks about leasing fees and the need for government intervention on those. And the leasing
fees are equivalent to $807 a month which is an extraordinary amount. Anyway, | just pass that
out for your interest.

[03:11:11]

>> Mayor Leffingwell: Thank you for the information. We go to item nine by councilmember
spelman. Aviation department capital budget amendment.

>> Spelman: Thisisitem nine of the accompanying item 28.

>> Mayor Leffingwell: Y eah, talk about both at the same time?

>> Spelman: Y eah, sure.

>> Mayor Leffingwell: It says the back up in 28 says the funds will be used for planning and
acquiring establishing and equipping the airport. For $60 million, we need to be more specific.
What exactly will we be doing with $60 million, jim?

>> \What can you not

>> Spelman: Okay, remind us.



>> Each year as part of the budget process, we include the projects that were proposing for the
cip.

>> Spelman: Okay.

>> When the '12-'13 budget was domted, it was in there. Most of the timeit's terminal
improvements, airside improvement, and landslide improvements. The new facility was listed
separately, the new east infield terminal expansion to the east was listed separately. Number of
smaller projects were aggregated under the three categories of terminal improvements, land side
improvements. It would be taxiway, changes, putting shoulders on the taxi way, avariety of
things like that. The specific item relative to thisisin paying for these projects, the airport is
balancing

-- we're trying to balance three things

-- oneisthe cash that we have in our capital account. Grants that we may get from the federal
government to assist with some of these projects, and what we have to borrow and make sense to
borrow because of the length of time that these projects will be of use to the airport. And at the
same time, we try to balance those off against metricsin the industry which is per plane
passenger and the number of days' cash on hand. So at the airport, to maintain our credit rating
trying to achieve a higher credit rating, we try to maintain about 300 to 350 days cash on hand.
So to do that, sometimes periodically we have to go borrow money in order to help facilitate
moving the projects forward. Basically that's what we're doing with this activity. We were ableto
get alower interest rate of 2.5% so that the timing was good. So the intention is with the $60
million isto reimburse some of the expenses that we incur in the last two yearsin cip. And also
to create apool of MONEY FOR THE CIPs THAT YOU'LL Be visiting this year's budget and
next year's budget. So it's really the $60 million isintended to help us with four years worth of
projects.

[03:14:19]

>> Spelman: Beish shoeing bonds on something like four year, every four-year cycle.

>> |f there's enough activity to do that. With the airport being

-- it was opened in '99. So we're 14 years old. There's alot of things that need updating,
changing, repair, replacement. So we're entering one of those phases where it's going be fairly
continuous now for awhile for us to be having some large projects. And on top of that, we're
experiencing extraordinary growth for an airport our size relative to what's going on in other
airports.

>> Spelman: Talking about something like $50 milli in bonded indebtedness. |s that the way |
should be thinking about this?

>> Not each year. And obviously we get in too much debt quickly if we have to do that. About
every three or four years, something in that range of try dog that. The only next big project that's
coming up iswe're going to have to pull the trigger on an eight-gate expansion sometime in the
next couple of years. And we don't have the exact timing on that. We'll have to see how
successful we are with trying to bring in other airlines into the community.

>> Spelman: That's the eastern expansion?

>> The eastern expansion. Y ou've aready approved and under way right now isreally just an
expansion to expand the security check point and the customs and border protection facility as
well as our baggage handling capabilities.



>> Spelman: The eight-gate expansion is to make the

-- we built the center section of the airport first and we expand it to the west and they would be
to make it symmetrical expansion to the east.

>> Exactly. We haven't brought that project forward yet. We haven't even contemplated yet. It
just depends on, again, how successful we are in attracting additional airlines.

>> Spelman: Okay. So if | wanted to go forward, that $60 million we're talking about today is
going be spent on

-- | can go to the cip we passed last october or september or when ever we passed it. That will
have sufficient detail to understand where we are.

[03:16:33]

>> Two things. The projects you approve. Then there's the spending plan. If you approve a
project in the cip, it may actually be implemented over athree-year period.

>> Spelman: Okay.

>> S0 the spending plan doesn't necessarily always match up with what was approved in any one
year because you may be spending in the third year of the project that was three years previoudly.
It can get complicated in terms of following with dollars going specifically to what project.

>> Spelman: Sure. And when we're going to start finished projects? What you're asking for
approval here 16 afour-year program with issuing bonds in spending. And do we have

--and arewe

-- arewe approve in the past is alist of the projects that will be covered by this $60 million in
spending. But not a schedule for starting and finishing projects. Is that right?

>>Yes.

>> Spelman: Okay. At what point do we get to see what that schedule looks like.

>> We have it for you. Could send it off this afternoon.

>> Spelman: | would appreciate it. That'd be good. Last question. What portion of the airport do
we own out right. What proportion of it is bonded?

>> There's about $280 | think currently, $1 million in bonds outstanding. 280 | 24i currently $1
million in bonds outstanding. Those are to the variable rate swap notes. So we repaid some bonds
last year, about $28 million of bonds last year. And we would request to issue $60 million in
these actions.

>> Spelman: Okay, in other departments currently not in the airport, we're think in terms prof
portion of total assets that we own versus what we are paying for. That's not theway wedo it in
the airport.

>> |'m not familiar with it from an accounting standpoint how we look at that.

>> We can look at the equity calculation. | don't know the number offhand.

[03:18:38]

>> Spelman: Isit arough sense of what kind of numbers we're talking about in the airport
world? Isit going to be roughly the same in the water world, for example, or isit going to be
very different?

>> \We can get some industry information.



>> Spelman: | would like to see that. Thanks very much. Of.

>> Mayor? | have a question?

>> Mayor Leffingwell: Mayor pro tem?

>> Cole: | would like to congratul ate you on the river car facility out at the airport. Didn't that
recently happen?

>> Just the ground breaking.

>> Cole: Ground breaking. So we're getting started on that.

>>Yeah.

>> Cole: We know that our airport is one of the number one assets. We want to exercise due
diligence and make sure we understand what we're spending money on and what we're
borrowing money for. | remember you did a presentation to council onis. But | just want to
highlight some of the things that we will be getting from this funding based on the cip that you
talked to councilmember spelman about and your presentation. Will this begin the process of
allowing for more domestic and international flights?

>>Yes, in the sense that the largest project we have going now is the what we call the east
infield expansion to expand border and protection facilities so they can process more
international passengers aswell as expand the number of security lanes so people can go through
security fastever. So both of those are critical ingredients that we need to be able to demonstrate
to airlines that we're capable of handling before obviously they'll consider austin as one of the
locations to come to. We are getting to the size now we can start talking about some international
travel, more than we've had in the past. We needed better customs and border protection facilities
as one of the elements to ensure we're attractive enough to an airline to come here for that.

>> Cole: When we talk about custom and border facilities, are youm getting at security
enhancements?

[03:20:48]

>> That project covers everything. It's off of federal agencies. It's the custom and board
protection as well as tsa on the floor above them and the security cameras and the security
system and all of that gets built into all of the activities part of the project.

>> Cole: And you talked about us getting to the level of where we are almost bottlenecked to be
able to handle the debt we're attracting here as compared to other cities. Do we have any
information or statistics about how we stand in comparison to our peer cities on our airport
capacity.

>> |n terms of the capacity, there's several waysto look at the capacity. The main way that
airports ook at capacity iswhat is the capacity of the airfield for planesto land and take off. And
in that regard, we are in tremendous shape by building the second runway when the runway
opened up. We're running our airfield at about 50% capacity. The good news in that means you
don't have to build another runway for 20, 25 years. We're good from a capacity standpoint.
Now, incremental capacity improvementsto utilize the airfield capacity, then you have do your
terminal capacity. And we do that in incremental stages. That's what I'm saying. Right now we're
very successful with the 25 gates. We can handle everything that we anticipate coming in the
next year or two. But it's starting to look like we may be pushing up against the barrier. So in the
next year to a 18 month, my guess is we're coming back to council and seeing we need to do a
substantial project of expanding eight gates.



>> Cole: This project, this east infield project is needed right now. It's my understanding.
>>Yes.

>> Cole: Okay, thank you. Mayor.

>> Mayor Leffingwell: Any other comments? Okay. Councilmember tovo?

>> Tovo: Just avery quick one. There's been discussion until the newspaper lately of various
other issues in the airport including the proposal, mayor, that you were looking.

[03:22:54]

>> Not a proposal. Not at the proal stage. It was mischaracterized as that. I1ts's just a suggestion
of discussion. It's afuture point.

>> Tovo: Got it. | just wanted to give you the opportunity to explain if it's appropriate to to do so
that what is on our agenda for thursday has nothing to do with anyhow did you characterize it,
mayor, any issue to be discussed at some point

-- adiscussion to be discussed at some future point. Nothing on our agenda on thursday has
anything to do with the consideration of options to lease out the airport?

>> |t increases the ability to balance grants with cash with borrowed money to get our necessary
capital projects funded appropriately in away that we can then maintain a solid credit rating with
the people who rate us.

>> Tovo: Okay, thanks, again. Clear from your previous discussion that it doesn't. But | wanted
it to be abundantly clear for the public. Thanks.

>> Mayor Leffingwell: No secret plot with thisitem.

>> Tovo: Glad to hear it.

>> Mayor Leffingwell: Y eah. Before we go to the next discussion item, | want to clarify one
more time

-- | guess | made the assumptionhat everybody did want to go this afternoon? Does anybody

-- we have to get the names in so they can do background checks on everybody. Huh? Thursday
afternoon. | want to confirm that everybody wants go to hear the president's speech on thursday
afternoon or not. We're going rsvp al six names. All right, we go to item 39. For discussion by
councilmember morrison?

>> Morrison: Thank you, mayor. Thisisthe perennial east riverside corridor item. And staff has
come

-- an issue has arisen that's a bit of a mechanical issue that staff issued to me in working on
proposals to address the issue and | wonern

-- and | have copiesthat I'll be proposing that I've worked honestly on. And | wonder if | can just
turn it over to staff to talk about what

-- to explain the situation.

[03:25:23]

>> Sure, good morning, mayor, council. As we have begun work on the downtown density bonus
program, we realized that the 26 way the inland fees for the density bonus program should
probably be upset by ordinance rather than by code. T some point council wants to change thein
lieu fee, the process to change the fee by ordinance is much ssimpler than if you had to go back



through the process of actually changing the code. So when we realized that was true for the
downtown density program, | went back and looked at the east riverside program and realized it
would require that same more arduous change and so fwesl it just makes more sense to set the
ordinance

-- set the fee by ordinance rather than the code. And it's the way it's done with the interim density
bonus program. So there's a precedence for doing it that way.

>> Morrison: Do we do it ordinance? Or are we teasing it?

>> |t's

>> Morrison: | think it was in the code and now we're changing it to be an ordinance. Thiswill
be a uniform approach. There are three specific items that needed to be change. Too with the
plan to replicate the ordinance instead of the specifics. And then there'll be anew section listed
here at the bottom of the ordinance that establishes the fund and initially setsit at 50 cents, which
iswhat we had said, originally. So | wanted to give everyone a chance though see that today
rather than on thursday.

[03:27:27]

>> Thank you.

>> Martinez: Mayor?

>> Mayor Leffingwell: Councilmember martinez?

>> Martinez: Since the item is pulled, | wanted to talk about what happened on the last meeting.
| hear I'm the swing vote on a 3-3 deadl ock.

>> Morrison: Congratulations.

>> Martinez: An e-mail that was sent to me. Just for clarification purposes, because | met with
you folks yesterday who seemed to

-- 1 guess

-- they seemed to believe that nonconforming use can exist in perpetuity. My recollection was
that a nonconform use can only exist for up to ten years. And that was the e-mail that you were
copied in. So | just wondered if

-- if we went with what was proposed by councilmember morrison as five years allowable
drivethroughs, would there then be ten years of nonconforming use on top of that allowing for
the next 15 years of drivethroughs? Or would it be in perpetuity as some of the folks interpret
nonconform use.

>> Well, so the drivethrough issue is actually afacility

-- not ahuge issue. So

-- and | don't know if anyone wantsto join me. But basically there are

-- there's two different portions of the code. One of them applies to nonconforming uses and the
other is noncomplying facilities. And the drivethroughs we're talking about facilities. | have
never heard of the ten years

>> Martinez: Five years cap and that would be it.

>> |f that was adopted, uh-huh.

>> Martinez: Why isthis belief out there that nonconforming

>> you abandon your facility



>> Martinez: Y our microphoneis not on.
[03:29:30]

>> Mayor Leffingwell: Y ou need to introduce yourself too.

>> Maria sanchez, assistant city attorney. If you abandon the facilities, then you're

-- the use for it at that point, the facility, would become noncomplying.

>> Martinez: I'm talking about remaining as it is today, how long will they be able to maintain
the use or the facility, I'm sorry.

>> There's no term limit.

>> |'m not aware of any term limit.

>> Martinez: Thomas, you want to weigh in on this?

>> Martinez: | want some clarity. I'm hearing things that aren't meshing up. I'm going to be a
swing vote on this. And I'm trying to balance this difficult decision of copyrights versus planning
or design and development.

>> |'ll ook at the code just to make sure. If what we're talking about is an outdoor

-- an outside use. Isit an outside driveway? Let me check. | can do that right now and be back.
>> Martinez: It's okay. | want to be up to speed by thursday. We have plenty of time to discussit.
Maybe we'll schedule that meeting and go over it for atime to look at it.

>> Tovo: Mayor?

>> Mayor Leffingwell: Councilmember tovo?

>> Tovo: Can | just have a quick question for ms. Thomas for consideration too. Discussion at
council, there's also

-- we talked about abandonment. | believe it was said that if, for example, the gas station owner
decided not to continue the business, and decided instead to put it on the market for sales of
somebody else, i believe the statement was made at our hearing that aslong as the pumps were
still there, there was not alegal abandonment. So in other words, if I'm the gas station owner
andedy sidei don't know to do it anymore I'm going to put it up for sale. And for a period of
time, there's no gas station operating at that site but the pumps are still there, somebody e can
come along, purchase it, and continue to have a service station. | think that's important as we're
thinking through the abandonment. What constituted abandonment. Thank you.

[03:32:04]

>> Mayor Leffingwell: Anymore discussion? Councilmember riley?

>> Riley: There'sone item that | would have been looking at that | want to give everybody a
heads up about. That relates to a potential

-a

-- the effect of single family residential within the corridor. We've been talking to staff about
modifying the compatibility provisions so to provide that single family properties within the
corridor would not restrict the height of other properties within the corridor. And the idea is that
we know that we understand that single family homeownership is along trending goal for the
east riverside corridor and we made



-- we've taken stepsto vie to allow for more of that. But at the same time, we also have concerns
about achieving the density targets within the nodes, especially. And | want to make sure the
continued single family uses within the corridor does not stifle the achievement of the density
targets we need for the corridor to function as we hope it will. And so | do have language not
now with me at the moment, but I'll be offering some yellow sheet on thursday to

-- to modify the compatibility provisions for

-- for

-- arising from single family properties within the corridor.

>> Mayor?

>> Mayor Leffingwell: Councilmember morrison?

>> Morrison: Can you describe to us number one what the situation is now in the plan? And also,
| thought that compatibility must have been discussed nauseam with the stake holder discussions.
So was this specifically addressed one way or the other during this discussion?

>> During the

-- excuse me. During the public planning process, we did discuss compatibility extensively. And
after alot of community input, what was put forward was that no properties within the hubs
would trigger compatibility. But that other single family properties outside of the hub would.
And so that iswhat came out of the planning process. But it does, as councilmember riley
mentioned, it does have potential consequences

[03:34:36]

>> Morrison: Have you

-- have we done an analysis of what

-- what impact the single families outside of the hub would have on the density. | guess

-- | wanted to say that I'm real concerns with switching something like that which i assume a
carefully crafted compromise asit is now at the last moment without being able to open up the
discussion somewhat.

>> |t would obviously kind of depend on what actuall developed. It's real easy to determine
based on existing single family within the corridor of which there are afew properties.

>> Morrison: Are we talking uses or are we talking

>> it can be both. Either would trigger compatibility. For example, we made a decision to
exempt some properties on penic along east river side because there was a desire on the part of
the council to provide for single family homeownership there right there on riverside drive. That
will certainly

-- that's consistent with long-standing goals but it also raises attention

-- raises some tension with other goals related to achievement of density among the corridor. So
thisisaway of reconciling those too. Saying yes, we will have single family but we still hope to
be able to achieve certain density targets.

>> Morrison: | understand we're trying to reconcile those things. We've been working on trying
to find the balance to not reconcile those for four years. And so | woneve

-- wonder if there's outreach to stake holders who had concern about that, about the change that
will be an issue for them. And guess one thing that | can seeisthat if the plan came to us
originally with those specific properties on penik as whatever the scenario was not actually



triggering compatibility. They had a different land use of what came to us. But they would have
remained single family use. They would have remained triggering compatibility.
[03:37:05]

>> Actually, the properties that you all are excluding on penik drive are undevel oped properties.
They're across the street from single family houses. So those properties themselves aren't being
used. But they are zoned for a single family.

>> Morrison: Zoned for asingle family. | guess

-- since the hearing is closed, | think due diligence will be in order to reach out to the folks that
were a part of that. And also to get some information about where along the corridor those
properties are that would be affected by this proposal.

>> And as | was starting to say, that's relatively easy for existing ones. It would be more
challenging for tracks where a single family could be devel oped there. But it might not be single
family.

>> Morrison: Mm-hmm.

>> Can you tell me the folks at the table that might have the biggest interest in terms of
maintaining what it is right now. Would that be the eroc neighborhood content team?

>> Probably them and penik. Probably pen kirks and the people who do own it on either side
because it can have an impact. Those are the people that | can foresee as having the most interest.
>> Morrison: Are the single family zoned and uses sprinkled throughout the corridor? .

>> There are two major areas that | can think of. Some areas that are not planned to berezoned.
Those would trigger compatibility properties. And if you don't rezone, the kenik properties
would trigger. And any of the neighborhoods in the residential sub district of it if they were
developed as le families would trigger the compatibility standards as well. If they'rein the hub
switch, they're not.

[03:39:27]

>> Riley: Mayor, wouldn't that include the affordable housing? Proposed affordabl e housing
environment that we looked at. The cesar chavez project. | don't know what the incarnation is.
But there was an affordable housing environment that was in the boundaries of the corridor.

>> That is proposed to the neighborhood residential and there is decent potential that it could be
developed as asingle family.

>> Morrison: One last question. Could you remind me the affordability standards themselvesin
the plan.

>> There are tailored compatibility standards within the plan.

>> Morrison: Can you show asummary of what they are? Or would you like to read the
regulating plan again?

>> So the compatibility standards within the regulating plan include a height, stair step that
extends 300 feet from atriggering property rather than 540. 540. And there are more carefully
tailored regulations for part of the track that's closest to the triggering property. Some
landscaping standards potential limited uses, that type of thing. So probably the biggest.

>> Morrison: Thank you.



>> Mayor Leffingwell: Basically it's amodified compatibility standard which we've done it
before, | think we did it in the judges hill neighborhood. We have it modified compatibility
standard. So I'm not sure | completely understand what you're going to be proposing. Is it
something different from the existing

-- from the modifying compatibility standard that's in the regulating plan now?

>> Riley: Actualy, we were just proposing the properties within the corridor trigger
compatibility. One alternative would be to get the properties, put them in the corridor, would
trigger the modified compatibility standards. That would be another approach.

[03:41:32]

>> They do already trig tear modified.

>> Riley: So currently sit the modified. So the change is they would not trigger. Thereis still
concern that the modified compatibility standards would hinder the achievement of the

-- of the density targets that we have. And so

>> Mayor Leffingwell: To me, it seems like amajor philosophical change. It's very significant.
One option we have to consider at this point basically if we're going make that kind of a change,
maybe we postpone this thing again. We're looking for things to postpone on thursday. Aye don't
-- there doesn't seem to be any hurry on this plan that | know of. Maybe you can correct me on
that.

>> There are new developments coming in. It's the standards you wish to apply to the
developments.

>> Mayor Leffingwell: People want to get their developments under existing regulations as
opposed to what we're proposing here?

>>Yes, | think so.

>> Mayor Leffingwell: It wouldn't be a bad thing myself. | think it's something to consider. | am
concerned as councilmember morrison pointed out, alot of give and take went into establishing
these kinds of things. And right up to the last minute just prior to changing

-- just prior to adoption. We've been through two readings already is concerning to me.

>> Martinez: Mayor?

>> Mayor Leffingwell: Councilmember martinez?

>> Martinez: Shocking as it may sound, we agree on this. We made decisions on specific zoning
categories for tracts with compatibility in mind. For me, I'm not completely averse to the idea.
But | would like to know the effect it's going to have on decisions we've made. That to meis
more difficult to grasp that, you know, on first and second reading, you've made zoning
decisions that now are going to have ale different consequence if we relax compatibility
standards. Mayor?

[03:44:06]

>> Riley: Could we ask staff about these implications we would see about the compatibility in
the corridor?
>> Mayor Leffingwell: We could. Sounds to me like it would be a big complicated thing to kind



of, you know, like people frequently do. Here's a piece of paper. Study thisin the next 30
seconds.

>> Riley: We're talking about avery small number of tracks that would trigger compatibility asa
result of single family development. And there is afinite number of parcels affected by those
tracks and | don't know it would be that complicated to take alook at what

-- how those

-- what the tracks are and how they would be affected.

>> Mayor Leffingwell: Any other comments on this item? Councilmember morrison and then
tovo?

>> Tovo: It would be

-- if we're going to have this discussion, it will be important to me to get input from the folks that
were at the table before. |s there some way that you might be able to

-- probably each one of us could reach out. But | wonder if there's some way that you might
reach out and see any of the individuals would have an opportunity to

-- you know, have some thought the challenge is going to be that the contact team will not have a
chance to call a meeting between now and thursday.

>> | will have limited time about consultants for the downtown calibrations are coming own for
a couple of hours and we'll be here until thursday. So we have a number of things really related
to that.

>> Tovo: I'll reaout to them. | hope others might too.

>> Tovo: Mayor, aquick question?

>> Mayor Leffingwell: Quick question?

>> Cole: In the stake holder debate between kpasability and density, was there any group or
discussion about willow and potential financing mechanism on east riverside and what we were
trialing to do in the meeting dense the i?

[03:46:12]

>> We didn't specifically talk about the tax increments, financing as part of the public process.
But there were studies about the potential for creating the tif along the corridor, kind of in the
same time period. So

-- S0 it has been looked at. But it wasn't

-- wasn't elseinially part of the public discussion.

>> Cole: | see. | know that the discussion on east riverside has been part of the discussion in the
past, but not immediately. But we have along presentation yesterday in comprehensive planning
and transportation about project connect and it included east riverside. So | think that it'salink
between what we do with compatibility versus what we do with density is at |east a piece of that
discussion that | would like to see brought in in the report and | don't know if that

-- how much that slows things up. | don't know who you would have to contact. | guess we
already have that information.

>> | doubt that that is something that could be pulled together for thursday and I'm not entirely
tern what that would entail.

>> Mayor Leffingwell: There's no plan for riverse for many, many years. It's not certainly in
phase one.

>> Cole: We don't have any analysis to play in this decision right now?



>> Mayor Leffingwell: Not to my knowledge.

>> Cole: Thank you, don't worry about it.

>> Mayor Leffingwell: Councilmember tovo?

>> Tovo: A quick question. | agree. | think it isamajor philosophical shift. It's one we're
contemplating, we owe it to the public to reopen the public hearing in light of the fact that the
two days before and getting together a stake holder group would be challenging under any
circumstances even if you didn't have the downtown density components come in. There's atract
at penik and riverside. A house straddled the property line. They request that their tract

-- | think I'll let you articulate what they requested but you were going look at whether or not it's
possible to zone the part that is sort of on pen, kirksin the penik circle one way and the frontage
on riverside in another way? So the homeowner

-- the property owner's request was to change the designations from residential to neighborhood
mixed use. And it'salargelot. | don't have the dimensionsin my head at the moment. But it
could obviously be subdivided into two. But it would resultin a

-- abasically asingle family sized tract along riverside which isafairly small tract to develop
something commercially on.

[03:49:31]

>> Tovo: So it looks on the map as if it were two lots. But are you saying it's not right now? It's
one lot that would have to be subdivide?

>> Correct.

>> Tovo: They would be two sort of smallish ones?

>>Yes.

>> Tovo: Thanks.

>> Mayor Leffingwell: Councilmember morrison?

>> Morrison: | want to go back to the point that mayor pro tem was raising and mention that
when we kicked off this whole effort, one of the things and the result somewhat because of
council discussion was that we asked staff to work with folks to actually do some analysis about
what kind of density we're going to need in different areas of the corridor to actually support rail.
And, you know, to say what it means to support rail probably it wasn't detailed that it would
support atif. But just in termsf being able to generate the appropriate ridership and those
numbers were looked at. And it did sort of form the foundation of the discussion which | think
was really helpful. Because it gave some folks a comfort that we weren't going to be just
maximizing density everywhere. There was some rationaleto it. And | think staff are actually
making that happen. | think that's part of why we have alot of people at the table supporting
what we have now. So | wanted to mention that we did an litically ook at densities and some
people said we need more density in this area. Please make it more dense zoning here and there.
But overall, that was looked at and | assume the compatibility and the fact that the compatibility
standards were adjusted played into that whole discussion also, is that correct?

>>Yes. Ridership, definitely. We just didn't specifically tieit to the tif which was

E63:51:34]



>> sorry | added that. | knew

-- | read many, many years ago, | thought we looked at it.

>> Morrison: | had the comfort that the balance we did get to is a reasonable balance and can
lead to a successful corridor.

>> Riley: Mayor?

>> Mayor Leffingwell: Councilmember riley.

>> Riley: We know exactly how much we need to achieve the goals. Not just accommodating
rail, but providing awalkable environment that supports the sufficient level to support the use to
make it an appealing place, to live, to work, to play and meet your daily needs. So if what the
current regulations are on the table, if we're confident they were going to easily hit al of the
density targets and have successful rail and urban districts, there's no cause for concern. | have
spoken to the stake holders when you look at the parcelsthat are available, it would be
challenging to achieve the density environment we think is necessary to support that urban
environment. That's why I'm offering this. We heard from stake holders that they had real
anxiety about the direction we're headed based on the evolving circumstan the corridor and the
developments we're seeing and especially with the prospect of additional single family
development in the area which with the compatibility rulesin place would further stifle
additional density in those nodes. That's why | offered this amendment. This would not solve the
problem. I think we have an uncertainty about whether we're hitting those density targets. Am |
way off base in thinking think thereisareal concern about hitting the density targets? Or or not
26?

[03:53:48]

>> Four hubs analyze in the corridor. The two that are closest i-35

-- actually, the pleasant valley one since it doesn't have alot of family nearby, it could
accommodate a great thriving neighborhood center. The hub closest to i-35, it actually has quite
abit of single family adjacent to it. Kind of to the south of riverside drive. And so that oneis, to
some extent, limited in size. And we did actually have two new single family developments that
went near grove montopol ous that were within the hub, had potential for much greater density
that was developed. And there have been inquiries about other uses for single family. | would say
actually since we had the discussion, there has been properties that have already been taken off
of the table for higher density development and others may develop that way. It could have an
impact.

>> Riley: I'm not sure |

-- I'm sorry

>> councilmember? Assistant city manager.

>> Mayor Leffingwell: Yes?

>> | think the point is that when when he started, riverside was one way and four years later, it
looks different. And so the longer you wait in order to impremt this, the more opportunity there
isfor single family and the less opportunity there isfor the density that we were wanting to see.
[03:56:03]



>> Mayor Leffingwell: Let mejust say, | agree with councilmember riley that is a concern. But
where I'm having a problem is that it's been a concern throughout the devel opment of this entire
plan. And that assumption is these concepts have already been raised and there's been a back and
forth and tradeoffs and compromises to get to where we are right now. | know you say a couple
of lots are affected by what you're proposing. It could, as councilmember martinez said affect
decisions we've already made. Not on all three readings. It seems like you would almost have to
revisit the entire plan if you're going to go back and do this. Go back and reargue with all of the
stake holders. There are some stake holders that have this opinion and there are other stake
holders. That's why they call it stake holders. They have different opinions about things. So it'sa
concern to me. And you know, if you want to reopen the whole plan and redesign it and redo it, |
don't have a problem with that.

>> Spelm: | believe that's what's called the nuclear option.

>> Mayor Leffingwell: Seems like that's what you'll have to do. Councilmember morrison.

>> Morrison: Thank you, erica, for the great work she's donef and the amazing patience she had.
Secondly to remind everyone that councilmember riley and | did a resolution not so long ago
asking staff to expedite the development of the plan. Thank goodness we did because otherwise
who knows how long it would have taken.

>> Mayor Leffingwell: Any more comments? All right. | guess we have ped item b-1 it was only
if necessary because we schedule we adopted for the consideration of the energy governance
ordinance called for a possible discussion on may 7. But | don't think anybody has actually asked
for that.

[03:58:15]

>> Tovo: Mayor?

>> Mayor Leffingwell: Councilmember tovo?

>> Tovo: | have one more guestion on the agenda? Can | do that and then move on?

>> Mayor Leffingwell: No, i think we'll do this now. Item a, preselected items, we've done all of
those. Item b iswhat we're talking about right nouchlt so any wish to revisit item b-1, still on
schedule. I'm going to say at the appropriate time on thursday, I'll ask for atime certain of 7:00
p.M. For consideration of thisitem because that's where we'll get to it anyway. So are you
anxious to talk about a specific item? Go ahead.

>> Tovo: I'm anxious to talk about this one.

>> Mayor Leffingwell: | thought we moved on from that?

>> Tovo: That'swhy | looked so anxious. | need to get a sense of what

-- whate're going to be talking about on thursday. And since I'm not working with any of you, |
just want to hear whether it is anybody would be willing to share what

-- what some of the proposals might be that we're looking at on thursday. Are we voting strictly
on the ordinance?

>> Mayor Leffingwell: We have

>> Tovo: Are some of you working on a different proposal?

>> Mayor Leffingwell: We have it passed on the first readling.

>> Tovo: I'm aware of al of that. Obviously based on the discussion last time, there's thoughtsin
the works and | have some of my own. | just want to see what you want to throw out there what



the question of

-- isanybody want to talk about other motions or proposals you might bring forward on
thursday? And do we think, you know, let's give the community arealistic expectation. Are we
going to try to make a decision on thursday? Are we going take more time on this critical and
important issue?

[04:00:17]

>> Mayor Leffingwell: Posted for second and third readings. See how it goes. Councilmember
martinez?

>> Tovo: | thought that was the work session

-- to hash that sort of thing out.

>> Martinez: I'll provide this. These are my thoughtings. If we're not going to continue to
adopting what we did on first reading and substantially amend it, | would hope we would not
take action to the third reading and let the citizens have some time to look at whatever it is that
we're coming up with that is an amended version of what we adopted on first reading. | don't
think we should substantially change it and adopt it this thursday. | just don't think that would be
appropriate.

>> Mayor Leffingwell: Obvioudly if it's substantially changed, there would have to be revisions
that go up. It would not be practical, i think, to do second and third readings both.

>> Martinez: | agree. Based on what I'm reading in editorials, there are differing opinions.
Whichever ones stand

>> Mayor Leffingwell: The sa differing opinions.

>> Martinez: | think there are alot of similarities. We are not all that different. We're all moving
to try to improve austin energy, period, that's our goal. Some of usjust have different waysto
achieve that goal. | would like more time to be considered before we take final action and maybe
that's the last meeting in may. Maybe it's the first meeting in june.

>> Mayor Leffingwell: Councilmember spelman?

>> Spelman: We need to look at some things. Some people suggested that we needed to spell out
exactly what the qualifications of the independent hearings examiner ought to look like and not
leave that to an administrative action later on. That seems like a reasonable thing to me. The
biggest issue, though, is to incorporate councilmember riley's suggestion about having the bulk
of policy decisionings by the board to be appeal able by the city council. Because councilmember
riley and the mayor and mayor pro tem and | were not speaking to each other on this subject in
the beginning of this discussion. We're not able to work this out in anything other than an open
session, that we won't be able to come to closure on this on thursday. Unless we come to closure
now. Unless councilmember riley has some language, that's conceivable. We have to talk about a
second reading only as we come to a meeting of the minds and the third reading in the third
meeting.

[04:03:15]



>> Mayor Leffingwell: That's agreat likelihood. A second reading only process. Councilman
riley?

>> Riley: | do think there's room for agreement on both sides. Y ou end up with an editorial
saying yes, the other is no about the realities when you look carefully and think about the
problem that we're trying to solve that | think

-- | think there's afair

-- more common ground that you might think at first. In particular, a fundamental problem we're
dealing with is that we need to ensure that we have strong oversight of the utility. The main body
that the council relies on to provide oversight at least from the standpoint of the

-- the communities

-- community interface with the utility, is the utility commission and we hear over and over again
with increasing emphasis that the euc feelsthat it is unable to effectively carry o that
responsibility of overseeing the utility. That's the fundamental problem we're all recognizing and
grappling with. So | think there's room for agreement on some newly constituted body that might
be called the electric utility board that would oversee the utility. There's a general agreement that
they should have that that board

-- that the council should remain in position to decide a handful of issues that include rate setting,
budget adoption, large transactions, purchase power agreements, capital projects. We can talk
about what the number should be that probably somewhere in the ballpark of $50 million give or
take $50 million. Strategic and generation plans, debt, imminent domain, sale and legals of utility
property. All of those tsremain in the responsibility of the council to decide. Otherwise, with
respect to al of the decisions that have to be made to govern the utility that we would be
comfortable allowing the board to make those decisions as long as the council has some
opportunity to remove those decisions as some point. And in the event that there is some
decision that warrants further review on part of council, we would have an opportunity to do that.
And | think we can all generally find some common ground on that basis. So anew board that
makes recommendations on the key issues that council has though decide and makes decisions
on everything else subject to the possibility of council review. Then you would have the general
manager of the utility reporting directly to the

-- to the electric utility board. And you would entrust the board with keeping an eye on

[04:06:18]

>> Mayor Leffingwell: That's not a part of it. That's the part we can't use.

>> Riley: That'strue. And, of course, in ter of the

-- interms of it was general manager

-- yeah, the general manager reports to the

-- the city manager asi said, is the city manager out of the charter that oversees all

-- al staff, including the general manager utility. And by reporting directly to the board, | just
really mean interfacing with the board. That we would ask the city manager to direct the genera
manager of the utility to interface directly with the board so that the board has a regular
interaction that is necessary in order for the board to engage in meaningful oversight of the
utility. And that would occur on amonthly basis. Thisis oneideathat | would like to put out
there for some discussion. | also think that in addition to a



-- aboard like that, | think we ought to think seriously about the possibility of a council sub
committee that would provide an additional layer of

-- of oversight. When | heard that, | had reservations. We have limited bandwidth. But | realized
the council was about to gain some bandwidth with additional members starting in ayear and a
half or so. And | think

-- and combined with the fact that we had some board, like the

-- the @l electric utility board to raise the question of what would be the

-- would there be an electric utility commission, some citizen's panel. And contemplated an
electric utility advisory panel that seems redundant. It seems like we're add g adding one more
body of citizens that the utility has to report to. | don't think it makes sense to continome other
citizen board in addition to some other board. But it might not be comfortable with just relyng on
the electric utility board with no other mechanism for reviewing the decisions. A council sub
committee could be the appropriate way of doing that. Like the other committees, it would meet
once amonth. Could hear reports from the chair of the board and the general utility could make
recommendations to the council. With the board having the level of expertise that we expect and
having the review we expect, hopefully the committee we would

-- it would not be long arduous meetings. It would be afairly straightforward manner once a
month. And reviewing those actions. | think with those two things

-- the électric utility board and the council committee, | hope is that we could find room for
agreement that on

-- on anew mechanism it would provide the kind of governance that we know we need for the
utility.

[04:09:36]

>> Spelman: Mayor?

>> Mayor Leffingwell: One clarification. Y ou mentioned the big things that the electric utility
board would with doing, such as rates. Rates, issuance, capital projects, etc. Currently that isin
the

-- in the ordinance of passin first reading, that's in there that the could be sill has the ability to
review and overturn those actions by the board? Are you talk about something different?

>> Riley: Yes, mayor. | would suggest that the board should not have the authority to actually
make decisions. | think council has aresponsibility to set rates, to do eminent domain and do sell
and lease of utility property. Asto those matters, those are the council’s responsibility that we
would get input from the board, but those would not be

-- the board

-- those would not be the kind of decisions we |eave them to the board.

>> Mayor Leffingwell: Y ou have awhole process in the ordinance so there would be a weight-
setting process that the electric board would do. Y ou suggesting it would be done

>> Riley: Go through the process and make recommendations to council. It would be the
council's responsibility.

>> Mayor Leffingwell: Only be arecommendation. Not have the authority to do anything like
that?

>> Riley: Absolutely. Throughout the process, we have agreement that council would retain



ultimate authority on those core issues. So | was just suggesting that since that is a matter in
which we've all agreed that those matters the board would simply make recommendations to the
council. Asto everything else, outside of those use, we would |leave it to the forward make
decisions. We would have the opportunity to review the decisions but they would be the board's
decisions and they would stand unless the council decides otherwise.

>> Cole: Question for councilmember riley.

>> Mayor Leffingwell: Mayor pro tem?

>> Cole: When you talked about the

-- you used to talk about an appeals process. And actually the decisions of the board coming to
council in lump sum all of them and us being able to pull them and overturn them. Now it looks
like you have kind of moved away from that when we had council up front where we would
make the decisions

-- that would be final. We would never give any of that up on those particular items. Am | right
on that?

[04:12:10]

>> No change at all.

>> Riley: We've talked about the council maintaining responsibility for the core

>> Cole: Y ou named some additional items, | knew rates, eminent domain.

>> Riley: Those are on the list. Sale and legals of the property, eminent domain, those are still
council's responsibility to make those decisions.

>> Mayor Leffingwell: To review the decisions.

>> Cole: That's where we're getting stuck. To review or

>> Riley: | think we're talking about a matter of semantics here. | thought it was helpful to make
clear those are the council's decisions and we would be the ones making them. That's cause for
confusion and concern.

>> Cole: | need to talk about it. | think we need to be clear oniit. | do. | do.

>> Riley: Either the count similar would have ultimate authority either way. | thought it was
helpful

-- asto those coreissues, | thought it would be helpful to emphasize the council decisions. Since
we agreed though etz are the council's decisions to make. But if the council would

-- from amatter of

-- if the goal was similar policety, well could simply say that, yeah, sure, the board makes all of
the decisions and we have an opportunity to review them. That would be more powerful to the
council, then that would be fine. >>pelman: I'M COMFORTABLE With the way you phrased it
thefirst time. | think alot of people are concerned about the board running away and the council
hiding and not reviewing the decisionings that ought to be reviewing. And clarifying the things
like rates and eminent domain and bonds are the council's authority and responsibility and they
can't run away from that. They have to look at that stuff. | think it will ensure alot of people that
the council needsto see, particularly the council must see. | was wondering what would be

-- if we're establishing a sub committee to review utility, whether the subcommittee's action
would be the trigger for putting the trigger on the city council agenda of an appealable decision.



>> Riley: If | may, mayor. | backed away from the idea of the trigger because it gets more
complicated and it seems more straightforward just to put all of the decisions on the council
agendaroutinely rather than trying to worry about if that trigger for any particular decision
coming to our review. | think that would be up to the subcommittee to call out certain matters
that they identify as warranting for the consideration. But because | can imagine as a matter of
practice, when the

-- when the council routinely has numerous matters coming from the utility, that have already
been considered and decided about the electric utility board that ordinarily wouldn't get very
exhaustive review. Y ou wouldn't

-- like typically burrow down the details of each item. Y ou would see them. Y ou wouldn't

-- it would be up to the council subcommittee to do some burrowing and to call out any particular
items for further consideration. 6

[04:15:07]

>> Spelman: That seems reasonable to me. | can imagine another way if the board made a
decision if some stake holder group were very unhappy with, then what would happen has
already happened to the@ stake holder group would send representatives to knock on awhole
bunch of doors and let all of us know, look, item 17, they screwed that one up. Can you take a
look at it?

>> Riley: Right, right.

>> Spelman: And whether the subcommittee said we needed to ook at item 17 or not, there
would be alarge number of councilmembers would be predisposed to review that because there's
apossibility that they didn't seeit. So as long as there's a couple of ways for this to happen and
aslong as the council as a group has the opportunity to review something and is not delegating
the responsibility only to a subcommittee to reviewing? That will ensure people also that the
entire council will be able to take chargele of items that if need to.

>> Riley: Right, right.

>> Martinez: Mayor?

>> Mayor Leffingwell: Councilman martinez?

>> Martinez: Chris and inwere talking about this. | appreciate you're trying to clearly define this.
What you're terming as review, is not substantially different in practicality what he's terming
authority. Your version of review would still retain council's authority to overturn a decision or
reverls adecision. But what's happened on the public's view is what you're going to see
tomorrow at the press conference is that we're selling the utility to some private board and giving
up al control. And that's where | think the clarity and definition will make a decision. I'm hoping
-- I'm sure we're head in the same direction, we all want the same things. | do appreciate chris
effort in this regard because we're getting crazy stuff about what we're doing and it's not near
what we're doing. I'll keep working with chris and the rest of you all and hopefully we'll come to
adecision in the appropriate time when the public has had time to review it.

[04:17:18]



>> Mayor Leffingwell: | would say I'm hearing alot of that stuff too. And what I'm hearing from
the opposition is basically aindication that they understandist. They don't understand what is
being proposed or the existing state law or the charge. So it's the old thing, you're not going to
explain it to you, but | can't make you understand it.

>> Tovo: Mayor?

>> Mayor Leffingwell: Councilmember tovo.

>> Tovo: The conversation started by talking about

-- about granting an independent board as much authority as was allowable under state law. So in
fairness to the public, listening to the conversation, that's where we started. And so the
discussion we're having now is measurably different, | think. So | think what we're talking about
now isit sounds like inhave some questions for you, chris, isreally a sovereign board.
Reconstituted the euc as a sovereign board with some areas of sovereignty. p | SEE YOUR
HEAD SHAKING. I'mtrying to talk it out as much as | know about your proposal, obviously.
And that's notdissemisimilar. If that's true, it's not dissimilar from the planning commission and a
few other commissions that have some very limited power of sovereignty over certain kinds of
decisions that means basically they're the decision maker unless somebody appealsit. But could
you clarify it for me. Are there any issues that this electric utility board would make that would
not be reviewabl e by the council or would every one of them be

-- have the opportunity to

-- the council would have the opportunity to review every one of those decisions?

>> Riley: Under the suggestion that | was making based on what heard, there are no decisions
that the board would make that would not be reviewable by council. We would still retain
authority over al utility matters. Now, the

-- the board

-- the board's decisions, as to many utility matters, the board decisions would become final
unless council took action to intervene. And | don't know whether that makes the board
sovereign or not. For purposes of ethics and financial disclose euros and so on, and certainly they
would be

-- we would expect the board to

-- to adhere to the highest standards of

-- of all of those rules. And so | suppose in that sense at least we would want to treat them as a
sovereign board. And with that

-- they are not

-- they are not

-- when sometimes when we use that term, we are referring to a board like the board of
adjustment whose decisions are only appealable to district court. And even the planning
commission has certain powers that are not reviewable by council. And sometimes we call them
sovereign in that sense. If that is the litmus test, whether you can do things that cannot be
reviewed by council, no, the board would not be

-- the board I'm suggesting would not be a sovereign entity.

[04:20:15]

>> Tovo: Thank you, that is helpful. | want to refratz it now. Tell meif | understand it properly.
Any decision this board would make would be reviewable by council. But there might



-- would all of the decisions come to the council for review?

>> Riley: Yes.

>>Tovo: So | think it would be very helpful if we start talking about this potential board in
different language. It's not an independent board and in many cases, it's not a sovereign board
like the planning commission. As you said, there's certain decisions that the planning
commission makes that are not appealable to the city council. We have a couple of boardsin the
city structure that make decisions not appealable to the council and we refer to them as sovereign
boards because they have some sovereign decision making. They make decisions on their own
and not appealable.

>> Riley: In conversations about this, | have been asking people what they mean by independent
board. It'sindependent in the senseit's athird party. It is not

-- they are exercising oversight from the perspective of outsider, essentially. They are not

-- they are not staffers. Of the utility. They're not within the utility hierarchy. They are casting an
-- an objective eye on

-- on the conduct of the utility. And | suppose in some sense that could be considered
independent. They are not independent in the sense of being some other entity outside of the
control of council. And so |

-- | think is what comes to people's minds when they hear the term "independent board."

>> Tovo: T'sright.

>> Riley: In the way that, yes, other boards might truly be independent. They're not

-- they can be

-- their decisions would continue to be subject. Their decisions would be subject to council
review.

>> Tovo: Again, in fairnessto the public, the discussion began in the public board with making
decisions outside of the control of council. We started this discussion in the charter review, that's
what arose. So | just want to say | think what | like about what | said is| do think that it makes
sense to reconstitute a board as the eectric utility board, rather than try to have the electric utility
commission and the electric utility board. I think it would be redundant. | think what we're
asking or it seems to me what the proposal is asking for is a reconstitution of aen advisory group
with some stepped up recommendation powers to focus on some key issues. | like theidea of a
subcommittee. That came to us on the public. | think it was a good one. | think it does address
the conference about the council not always digging in as deeply as possible. It will help give
focus to the electric utility board and more conversation between the council and the citizen
group that's making recommendations about areas that we want them to focus on. One example
-- we heard some concerns about we're not digging into competitive financial matters, perhaps,
as thoroughly as we need to. Well, | had a commissioner on the electric utility commission who
tried several timesto put the discussion of hedging on the electric utility commission agenda and
it was asked that, you know, it happened in afew months. There is opportunity for the citizen
board to revised it. For whatever reason, the el electric utility commission may not see the issues
within the scope of recommendation opportunities. And so, you know, | saw with my
commissioner, my former commissioner now, you know, there were several things she was
trying to get a discussion going about on the electric utility commission. Again, it didn't happen
in the context. We can provide the board with key areas of recommendation on. These are the
key areas of focus that we need your help in sorting through. So | 24i in terms of what you're
discussing here today with the opportunity of council review, i think that's a much more
palatable model going forward. It does addressome of the concernsis that we need more



focussed attention on some of these issues. But | do want to talk about transparency. | reached
out to some

-- or my staff has

-- reached out to some folks who are supporting an independent

-- atruly independent model and, again and again, you know, the question of transparency comes
up and really being able to get the information that we as decision makers to make on the issues
aswell and to look at how to improve that. Austin energy, | look to all of you. Y ou heard the
concernstoo. | don't know

-- I'm not

-- i don't have enough examples to know how to

-- how to address that challenge. But | do hear it. | heard it enough from the commissioner, from
1i9 zhens, from others, to know that it's

-- it's an area we have to give attention to and figure out if we're rethinking about a board, a
citizen board that was advised on austin energy issues, we need to figure out what the solution is
there. And perhaps part of it is having

-- having aboard that's looking at issues closely enough that they know what information to
request and know that if they're not getting the information they request, they need to tell the
subcommittee, hey, we're not getting the kind of information we need to really fully make a
careful and thorough evaluation and recommendation to you.

[04:26:17]

>> Riley: Mayor?

>> Mayor Leffingwell: Councilmember riley?

>> Riley: | appreciate kathy's comments and | heard the same input from a number of stake
holders including the chair of the electric utility commission. The concern is specifically that
there are essentially leaksin the

-- in the utilities budget so long as the thereis an ain't to look to the budget of the utility to
support general fund needs. And there have been instances in which there have been many times
when

-- when there have been transfers outside that the general fund transfer that

-- and that

--thatis

-- aparticular cause for concern that the chair and over stake holders have raised and | hear about
the concerns about transparency, that's something that comes up. In the course of preparing the
budget, we essentially

-- the utility isa sieve. Theory sources are going to have to support the general fund needs. |
would suggest we address that by including that in the charge to both the electric utility board
and the council subcommittee to keep a careful eye on any transfers away from the utility,
especialy transfers outside of the general fund transfer and make recommendations to council
about how to address that. I've been gratified to see that we are now moving in the direction of
reducing the the reliance on the general fund to

-- the reliance on the electric utility to support egrso. | think we could use the help of the board
and the council subcommittee and keep an eye on that and providing input as we continue to
make progress on that sort of thing with the goal of getting to the point where we have afixed



general fund transfer and to the utilities to the genera fund and to the extend that we have any
transfers outside of that amount that we're aware of it, we talk about it. And we consider whether
that's the appropriate action. That's the kind of transparency that | think we have been asked to
provide and be in position to provide with areconstituted board and subcommittee.

[04:28:47)

>> Cole: Mayor?

>> Mayor Leffingwell: Mayor pro tem?

>> Cole: We've blamed it on the idea that we have not transferred all of our power, any of our
power, really, in the notion of an independent board misrepresenting what we're contemplating
here. Maybe we should take that language out of the ordinance. Because we have board defined
asthe electric utility board. But in other places we refer to it as the independent board. And also |
was thinking about the board requirements. That would be removed and actually go to the
subcommittee of council looking at the electric utility to help with the transparency issues you
were talking about in the whole concept of things speaking through austin energy with
recommendations to council about budget requests is one way to handle that. There might be
other items like that like we said in our discussions like purchases of $50 million in certain
circumstances that if, you know, isin conflict with our generation plan or requires a technical
definition of our generation plan. | don't know if we need to spell those out actually. But | think a
few examples would help in terms of understanding what the new council subcommittee should
be considering in terms of alleviating some of the concern in the community, you know,
overview of transfersto

-- to out of the austin energy general funds. We need to give afew examples of that to alleviate
the public concern. | assume you're writing that

E)4:30:57]

>> Mayor Leffingwell: Councilman spelman?

>> Spelman: | would like to resurrect the word "independent” in a dlightly different context. By
independent

-- on thursday, four of uswill ask the council to consider five members of the civil service
commission. Most of the boards and commissions are appointed as a one councilmember, one
appointee on one councilmember, one appointee basis so it's different in the sense that it will
recommend the slate of five civil service commissioners that we ask the council to take alook at.
And the proposal on the table for the electric utility commission is going to be the same or the
board or whatever we call it. It's going to be the same thing. Some group of councilmembers will
put a slate together so al stake holders interests are being represented. We have someone outside
of the city of austin but inside the service area and so on. We have a date which is properly
balanced. And that group will ask the rest of the council to vote for it. In that sense, the
individual members of the board will be independent of the individual members of the city
council. So in that sense; if | don't like what one board member is doing, | do not have the
authority to yank that person’'s chain and say, you know, get back with the program or we're



going to replace you. None of us will have that authority. They will be more independent than
our current board and commission members are to us asindividuals. That's an important issue.
To the extent that the board's actions will be isolated or divorced from politicings, it will be a
little more divorced from politics because it won't be a one councilmember-one board member
relationship. Although thisis not a councilmember riley, your proposal isto not create a
sovereign board. That sounds reasonable to me. At some point in the future, we might conclude
having gone through this for afew months or years, we never review the following types of
thingings, we let the board handle that. We can create a sovereign board at that time we're
comfortable with the destatistician-- decisions we're making and what are the boundaries we
want to put on that sovereign grant at that point? And even before that point is made, | suspect
that it istruethat if we are successful in ape pointing the right people to the board, then the vast,
vast majority of decisions the board makes will not be reviewed by the council because they
won't need to be. Either all of uswill say that makes sense, the stake holders will not squawk
because the decision is reasonably made and we won't have to go back and do all of the stuff
again. In areal sense my point of view isthe reason we're doing it in the first place, if we're
delegating responsibilities, we're looking closely at what the electric utility is doing to a group of
people who are well positioned to make the decisions about it, we'rele going to get more
oversight over the activities of the utility than we currently have. Because we're spread over
departments and that group would only have

-- you would only be able to focus on one department.

[04:34:18]

>> Mayor Leffingwell: Who's first? Councilmember morrison?

>> Morrison: Thank you. | guess | want to say that i think | agree with pretty much everything
that's been said here today. So I'm

-- I'm very encouraged and councilmember spelman. The ideathat you threw it in there that we
have a date nominated by council for the board is afabulous idea because it's absolutely clear
that we need to spell out the kinds of perspectives and expertise that need to be on the board and
there's no way to actually make that happen if we each individually do it. So that's aterrific
addition. Having spoken

-- | got to speak with councilmember riley's appointee and understand some of the frustrations
that the euc, a at least from his perspective, have experienced. This structure is going to alleviate
those and allow usto rely

-- really rely more heavily on the expertise that they bring to the table. | al'so want to address the
issue about the conversations that's going on in the public. | think that it would be really helpful
to be able to somehow get this

-- get this proposal solidified so that it could be reviewed because, you know, it's significantly,
you know, in some ways, significantly different than what's in the backup. And so | guess my
guestion would be to the city manager and attorney is how would we be able to go forward to
actually ask for adraft maybe for councilmember riley and whoever. Certain of us have been
talking to come one a draft that captures this discussion. It might

-- | think it would need a different posting because it has different elementstoit. And | would
think that having a draft as soon as possible to be able to promote that public conversation to get
feedback from the public and promote the understanding 234 the public about what we're talking



about, how can we make that
-- that happen?
[04:36:40]

>> Mayor Leffingwell: The obvious answer is that we commit to doing only the second reading
from thursday. And with these

-- of these be fleshed out, it may when we're properly posed for action as proposals and they
could be incorporated back up for when ever it comes back. Councilmember martinez?

>> Martinez: Y ou handed karen the bullet points of what would be contemplated. The question
is can we contempl ate the first reading considering the existing posting and the existing

>> Mayor Leffingwell: The second reading you mean?

>> Martinez: | mean the second reading. Would it be redrafted in the ordinance entirely.

>> | believe the current posting is sufficient. | think we posted it broad enough that we can make
all kinds of amendmentsto it. Asfar as getting these

-- | see chad and andy out there in the audience. They've been taking notes. | would get thisto
them and we will work feverishly between now and

-- and as soon aptz we can on thursday to get a draft to you. But | think the posting is sufficient
to consider this as your second reading amendment. Y ou know? Or a substitution. | don't think
that there's a necessity to start with the first reading. And we're just going to substitute this out as
another

-- other provisions in which you've already adopted. So | don't think we need to repost that.

>> Mayor Leffingwell: | have a sheet frankly the discussion has been alittle bit con fusing and |
don't know exactly if there's been some kind of a consensus on what's been said or not. But |
think the appropriate place to do it would be

-- we know that we have the latitude to offer amendments and that would be the way do it on
thursday.

>> |t's appropriate to pass it out here. Y ou have the discussion here. If you want to share it with
the other members of the count sishlgs that's appropriate to do that now.

[04:38:48]

>> Spelman: Thank you, karen.

>> Martinez: | would go back and agree with you that committing to adopting it on second
reading only would be most appropriate so we can allow time for further discussion. But before
we move on, | want to add one final wrinkle in the armor. It's actually a good thing, though. |
talked to chris about it. Kind of touched on how the appointments will be made so that they are
shielded from politics. | want to further evolve that conversation to terms. Because | think that
this board is going to be a highly sought after position by citizens who want to be a part of this
moving forward. Because of what we're creating. So do we need to contemplate terms? Do we
need to contemplate a provision for how one might be removed by a super majority of the
council, etc. | think it's



>> Mayor Leffingwell: It'sal in there, | believe.

>> Martinez: It'sin line with the current boards and commissions policies. That's a one-on-one
councilmember appointment which is different than what we're discussing.

>> Mayor Leffingwell: No, the terms are laid out

-- theterms are laid out. The procedure for removal islaid out.

>> Martinez: Great.

>> The terms the of

-- athe terms of the appointees under the ordinance and

>> Riley: Under the current ordinance, they are selected by a council subcommittee and i think it
would be proposed. | thisthink we've got that issue addressed and the provision provides for a
2/3 super mgjority to remove?

>> What are the term s?

>> They are two four-year terms.

[04:40:54]

>> Mayor Leffingwell: The board has no sovereign authority at this point. And it becomes
basically an e8 electric utility commission with another name and | think under what

-- if what alot of | heard today is incorporated in it, that's the way it's going to be perceived
elsewhere as an attempt to dodge this effort to create an independent board to create a shell
basically another city commission that has no sovereign authority. Councilmember tovo?

>> Tovo: There's value in reconstituting that board and providing them focus. That's beneficial
to usall. If you talk about about the date, that's a good task for the council subcommittee to do
what we did. To review the applicants and review them and propose a slate that's balanced and
perhaps we can think about what some other focussed

-- what is the other sort of focussed mission for that council subcommittee so that we can really
pull that in. But | do think that | appreciate you sharing this bullet point and | look forward to
seeing you. Seeing the new draft. Becauseit is

-- it does seem to me measurably different what's on the table for second and third reading on
thursday. | think it would be helpful to seeit in afew frame rather than try to do it piecemeal
with amendments. It sends a different message to the community about whether we

-- what it iswe're making a decision about.

>> Riley: Mayor?

>> Mayor Leffingwell: Councilmember riley?

>> Riley: One focus would be to monitor the work of the delay board as to ensure it does not
become the kind of body that the mayor described. It's the utility commission that has the same
community and meaningful oversight. If that proves to be the case maybe what is needed would
be a change of the composition of the board. Perhaps the board should be given some additional
sovereign authority over purchasing. There are a number of decisions down the road and could
be a council subcommittee in place to consider exactly those sorts of add justments to observe
we have the meaningful utility. The electric utility commission does not currently provide the
oversight we need by its own insistence and so we would be on course to ensure that we are
correcting that by having a body that is able to engage in meaningful oversight of the utility. And
thisis not



-- we would not simply put thisin place and go home and assume that everything isfine. To
make sure that we have the same oversight that we need.
[04:44:27)

>> Mayor Leffingwe YOU Suggest that the subcommittee have the sovereign authority to grant
additional powersto the board?

>> Riley: No, no.

>> Mayor Leffingwell: That'swhat | heard, I'm sorry.

>> Riley: The subcommittee would monitor the work of the electric utility board if we find that
the board is unable to conduct the

-- to oversee the utility more effectively than the el electric utility commission currently is able
to, then the board would make a recommendation to council about changing

-- about making changes to the makeup of

-- or the conduct of the

-- of the board. To address that problem.

>> Mayor Leffingwell: Okay, you didn't say that the first time.

>> Riley: | tried to.

>> Mayor Leffingwell: The committee would make recommendations to the council to change
it?

>> Riley: Right.

>> Mayor Leffingwell: Councilmember spelman?

>> Spelman: We don't have now an objective of creating a board that willve the kind of moral
authority if not necessarily statutory authority, to make itself to understand when things are

-- what's going on in the utility and making intelligent decisions about it.

>> Right.

>> Spelman: They don't have the reputation

-- they can't command the attention of the staff to make the decisions that we would like them to
be made.

>> Riley: A clear statement to the electric commission and anyone else listening

-- we have heard you. We know we need to do a better job of overseeing the utility and we're
going to fix that problem.

>> Spelman: The council will delegate a specific number of people to the task of making sure
that the utility commission has the authority and the

-- and is actually able to do that.

>> The board?

>> Spelman: No, the subcommittee. The subcommittee of the council, make sure the board gets
what it needs.

>> Riley: Exactly.

>> Mayor Leffingwell: Are we going have an € electric utility commission?

[04:46:30]



>> Riley: A board and a council subcommittee that oversees the board and makes the
recommendations to council.

>> Morrison: Mayor.

>> Mayor Leffingwell: Councilmember morrison?

>> Morrison: The last work session | was talking about the work | was going to pull out and
understand what were the issues on the table. They were flexibility and oversight transparency
and accountability and I think this framework actually really moves us forward on all of those
-- each of those different realms. And asyou said, it's not like we can't ever change it again. We
can see how it works and continue to make improvements. | did want to add one other thing

-- with regard to the bullet list, | don't think

-- there was never a

-- in the current draft that's in the backup there, there's a process with the independent examiner
and all of that. It's my understanding or certainly my desire that we keep n there. There's no
intention to take that out. Great, thanks.

>> Tovo: Mayor?

>> Mayor Leffingwell: Councilmember tovo?

>> Tovo: The last comment that I'm starting to think about the subcommittee. It strikes me

-- | like what you said. It makes good sense about the subcommittee meeting. The eyes and ears
of the city council, what changes need to happen in regards to the electric utility board. But we
have a moto of this close interaction of a subcommittee and the group in the minority and
women-owned business subcommittee that has a corresponding supervisory council. There's
always a representative of that body who comes to the subcommittee and can let us know what
they need and report on their action ms. And | think that kind of month lip interactionisreally
critical. So | hope we can build that into the structure as well. That there's sort of a monthly
representative of the electric utility board pefr month that comes to this to the subcommittee and
talks about what they've done, why they've done it, what they need if anything.

[04:48:34]

>> Mayor Leffingwell: So the council subcommittee would become the governing body. Is that
what you're saying?

>> No. No.

>> Riley: No, we would have an electric utility board overseeing the utility. The council
subcommittee would be in place to ensure that the board is able to carry out its function as we
intend. It would make recommendations to the council that it finds that adjustments are elsein.
>> Mayor Leffingwell: The council subcommittee would not do thingths like review board
actions?

>> Riley: WEell, the board

-- the board, yes, we would count on the council subcommittee to help with identifying items that
warrant furtherever council consideration. | mean, if there is some procurement item that comes
to the committee's attention and as being problematic, the committee could say that

-- could call that out for the council, make a recommendation to the council, just flagging that
item. The real decision making would be taking place at the

-- and the

-- and at the board, the electric utility board. Subject to review by the council. And first through



the filter of the council subcommittee and ultimately by the whole council.

>> Martinez: Mayor?

>> Mayor Leffingwell: Councilmember martinez?

>> Martinez: | just look at it differently. | look at it if we create a council subcommittee, that's
the group that austin energy's new board comes to and says thisis what we need from you all to
help us do our job better, to help you make better decisions. | don't view it as we're going review
and drill down and tear apart everything you do. Now, if we have to, we will and reretain that
authority. But | fundamentally look at it as we're adding a layer of transparency and adding layer
of response, if you will, for this advisory board to come uh to us on a monthly basis and say
here's what we did, why we did it, here's what we need from you moving forward to make things
better.

[04:50:42]

>> Mayor Leffingwell: | don't

-- there may be another so-called independent board that operates thisway. | have not heard that.
And | know the typical thing isfor the did you have a comment, councilmember morrison?
Typicaly, the way that happens is there would be aliaison on the board who's also a member of
the council. That would with the mayor. And he would make the reports back to the council on a
regular basis whatever is deemed necessary. But yoically basically bypassing. Y ou're having the
board report to the subcommittee instead of reporting to the council.

>> Martinez: It's adding an additional layer. I'll say this. It goes back to the first amendment on
theitem when it was laid before the count similar, the way the language was drafted, it was
ceding in and all authority except for what we don't give way. We made an amendment to say
we're not giving any authority up except what we specifically give away. That's what we're doing
here

>> Mayor Leffingwell: | disagreed with that at the time obviously. | think what we're doing here
at this point in timeis creating the illusion that we have independent governance of the electric
utility when we don't and | think everybody will see right through that.

>> Martinez: | strongly disagree. | don't think anyone istrying to create illusion. We'retrying to
make it very, very clear, we retain authority over austin energy. There'sno illusion to that.

>> Mayor Leffingwell: We have a disagreement on that. | think that we started off with a
reasonable approach to creating independent governance and it's been deleted in stages to where
now, in my opinion, it's basically meaningless.

>> Cole: | would like to make a difference suggestion?

>> Mayor Leffingwell: Mayor pro tem?

[04:52:43]

>> Cole: | want to throw this out there because | know we have other utilities. | think this
council subcommittee, we should think about them having authority over the water and waste
water utilities, putting it out there. If they are existing. We have challenges with thoel sz utilities
aswell.

>> Mayor Leffingwell: Y ou want to create an independent board for the water and



>> just a subcommittee. Just an idea that we have broad committees, comprehensive planning
subcommittee. We don't just have to have a council subcommittee on austin energy. We can have
acouncil subcommittee on infrastructure and utilities. And then it's not as much of an issue, |
think, as you have with it just being focussed all on austin energy and what they are doing
actually isfocussed on all of our utilities because frankly those are the hardest ones to drill down
on in council meetings anyway.

>> Mayor Leffingwell: Councilmember tovo?

>> Tovo: | want to say | think that's an ideareally worthying about for the reasons you say
because we don't aways drill down on the utilities or the interprize funds and maybe another
way to think about it. | think as we move forward, i hope we'll contemplate on that whether that
committee should a broader focus?

>> Mayor Leffingwell: Any other comments? Okay. We go on to the next subject whichisa
briefing. From c. Holmes and the library.

>> Mayor, city council, assistant manager over committee services. Staff is here this morning to
do abriefing on an item that you are considering for city council agenda on thursday on the
construction manager at risk. The staff will be presenting this morning asto try to give you a
sense of what thisitem will be in consideration with your agenda on thursday. One of the items
that it has on hereis an exciting project that we're

-- you know, were quite ed about, | guess. It's anew library with a component of the second
street extension and the bridge over shell creek and the improvement over c. Hall. With us,
jordan, a project manager. Lazaru director of public works and rosen truelove as well. Howard
will do the presentation. So I'll turn it over to him.

[04:55:33]

>> Thank you very much. And thank you to the members of council to provide the time to come
to you today. We want to address council action on project funding. Y esterday the
councilmember with the men ram dumb myself. Finding some details on the aspects of the
project and what we're asking you to consider on thursday. Also, in addition to cindy, rosy and |
are joined today by members of the library staff, the director and john gill lam. Rosy isthe
assistant director is here. And also greg canallawho has been our sherpa through the himalayas
of the funding earthsis with

-- issuesiswith us aswell. Thisisthe bridge over shoal creek and the seaholm substation wall.
It's combined to a project with the fiscal connections and the fiscal connections means of
knowledge them. We'll address them as we go through the presentation. So to answer the
guestion, why are we here? The question before council is authorize funding for the new central
library and authorize staff to negotiate and award a contract with the hensel phel ps construction
company in an amount not to eck seed $111,900,000. The funding is broken up among the
elements as shown on the

-- onthe

-- on the chart in front of you. A standard introduction, the elements are al interrelated and by
combining those together, we placed responsibility for delivery on asingle end tip and will avoid
potential construction objects to multiple workers working in overlapped work zones. It doesn't
put an owner's contingency spread among the different work elements. It will work under a



contract which we hopeto finalize in july. At that point, hensel phelps will be responsible for
any overrunsin the existing scope and point. Just to go through the history of how we got here,
the new central library was approved and

-- was authorized in 2008 using 2006 bond funds. Design was initiated in 2009. A construction
risk of 2010. And due to the connected nature, the substation wall was added to the hensel
phelps scopein 2010 as well. In 2010, the total project budget was set at the current $120
million. And in 2011, council approved the schematic design. Staff came back to council to
combine the second street bridge and roadway extension into one contract under hensel phelps.
Also early last year, council approved the schematic design for the seaholm wall and provided
the services to the hensel phelps contract to make sure all of the projects were coordinated and
integrated. At thistime, since we brought ourselves up to the current place where we are
historically, the team thinks it would be helpful to provide council with an update on where we
are in support of the pending action. The aerial photograph you seein front of you depicts the
current conditions. To oryen tate you alittle bit, the pretzel-like shape in the middle is former
green site and the corner is the seaholm power plant. The area becomes a mixed use anchor for
the southwest part of downtown, access to the library, seaholm library would be enhanced and
improvements to the trail connections via shoal creek and the bikeway. Going through some
images. Thisis approaching the intersection of nueces and second street. It does continue the
bridge in athat you see downtown. It's include in the statement of work in development of the
green site. It's not part of what we're asking for today. The second street bridge is a prominent
feature in the area. The bridge is a canted art design which earned the nickname of being a
butterf bridge. Festival, on the north side of the energy you can see the wall. The view of the
library from the northeast corner highlights many of the dramatic features. Y ou can see the green
roof and the butterfly garden on top. On the southeast corner you can see the reading porches that
extend off the children's area and the fifth floor. On the northeast corner you see the large
windows that open up the reading area and to downtown. On the street level you can see the cafe
and outdoor area. On thetrail level you can see the bike trail connections. Approaching from the
southwest along caesar chavez, the library serves as an entry point to downtown. Sidewalk and
bikeways will extend to patients. The side is not part of the funding we're asking for today, part
of seton. To the southeast corner you can see connections to the hike and bike trail. In the
foreground, an amphitheater will create additional opportunities to join the library with setting
along shoal creek and outdoor reading porches are prominently displayed in this rendering. This
portrays the trail improvements looking north from the library toward the bridge. Thereisa
change in the texture of the pavement by t library that indicates to walkers and bikers that thisis
a shared space. Going inside the building, the library will feature an event forum and ground
level. The room's capable of hosting gatherings up to 350 people. An entry to the room can be
separated from the main library which facilitates the use when the remainder of the library is
closed. Over the next few renderings, the open nature of the main library areas are featured. The
stairways encourage exploration of the building as well as moving from floor to floor. One of the
two reading porches is accessed viathe children's area providing an opportunity for quiet space
along what is envisioned to be a highly active part of the library. The teen areais designed to
provide opportunities for young adults to study and work in small groups. It's physically
separated from the children's area, recognizing and respecting the different needs of teens. Every
great library has areading room and the new central library will honor that tradition. As|
mentioned before, the windows open the reading room to vistas of the downtown so that you can
see out among all the development that isin the



-- that's going on in and around downtown. So last renderings emphasize the open nature of the
building. The building is designed to allow natural lighting to penetrate throughout the building.
The approach is not only energy efficient but it also carries the connections to shoal creek
throughout the building. So our next steps. On thursday, we'll ask council to approve the
construction manager at risk construction cost limitation. Later the city approves a guaranteed
maximum price for package 1 which is the utility scope of work. Attend of the month wel'll
celebrate at the ground breaking ceremony, which is scheduled for THE 30th. When we get into
june, construction will start in earnest with the 2nd street utilities and the low ground work
including the excavation and retention system and the beginnings of the garage. In july, we hope
to get to where we negotiate at a guaranteed max price for package 2 of the remaining scope of
work which isthelibrary its 16 2nd street and substation wall. In december, the remaining scope
of work will begin, and then we really are embarking upon an almost three-year construction
period, construction anticipated to be complete early in 2016 and allowing for amove-in, we're
looking at a grand opening around summer of 2016. So that time, our team here is able to
respond to any questions you may have either about the library or what the question is before
you on thursday.

[05:05:53]

>> Thank you for the excellent presentation. | know the library has been through alot of
challenges. So | appreciate all the time that all of you have put into it to make it actually happen
and come forth before the early voting on thursday. Any questions or comments? Council
member spelman.

>> Spelman: Do you know the guaranteed price is scheduled on the 20th of may, what isthe
value of approving the cmr two weeks before that point? Couldn't we wait for the guarantee of
price to make that decision?

>> \We're asking for the funding to be approved so that we can start the early work. The cost
estimates we've received to date are all within the construction cost limitation that we're asking
for, so it'sa schedule issue really so that we can begin work on t 2nd street area primarily and
tundz ground work. Work.

>> Director of contract management. Theinitial gnp executed in may will be for the utility
scope. We anticipate a proposal for the guaranteed maximum price for the remainder of the work
later in the summer in july. So we want to start with the construction early and then we'll have a
fully executed gmp for the challenge of the work in july.

>> How should | consider those estimates of 119 million, i guess, which is under the $120
million cap? We haven't gotten a guaranteed maximum price yet. Isit likely, unlikely, possible,
impossible, for the gnp to be greater than the $20 million we have in the bank?

>> Nothing is 100% guaranteed right now, you can tell you that. The cost estimates we've gotten
are consistently within the budgeted amount. If we get an estimate for the entire gnp that is above
the available funds, we have the ability to go back to the architect and engineers and have them
redesign and if we need to w come back to council. Thereis no reason to believe at this point it
will exceed the funds given that they have consistently been within the available funds, and the
project design is advanced well enough to get reliable estimates off it.

[05:08:16]



>> Spelman: From my point of view, the most important part of what you said is that the
architect and the designers know that we can go back to them and ask for a change in the design
if it comesin for over $120 million, before, they will come in for less than $120 million and save
everybody alot of trouble.

>> Council member, as | said, the estimates have been consistently within the available funds
and the design is about 60-plus%, so thereis no reason to believe that there is going to be awild
variation.

>> | understand. Thank you.

>> Thank you. Any other questions? Council member riley.

>> Riley: Yeah, | want to thank you for the presentation. It's great to see the updates because
there is always exciting, great stuff. So it's fun to see. Just a couple of questions about timing.
WEell, first one question about the scope. | know right now we're focusing on the improvement
centering around the library. But | do see mention of another element that's further to the west,
and that's the pass, which is also to be funded throthe ¢ home tif. | wanted to confirm that isa
plan and on track. | saw atimetable indicating we have real dates now in terms of a schedule for
that project and | just wanted to confirm that is still on track.

>> The project is still on track. It's separately funded. It's not part of this project, but we can give
you an update on that separately as well.

>> But it is to be funded through the ¢ home tif?

>> Council member, that is part of the budget including thetif fund, exactly.

>> That was the only reason for my concern. | wanted to make sure we're on the same page that
is still moving forward and has a schedule. Also, on the matter of timing, we've got the

-- | know we've just celebrated the commencement of work on the ¢ home, which i know we're
excited about. We're not quite at that point on green yet, though we hope to be there before too
long. So thereis still uncertainty about the greenwater treatment plant and the progress on that,
the timing of the progress on that side and, so, | just have a couple of questions about accessto a
library, when it opensin 2016. Will second street actually be complete al the way through the
green site and across shoal creek at the time the library opensin 20167?

[05:11:00]

>> Council member, yes. Part of the mva council approved with trammell crow calls for them to
construct their portion of second street from san antonio, | believe, to the creek up to the bridge,
iswhere the city takes over the project. All that work has been coordinated. Cindy jordan has
been working with staff on the time of this. They're on the hook for building out that street so the
access will be continuous.

>> When the library opens, people will be able to acce it from second street?

>>Yestenchts way it's currently planned and scheduled.

>> Similarly, wpt to west avenue, we expect to have the extension of west avenue complete all
the way through to caesar chavez at the time the library opensin 20167

>> That's also correct.

>> Great. We've also been working hard with staff on fixing the gap in the shoal creek trail
between 5th and west avenue, so we'll have multiple points to access to the library on the day it



opens, so I'm very encouraged to hear about all the progress we're making and | want to thank
everybody who's been contributing to it.

>> One of the individuals who is not here who also deserves alot of credit for overseeing the
work is fred evans. Fred has been the primary contact between cindy and the private devel opers.
Asyou pointed out, there are alot of moving parts here and all thingsindic that they're all
amesh. In 2016, when we sit down, all will be golden.

>> Great.

>> Council member riley, what i was going to point out is exactly that issue. Thisteam, we
started to focus on the new central library, we actually took it a much more broader view. The
team that we form actually focused on the whole redevelopment and library being a component
of that and getting exactly what you just pointed out and, that way, that is not to just look at the
facility and put it on a piece of property, but all the connectivity and all the pieces associated
with it, that's why it's so critical that we bring to you this item because it has various components
we believe are essential for alibrary that would be open in 2016, but fred evans has been an
integral part of this team and when we have our meetings, we get a sense of what's happening
with the redevelopment, how that connects back to the overall library project and what we should
be focusing on not just for the facility itself but the surrounding area, and we've looked at
everything from the creek to the extensions to the bridge and the street connectivity. Y ou know,
how folks are going to utilize transportation in and out. So | have to commend the team because
we have redlly tried to focus on as many of those issues as possible and | think we've tried to do
the west we can.

[05:13:50]

>> One last means of access, I'll mention that we will be continuing to work on this at capital
metro to ensure that we provide good transit service to the new central library. We aready have
good transit service to the current central library and we want to ensure we still have good transit
access when this library opensin 2016 and with the assurances we've heard about the opening of
the roads around there, we should have no difficulty in planning around that to ensure we have
service to the library when it opens.

>> Council member morrison, to follow up, thank you, thisisvery exciting, | can't wait to be in
the library and to be around it. To follow up a bit on council member spelman’s questions, as you
may recall, the last big project we did ended up with surprisesin council because we didn't ask
enough questions and didn't have enough information on what was and wasn't being guaranteed.
| don't know if you remember all of that, but | wonder if you could explain to us why we're not
going to run into the same situation on this project.

>> The comparison between the water treatment plant 4 and the library is plant 4 had alonger
design period and was entered into the gnp, then chose to manage the risk associated with
delivering that design by being actively engaged and issuing a series of smaller work packages.
If you look at how that's been handled, it's been successful. On the library side, we have a
smaller number of work packages that are more advanced in their design stage so that the
essence we are getting now are more firm so the risk will be transferred to the construction
manager at risk because the designer is at the point where they can give us an estimate that
doesn't have to account for alarge degree of uncertainty. So the short answer, then, isthat there
are fewer partsto it. They're all more advanced in the design phase, so we will get a hard,



guaranteed maximum price from hansel phelps at a much earlier phase.
[05:16:19]

>> And treatment plant number 4, when we focused in on the number at the top level, we didn't
have all the guaranteed maximum pricesin place at that time. Isthat correct in we were still
working honest mats?

>> At the time we entered into the construction manager risk contract, many of the work
elements were only at about a 20% design, so if we would have asked for a guaranteed max price
at that point, the total gnp would have had to account for what ¢ mar that wasitsrisk at that
point. So by managing over time, we're able to keep the funds tied up down to alower amount
and we came awfully darn close to the number when we had al the work packages awarded. So
it'sreally adifference in the approach to managing risk through the contract and then do you
want to add anything to that?

>> | think you did agood job of explaining it. You know, we're coming at this now with a
construction cost limitation request because we feel confident in the numbers that we're getting
and the estimates that we're getting and | think that we're at a good place to move forward with
this.

>> And we're going to be voting on 120 million, you're going to go back and come up with a
negotiated agreement that's under that, or if you don't, we will work on what kind of change of
scope we want and then that contract is really going to be the guaranteed maximum price and
we're comfortable because of the maturity of the design.

>>Yeah.

>> And, frankly, the contractor is comfortable accepting that risk because of the maturity of the
design.

>> Y ou're going to see two major amendments to the contract. Thefirst is going to be for the
early out utility scope tha howard mentioned that we're going to be getting a gmp from hansel
phelps here in the next couple of weeks. The second piece will be for kind of the balance of the
work and that will be a guaranteed maximum price that we're anticipating to execute that in july.
When we guarantee that price amendment, it's going to be just that. It's going to be the price. It's
not going to be fully bought out where we're given the notice to proceed on any of thiswork. It's
going to be us saying and the construction manager in agreement that thisis the price that we're
going to pay for the balance of that work. They'll have to come back and bid each of those
packages out. They will have to go through al of the steps we would expect and want them to
do. They will obtain their complains and give us a proposal, basically, for the work authorization
for each of the remaining chunks all underneath that maximum guaranteed price and well give
notice to proceed once we're comfortable with that. But they're going to be managing the risk,
they're going to be handling and accepting that once we execute the agreement we're going toin
july.

[05:19:11]

>> But once we have the guaranteed maximum price, they will find away to get that work done
and we won't pay any snore.



>> Unless there is something that happens that would be a scope change.

>> Scope change, sure.

>> Y eah, for the scope that we know right now and the conditions that we know right now, that's
our expectation, we will have a certain amount of contingency that the city will maintain to help
cover some of those, you know, potential unforeseen conditions that might be out, and howard
might speak alittle bit more about what that is. That's why, when you look at the rca, you're
going to see abamount for the construction cost limitation plus a certain amount that's going to
be owner contingency, so that allows a small amount of flexibility if we encountersthingsin
enforcement.

>> Thank you.

>> Cole: Any further questions? Okay. | guess we'll move on to items that are on the agenda that
have not been pulled that council members want to talk about. Council member tovo.

>> Tovo: | do have oneitem, and | think it is number

-- what number isit? It's the federal legislative agenda, which | just had in front of me.

>> |t's number 11.

>> Tovo: Thanks, number 11. So we passed a resolution recently

-- unfortunately, i didn't pull thisin advance, so | don't think we've got anybody here to speak to
it

-- but we did pass aresolution recently calling on our leaders at the state and federal level to
enact legidation to require background checks for all gun sales and provides prosecution for
traffickers, limits of size of magazines and we ask this be communicated again to our state and
federal legislatorsand i don't seeit in our federal legislation program, so | would either ask that
that be revised between now and thursday or bring forward an amendment to do that to make
sure that our federal legidlative program also speaks to our support for

[05:21:14]

>> | think the city manager has a comment on that.

>> Well, ray isover thisarea. Ray, can you shed any light on that?

>> Tovo: | guess| would be interested to know what is your process for pulling together a
federal legidative program and the extent to which you go back through recent resolutions to see
what the council may have spoken about.

>> Mayor, council, beret. We certainly add that as soon as that is adopted by council. I'm not
aware of that one but we'll go back to make sure we make that addition. Typicaly, if we passed
previous resolutions over the last year, year and a half, we certainly try and make sure that we
continue adding that on to the program to see if there is going to be any kind of movement on
those specific items. But specific to the one you mentioned, I'll take alook at that and speak to
john.

>> Tovo: | know in our recent meetings we've had things be added, resolutions come forward to
add thingsto the legidlative agenda

>> right.
>> Tovo:
-- The resolution we passed with regard to gun sales and regulations did not specifically ask it be



added to alegidative agenda. Isthat necessary or isit sufficient to look at the language and see if
we are encouraging our leaders to make these kinds of changes that that in and of itself suggests
we ought to communicate that not just through the letter but legidlative agenda. The upshot, do |
need to bring fort aresolution asking that it be added to the legislative agenda or is our past
action sufficient to do that?

>> |'m going to point to a solution adopted by council back in january where you asked us to
include support for a constitutional amendment with regard to citizens united, so we added that
to the program. Typically, wean we get an ifc and it mentions you want to express opposition to
apiece of legidation, we typically will send aletter to the congressional delegation, other
members also, whether the president and the administration all the way down. We pretty much
follow the letter of theifc. In this case, whether or not it was itemized for agenda, we would
typically not add it unless you asked to add to the agenda, we would place it in the program and
then, when we bring it to the council for adoption, we would then, of course, include it for your
consideration.

[05:23:50]

>> Tovo: So | think the answer is no, even if we speak to our council support for an issue related
to an issue that our federal legislators might take action on, unless we say add it to our legislative
agenda, it will not be added.

>> That's correct.

>> What would be the best way to effect the change thursday? Bring forward an amendment
asking that it be added?

>>Yes.

>> |sit possible between now and thursday to see what other issues we may have taken action on
and asked a particular position be communicated to our federal legislators but not necrily ask that
it be added to the legislative agenda so we could capture those?

>> Exactly, we can ask the staff to look for other resolutions to see if they have been adopted or
included in the program.

>> Tovo: Very helpful. HELPFUL .>> Martinez: If this body takes action on an item only to be
affected by the federal government, why wouldn't it automatically be added to the federa
legidlative agenda because in this item we don't speak to immigration reform but this council has
taken action asrelates to immigration reform. We can't affect federal immigration reform, only
the u.S. Congress can.

>> Right.

>> Martinez: | don't see why we would have to specifically put something into the resolve that
you added to the legislative agenda. That would seem implicit, if we take action recommending

>> one of the things the governor staff will typically do whether a state or federal programis
they visit with the departments to seeif there are any kind of initiatives or legislation to be added
to the program. But we also, then, my understanding is to visit with council or council offices.
The only thing is that, because the open meetings concerns, whatever, them being sensitive about
the meetings, we have not done with that council offices asin the past. We typically would have
staff visiting with council members talking about the federal program. We have not done that



because of open meetings or the sensitivity to open meetings.
[05:26:21]

>> | think what mr. Beret is articulating the process used traditionally over the years and that's
exactly correct, that's how we do it. More generally speaking, | think we all know there are times
in the course of your public discourse that we get a sense of what council isinterested in doing
and don't always require you to take some formal action to give us direction to, you know, carry
it out. We've done that in other matters. | think that we all know that. | guess | would just tell you
that, in this particular case, i certainly don't have a problem with us going back and assessing the
issues as described by council member tovo, and unless ir any objections, otherwise making
some adjustment to the program that's going to be before you on thursday, unlessi hear
objections from someone.

>> |sthere atime line that we're under that we would need to adopt this on thursday, or

>>not at al.

>> So we could review it and take more time if necessary.

>> That's correct.

>> Because | really would like to know what didn't make it into this package that this council has
taken action on that maybe should bein.

>> Mayor pro tem. .

>> | wanted to make sure we could actually put a draft of this on awork session agenda for
discussion and to get it, you know, it's good to, iink, overall, just to get a broad base on
fundamental understanding. I'd rather be able to talk about it and hear aquick briefing onit, |
think, would be good.

>> We could do that.

>> Cole: | have aquick question. | noted on the legislative program that the violet crown trail
system and wallace creek trail system were no longer considered priority projects. Can you tell
me why that is the case?

[05:28:32]

>> | would have to go back to staff to see why they were taken oui.

>> Cole: Thisseemslike an item that needs to be given alot of council questions thursday. |
guess I'm trying to alert the public to the fact that we probably will not take action on thisitem
on thursday. Okay. Thank you. Further questions? Comments?

>> Riley: Mayor pro tem.

>> Cole: Council member riley.

>> Riley: Thereis another agendaitem'd like to raise briefly and that isitem 32. | patrol jiz for
not having pre-flagged this. Thisis an item from council on multifamily energy efficiency
program. Thisis a matter in which the elected utility commission has been interested in the past.
| have noted that they

-- well, first, by its terms, the resolution would take effect june 1, that that's the date when the ¢
manager would collect the funds for multiple family properties. The electric commission needs



till may 20th which isjust before our council meeting on may 23rd and 1'd suggest to hold action
to allow the electric utility commission to consider the may 23rd and make recommendation it
caresto, council to act on may 23rd and could still go into effect on the intended date of june 1.
So | suggest we withhold action to this week and plan on taking action next week with the input
of the electric utility commission.

>> Cole: Any comments? Council member tovo.

>> Tovo: You're asking to delay it to the next meeting?

>> Riley: Yestav tav let me think about that. This council passed a resolution to direct the city
manager to craft an ordince that would require there to be restrictions placed on recipients of
multifamily energy efficiency rebate and that is an issue that went before the electric utility
commission. All thisis doing is asking participants who are applying for money through our
programs to provide information about what their average rents are and some other additional
information. So, you know, it's not changing the program in any way or the criteriafor the
program or the standards under which the recipients will have to operate. All it's asking for is
additional information from the people who are getting those multifamily energy efficiency
rebates from the utility. So I'm concerned that

-- | mean, one of my early meetings, november or december of 2011, you know, was the first
time this was raised, and asked of austin energy do you have information. | may have been the
oneto ask what are the average rentsin this apartment complex receiving the rebates on today's
agenda and austin energy said we don't collect that information. We don't know. So here ayear
and a half later we still don't have the ability to collect the information and know who our
recipients

-- you know, who the

-- who are the recipients of these energy efficiency rebates and to what extent are we reaching
the whole community and to what extent are rebates going to low-income properties more
moderately priced versus higher priced departments. It's just the kind of data we need to collect.
Another month is probably not abig delay but I'm wondering if it's necessary given the utility
commission already weighed in on the other thing we sent them and weighed in they didn't want
to see the program changed in such away that recipients had to basically explain any rent
increases and not able to increase the rent based on energy efficiency upgrades. So they've given
us feedback on that and we are now asking people receiving rate payer dollars to provide
additional information up front, later in the process, | should say, after they've done the upgrade.
[05:33:02]

>> Cole: Council member riley.

>> Riley: That's what I'm suggesting but not resulting any delay in the beginning of the
collection of the data. The resolution calls for beginning of collection of datajune 1. If we take
action at our next meeting may 23, that could still happen but still have the benefit of the electric
utility input in a matter we know the commission isinterested in and | can imagine that some
members to have the commission may be interested to know about the particular dta that's being
called for, and just to call out afew things that this would require of anyone receiving these
rebates, that anyone receiving the rebates would have to provide, among other things, the range
of rental rates at the time of the application and one year after the work is completed and two
years after the work is completed they would need to be



-- the owners would have to

-- if the rental ratesincreased over that time, the owner would have to attribute those increases to
something, would have to explain why those increases occurred, and would also have to provide
the average monthly electric bill before and after the energy efficiency upgrades. I'm not sure
exactly where that data would be pulled from. That would be up to the complex or the utility. But
| suspect that the electric utility commission might be interested in this. If not, either way, if they
think it's just fine and there is no problem, then that's great and we can act on may 23 and still
goesinto effect june 1. If they have concern, that would be helpful to know. | don't see the harm
of asking the euc for input in a mart of which we know they're interested when doing so would
not cause delay in our action.

>> Morrison: Just to reiterate, council member riley, you're not suggesting the implementation be
postponed, merely that the euc have a chance to weigh in and then we would take action after
that?

[05:35:14]

>> That's right.

>> Morrison: | think you have to support that suggestion. They may well have good input, but
considering our conversation earlier this morning in terms of ooking for ways to promote
connection between the euc, i guess | don't see any harm in doing that and maybe somebody
could suggest there would be harm in doing that.

>> Cole: | think the harm would be from my position and the little bit | heard the euc comment
on it, they are concerned about it, so the harm would be not giving them an opportunity to look at
it. So | would support the postponement especialy since it doesn't interfere with the dates in the
be it resolved clause that we're trying to get the additional information. Andt me ask you, council
member tovo, | was looking, I'm wondering if this resolution would disproportionately impact
low-income customers?

>> Tovo: Thanks for the opportunity to address that. And | would say, if it goesto the electric
utility commission, perhaps there is also an opportunity for it to go to the community
development commission who weighs in on issues relate to housing. So part of the question |
would like to answer as a city is whether or not, you know, how are multifamily energy
efficiency rebates

-- let me rephrase that. Whether

-- let me rephrase that a fourth time. Whether our multifamily energy efficiency rebates have any
impact on rental rates because, well, the last thing | want to see us do is provide 90% of the cost
of an energy efficiency upgrade and then have the property owners turn around and raise rent as
aresult. So, you know, now the system we've got, it had been up to 100%. Austin energy was
providing up to 100% of the cost of those energy efficiency upgrades. Now we're doing 90%. So
there is some cost the property owner is putting in. What we don't want to do is be helping price
people out of their apartments. So we don't know how thisis affecting low-income residentsin
those properties. But | want to be sure that if we're investing in private property that we're not
doing so at the expense of the tenants who live there, that they're not going to have arent
increase as aresult of any of those energy efficiency upgrades. Do you know what I'm saying? In
terms of the resolution, the resolution, | would say, you know, if anything, will give us some
information to help assess whether



-- you know, whether we are

-- you know, we want to support

-- we want to see

-- we want to see those upgrades happen because it resultsin lower bills and the goal of thoseis
to reduce hills for the tenants. So that's a good thing, and it's agood thing because it's less
demand on our power supply, but, again, | don't want to see that happen at the expense of
peoples' rental rates.

[05:38:31]

>> Cole: | understand.

>> Tovo: Hopefully thiswill help us assess that.

>> Cole: Council member spelman.

>> Spelman: | disagree in part with council member tovo and disagree in part with council
member riley.

>> Morrison: With me?

>> Spelman: | don't know. From my view, arebate up to 90%, and the property owner puts
money into their building so the billsto his or her tenants will be lower then, it seemsto me, itis
only reasonable for the property owner to be able to charge a slightly higher rent to pay back for
the 10% of the total cost the property owner had to bear in order to make life better for tenants.
In the long run, however, it should be better for the tenantsiif their utility bills are lower that it
will more than compensate for the slight increase in rent. That keeps the program going on and
on so the rebates are actually meaningful and the property owners of multifamily dwellings are
taking us up on it. If they're not able to put some of that money back into increased rents to get
their money back, they won't do it and the whole program grounds to a halt. So what this doesis
gives us the information we need to verify that, in fact, the increases in properties and rents are
not greater than the reductions in utility bills, but we need information on both rents and utility
bills to verify that and this would help us downstream to identify what's the proper rebate level is
90% too low, too high, whatever we need in order for the program to be able to continue creating
the benefits we want it to create. | have no objection to the utility commission taking alook at
that as long as they recognize that the value of doing so

-- aslong asthey realize we're asking for information on both rents and utility bills to verify that
the program will be able to continue and be sustainable.

[05:40:32]

>> Cole: | have a question to a point you had before. | am concerned, particularly about low
income rate payers, and from a different angle. The different angle being they pay, say, $300 in
rent. We have an apartment owner who goesin and puts in $10,000 worth of improvement. They
up their rent to $310, but their energy hill goes down by $20.

>> Right.

>> Soit'sanet.

>> How isthat supposed to work



>> Cole: That's agood deal. So council member tovo's concern, that works because even though
they went up in rent, their net outflow isless.

>> Spelman: Yes.

>> Cole: That net outflow we are capturing, does that justify the privacy issue of me having to
put in writing to a public entity my rental amount if i receive other governmental assistance? Do
we want to mandate that?

>> Spelman: Do we not collect that sort of information in other situations?

>> Cole: Well, my mortgage is not public information. | don't think anybody's mortgage is
public information. My mortgage

-- even on our forms, we report the value of our asset, but you don't know how much | have to
pay monthly. So I'm just saying, generally, people

-- do you know that? We have a debt and if you want to calculate it over the 15 or 30 years, you
can probably figureit out, but | an elected official and | asked for that. No matter what.
[05:42:36]

> Spelman: Right.

>> Cole: But asagenera rule, we are not telling people to tell us how much you pay a month
inent. There is aprivacy interest there that kind of makes me uncomfortable.

>> Spelman: Let me explain that dlightly, if I could. We're not telling you you have to take
advantage of the rebate either.

>> Cole: Okay.

>> Spelman: Part of the price of taking advantage of the rebate is you have to tell us what your
rents are. That is a condition we have not heretofore put on people who take us up on the rebate.
So by increasing the price by slightly costing somebody in privacy, we might be scaring some
potential users away and that's a sufficient reason for usto have the electric utility commission to
take alook at that alittle harder as we've had a chance to any about it here.

>> Morrison: Just to be clear, | wasn't clear based on your comment after | commented. I'min
support of having it go to the euc.

>> Cole: | am, too.

>> Morrison: | just wanted to make sure. And we're finding out when the CDC

-- MAY 14th. But the community development COMMISSION MEETS MAY 14th, SO | think
it might be good to suggest it go there also because this data

-- I'mfully in support of thisand | think it's a very important issue that we address. The cdcin
particular miff some ideas about capturing datain such away that it's really useful and assessing
affordability and impacts on affordability. So | think they also could have important input. |
wanted to mention that we also have another item on our agenda. It'sitem number 31 that | spoke
with council members martinez and tovo about preservation of affordable housing and if you will
read through all the whereases, you will see we tried to address that in the past years but never
have got an formality to it.And | think the item number 32, the issue about efficiency upgrades
and impacts on affordability absolutely tiesin to trying to be more sophisticated, more mature
and involving our understanding of preservation of affordability becauseif our rebates are
driving alossin affordability, which is what we're trying to find out, then we need to adjust that.
So | think all around it's important and we have good input that we could get from our
commissions. | want to mention one other thing and that is with regard to privacy issues. Asl



read the resolution, it is asking for average rents, ranges of rents. So | don't see that, in any way,
isit going to do any more than advertisement would do in terms of giving out information about
rent. So that privacy issue for me doesn't redlly rise.

[05:45:44]

>> Tovo: That clearly articulates the link between thisitem and the larger goal of afortability of
housing. Our rebates are providing up to $200,000 of public dollars to private owners of
apartment complexes and, so, when we're making that kind of investment, | think it's appropriate
we ask for the kind of data we need to assessits value. So | know there are concerns out there
about even just asking for this information, and there may be some owners who don't want to
participate in the program because they don't want to provide us average rent. | think that's the
kind of information that's available if you're going to a complex and asking information about
what the average rents are, so i don't think it's beyond what the public can figure out, but will
provide us with some information. But again, if you as a private property owner don't want to
provide us with that information and the opportunity to follow-up on that ayear later and two
years later so we can assess the effectiveness of those public dollars, then you should not be
participating and not be requesting grants of up to $200 for public dollars. | want to send out a
request to austin energy. | think it'simportant it go to the community development commission
aswell asthe eectric utility commission and | want to provide a few anecdotes from last night's
energy efficiency stakeholders meeting and ask austin energy present it in aslightly better way
than they did last night. | wasn't there, but one of my staff members was and apparently the
introduction to thisitem went sort of like this

-- it discussed the first resolution that passed through counsel and talked about a possible rent cap
and went on to present thisissue and there was language used like "when we took the measure of
multifamily owners, they told us that they would walk away from the program if they had to
provide this kind of data. Could you please |et us know what you think about the resolution ."
Let me say it doesn't do any of us any service if we're discussing issues in that narrow manner
and | believe there was also a statement made about austin energy is in the business of providing
affordable energy, not affordable housing. That's absolutely true but we as a city are concerned
about all these issues which iswhy i brought aresolution like this forward to make sure all our
goals are working in concert and not in opposition to one another. So 1'd ask our city manager to
talk to austin energy staff to see how it might be presented to the electric utility commission how
it can be presented in the spirit it's offered, with city goals across all the city departments.
[05:48:47]

>> | think | agreed with all i heard council member spelman say. | don't know any area on which
i disagree. | do want to take some issue with one thing | think | heard from council member tovo
which was that the idea that we don't want to see any increases in rent as a result of these energy
efficiency improvements. Maybe that's a mischaracterization. | think council member spelman
described it very well, that we want to make sure that we are providing an appropriate rebate,
and that being one that is no greater than necessary to achieve the kind of energy efficiency
permits that we want to see. We are striving for energy efficiency improvements. We also hope



that consumers will be fully informed about the energy efficiency conditions at whatever
apartment complex they're looking at and would make their decisions on where to live, taking
those condition into account. That's the spirit of the whole ordinance, that was an ordinance that
contemplated consumers would be empowered with data that would enable them to make well
informed decisions about where they live. If that's the kind of decision they're making, then one
would expect them to be willing to pay somewhat higher rents for relatively

-- for units that have relatively greater energy efficiency. That isarational decision because if
you're going to be paying lower utility bills then you would be willing to pay higher rents. A
rational consumer would make that kind of informed decision and that's exactly what we want.
We do not want the property owners to be enjoying awind fall at taxpayers expense, and that is
apossibility if the rebates are at greater level than necessary to secure the energy efficiency so
I'm not taking issue with the spirit of the proposal but | do think we need to be careful about it
and | think it would be helpful to have input from both the euc and .

[05:51:04]

>> Cole: Council member tovo.

>> Tovo: | want to make sure we're not tying restrictions to the recipient rebates other than they
provide us with information. So there is plenty of time to have the conversation about the extend
to which property owners can increase their rent based on whatever they've put into upgrades
because we're not at that decision making point. We did have a decision at council but it's clear
there is concern in the community about the deciuion to go forward with the ordinance and bring
it to council for consideration can. So we're not having the discussion to the extent to which
people can recover the upgrades. But | remind you there are federal requirements when we had
federal dollars for weatherization, there were requirements and other states have adopt similar
requirements for recipients of the rebates but, again, we're not contemplating adjustmentsin
terms of the requirements at this point. | want to be clear about that because there are termslike
rent caps, rent free floating out there and we're asking for information to help us assess whether
there is any impact on rental rates and, if so, whether the council which may be a different
council at that point but whether the council feels like any changes are warranted.

>> Cole: Thank you. Any further questions, comments? Council member riley.

>> Riley: In light of the mayor's comments earlier about identifying items that might be suitable
for postponement, especially considering aday will be interrupted and we have a full agenda,
one item that might be appropriate for conversation tore postponement is the item related to
short-term rentals.

[ Laughter ] | believeit'sitem 70, and i think that we have gotten some input on that. I'm not
sure. | think it probably will require some careful consideration. There may well be members of
the public wanting to provide input on it and seems like an item that might be appropriate for
postponement.

[05:53:12]

>> Cole: Comments, discussion? Sounds like council member tovo and council member
morrison agree that we should aert the public pursuant to this work session that it is highly
likely thisitem number 70 related to short-term rentals will be postponed. Council member
morrison.



>> Morrison: You said you were working on alist you would propose for postponement. When
might we get the list and is there away to make it public so people will know what staff is
suggesting for postponement?

>> \We can probably get it for you this afternoon.

>> Okay. If there are any items you know are time consuming feel free to say.

>> Morrison: Not at this moment.

>> Cole: Any other comments, questions? Without objection, the meeting of the austin city
council work session is adjourned.



