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ZONING CHANGE REVIEW SHEET

CASE C814-2012-0160 P.C. DATE: 03/12/2013; 04/09/2013:
211 South Lamar PUD 04/23/2013; 05/14/2013;
05/28/2013: 06/11/2013
ADDRESS: 211 South Lamar Boulevard AREA: 0.933 Acres (40,641 sq. ft.)
OWNER: Post Paggi, LLC (Jason Post)
APPLICANT: Winstead PC (Amanda Swor)

ZONING FROM: CS & CS-v;
General Commercial Services & General Commercial Services —
Vertical Mixed Use Building

ZONING TO: PUD; Planned Unit Development

NEIGHBORHOOD PLAN AREA: Zilker
(South Lamar Combined Neighborhood Plan Area)

SUMMARY STAFF RECOMMENDATION
To Grant Planned Unit Development (PUD) District Zoning as Requested

PLANNING COMMISSION ACTION:

June 11, 2013 To Grant Planned Unit Development (PUD) District Zoning as
Recommended by Staff [R. Hatfield; J. Nortey-2"). Passed 5-3
(Nays: D. Chimenti, J. Stevens, M. Smith; Absent: D.

Anderson)
May 28, 2013 Postponed to June 11, 2013 at the request of neighborhood
stakeholders, with a request for a historical assessment *
May 14, 2013 Postponed to May 28, 2013 at the request of the applicant.
April 23, 2013 Postponed to May 14, 2013 at the request of City staff.
April 9, 2013 Postponed to April 23, 2013 at the request of City staff.
March 12, 2013 Postponed to April 9, 2013 at the request of City staff.

* Representatives of the Bridges On The Park Condominium Association requested a 30-
day postponement and requested the Commission direct staff to prepare a historic impact
statement regarding the impact of the proposed PUD on the Paggi House. The Zilker
Neighborhood Association concurred with the request. Staff informed the Commission a
report could be finalized before the June 11 meeting. The Planning Commission granted a
two-week postponement.

The historic context report, completed by the City’s Historic Preservation Officer, has been
attached as Exhibit H.

WATERFRONT PLANNING ADVISORY BOARD ACTION:

April 8, 2013 Motion to not recommend PUD rezoning [Motion by Board
Member Walton; Seconded by Board Member Rindy. Passed
4-1-2.  Board Member Schultz Opposed; Board member
Zickert Abstained; Board member Pilgrim Recused].
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March 11, 2013 Postponed to April 8, 2013 at the request of neighborhood
stakeholders.

ENVIRONMENTAL BOARD ACTION:

March 20, 2013 Recommended no recommendation on the proposed Planned
Unit Development: 211 South Lamar Bivd C814-2020-0160
[Motion by Chair Maxwell, Seconded by Board Member Neely;
Passed 6-0-1, Board Member Schissler Absent]

Recommended approval of the environmental treatment
proposed in the 211 South Lamar Blivd PUD C814-2020-0160.
[Motion by Board Member Neely, Seconded by Board Member
Anderson; Failed 2-4-1, Board Member Schissler Absent]

Approved minutes of these Board meetings have been attached (please see Exhibit M).
ISSUES:

The 10-acre Requirement

One of the Tier 1 requirements for a Planned Unit Development (PUD) reads: a PUD district
must include at least 10 acres of land, unless the property is characterized by special
circumstances, including unique topographic constraints.  Tier 1 requirements are those
that are to be met by all PUDs. However, the City Council has the legislative authority to
determine whether PUD zoning is appropriate regardless of whether the proposed
development meets the standards prescribed.

As discussed in the Basis for Land Use Recommendation, staff thinks the site, at less than 1
acre, is characterized by special circumstances given it is surrounded by public rights-of-
way, City-owned property, and existing development, including historically-zoned property.
Whether the City Council concurs that a site less than 10 acres is appropriate for PUD
designation is at their discretion.

Provision for Affordable Housing

The Density Bonus section of the PUD ordinance requires affordable housing or fee-in-lieu
of for residential development that exceeds height, floor-area-ratio (FAR) or building
coverage over a baseline amount. As written, the PUD ordinance requires affordable units
or fee-in-lieu payment for the entire habitable square feet of the PUD. Planning and
Development Review Department staff operated with the interpretation that the intention of
the ordinance was that affordable housing or fee-in-lieu payment be provided for a
percentage of the “bonus”, or square footage above the baseline amount.

In this case, the existing zoning of CS allows a 2:1 FAR; with existing bonus provisions of
the Waterfront Overlay, the site could, theoretically, be developed at an FAR of 3.2:1. The
applicant is proposing a FAR of 5.0:1, resulting in an additional 73,154 square feet of
habitable space. The fee-in-lieu payment option is calculated at 60% of the Interim
Downtown Density Bonus rate, or $6/square foot. The applicant is proposing to pay a fee
equal to an amount of $6 per square feet on the entire amount of square footage above the
baseline. Others had differing opinions on what was intended or required, as this issue was
discussed or mentioned at Board and Commission meetings. Please see the memo from
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Neighborhood Housing and Community Development regarding this issue, and a response
from the applicant (see Exhibit AH).

On June 6, 2013, the Council adopted a Resolution relating to affordable housing and
PUDs, in response to varying interpretations of the density bonus section and affordable
housing requirements of the PUD ordinance. Specifically, adoption of the Resolution (see
Exhibit AH) initiated a code amendment to clarify that the calculation of affordable housing
requirements, or fee in lieu of, be calculated using the amount of building square footage in
the proposed PUD that exceeds the baseline height or floor to area ratio. The Resolution
did not specify the formula or dollar amounts to be used, as further study was deemed
necessary to determine appropriate rates. Nevertheless, this Resolution clarifies that
affordable housing participation is based on the bonus square footage only, and, as noted
above, that is what the applicant proposes to do.

Open Space

A PUD'’s Tier 1 requirements for the provision of open space are 10% for residential and
20% for nonresidential; candidacy for Tier 2 superiority requires an additional 10% above
the Tier 1 minimum. For this project as currently envisioned, that would equate to 4,215
square feet at Tier 1 and 4,636 square feet at Tier 2, when based on a 202,796 square foot
building.

There is no specification in the PUD requirements what type of open space is required.
When the Development Assessment was reviewed, and when the application was
submitted, a request was made by the applicant to include part of the non-public open space
towards the open space requirement. This has been listed in previous staff reports as one
of the six proposed modifications to the LDC sought in the PUD.

Such a modification, or variance, is not required.

An ordinance adopted in December 2011 provides for Private Common Open Space and
Private Personal Open Space, and addresses how Condominium Residential Use open
space requirements are to be met in conjunction with Design Standards and Mixed Use.
Essentially, this ordinance recognizes that a private residential building on private property
but with public interfaces and spaces, may have different open space needs or offer
different amenities than a multifamily or non-mixed use project. It also recognizes there is a
difference between open space that can be used by residents and their guests, versus the
general public.

Upon refinement of the proposed development, the applicant has determined their common
open space amount, which includes a public plaza, outdoor sitting areas, and certain-sized
landscaping amenities, is 3,446 square feet. The Private Common Open Space, which
includes a pool area and residents’-only patio, will be approximately 5,882 square feet;
above grade open space is credited at a 30% rate, or in this case 1,391. Taken together,
the public open space (3446) and private common open space (1391) equals 4837, which is
above the 4,636 required by Tier 2.

The balconies serving the individual units are considered Private Personal Open Space

under the ordinance, but are not required to be included in meeting open space
requirements. Similarly, water quality treatments — which can be included in meeting open

Updated for CC 2013-08-08




C814-2012-0160 Page 4

space requirements (if they meet associated criteria), have not been included in the public
or private common open space calculations.

The Tier 1 & 2 Compliance Table (please see Exhibit B) and Land Use Plan notes reflect
this update. Please note, the Land Use Plan notes have since been included in the draft
ordinance with the exception of 2 or 3 notes which are informational only in nature, and have
no regulatory impact. Compliance with open space requirements is the purview of the City's
Parks and Recreation Department. Staff from that Department have reviewed the proposed
open space provisions, and have concurred with the applicant’s proposal (see Exhibit D —
99).

Board and Commission Consideration and Recommendations

The proposed PUD application does not seek any variances to the Waterfront Overlay
District/Butler Shores Subdistrict land uses or development regulations under LDC Section
25-2; nor does it seek environmental variances under LDC Section 25-8. Nonetheless,
presentation to, and consideration by, the Waterfront Planning Advisory Board and the
Environmental Board were required.

In the case of the Waterfront Planning Advisory Board (WPAB), because the subject tract is
within the Butler Shores Subdistrict of the Waterfront Overlay District, its proposed rezoning
must be considered by the WPAB, and a recommendation regarding that rezoning
application provided to the Planning Commission. In the case of the Environmental Board,
because the rezoning application is for PUD zoning, their consideration of any
environmental elements that meet and/or exceed environmental requirements of the LDC is
required as part of the PUD process.

To help evaluate the superiority of the proposed PUD, the applicant developed summary
tables that highlighted compliance with the Waterfront Overlay requirements and
Environmental code, as well as identifying those proposals which provided superiority
(please see Exhibit E). Although Environmental review staff had concluded the application
was environmentally superior as pertains to the proposed water quality controls and tree
preservation, the Environmental Board did not concur the project was environmentally
superior, and a motion to recommend the proposed environmental features as such failed.
The Environmental Board also specifically approved a recommendation to not make a
recommendation as to whether the property should be rezoned PUD. The WPAB
considered the PUD application on April 8, and a recommendation to deny PUD zoning was
approved.

The WPAB and Environment Board are advisory boards. The Planning Commission and
City Council are not bound by their recommendations, and with one exception a simple
majority is required in terms of Council voting requirements. The exception is that should
the Planning Commission recommend denial of a PUD request, a supermajority of the
Council is required to approve such a request. As noted above, the PUD was
recommended for approval as requested by the Planning Commission.

Petition & Correspondence

A petition has been submitted in opposition to the rezoning request by the Bridges On The
Park (BOTP) Condominium Association, Inc. The petition was first submitted on December
11, 2012, when the PUD application was still in its Development Assessment phase. The
petition was reaffirmed by the HOA as recently as February 28, 2013. However, because
the property comprises 14.2% of the eligible property, it does not meet the threshold to
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establish a valid petition (please see Exhibit P). The petition, even if filed by a single
property, however, represents 104 residents.

Additional correspondence from the BOTP Board, the Zach Theatre, the Zilker
Neighborhood Association, individual property owners and other stakeholders objecting to
the proposed PUD has been submitted to staff (see Exhibit C). Because this project has
been in for review for a number of months, first as a Development Assessment application
and then as a formal PUD application, correspondence to the case manager began arriving
in December, in response to the first public notice. An attempt has been made to include all
correspondence received, to the date of this report.

lllustrations

In response to a request from the Waterfront Planning Advisory Board, the applicant has
provided illustrations of the project (see Exhibit ). A site plan, renderings, or other
illustrations may be conceptual in nature, may not necessarily comply with all aspects of the
Land Development Code, have not been reviewed by staff for compliance, are not required
as part of the rezoning request, and are not in any way binding on the applicant or formally
incorporated into an application.

Changes in Applicant’s Proposal since Planning Commission Recommendation for
Approval

At the time the PUD was presented to, and recommended for approval by, the Planning
Commission, the PUD proposed a minimum front yard and street yard setback of 0 feet.
That is, there would be no minimum building setback from Lamar, Riverside, or Lee Barton.
Currently, the applicant is proposing a minimum setback, of varying depth, at varying
heights, and for varying lengths along Lamar Boulevard. The specifics of this change are
reflected in the following:

South Lamar:
5’ At ground floor (i.e. first above grade heated and cooled level)

8.5’ for all floors above first level and between the southwestern corner of site and a
point 100; north of such southwestern corner (the “100’ Point”);

0’ for all floors above first level and north of the 100’ Point

Note: The setback described above for floors above the first level and between the
southwestern corner of the site and the 100’ Point shall not be applicable to
balconies or canopies or similar improvements other than the primary westerly
structural wall of the project in that location, as well as any adjacent stairwells.

Similarly, with CS as the base zoning district of the PUD, there were no setbacks required,
or proposed, for the rear or internal side yard. This meant the south setback, along the
property line with the Bridges on the Park condominiums, would have been 0 feet. The
applicant is currently proposing a minimum setback, again of varying depth, height, and
distance from east to west. The specifics of this change are reflected in the note regarding
the building’s design as relates to the “U” orientation and basic “building blocks” design.
Part D, as follows, is new to the note.:

The Project will have the following design characteristics:
b.  The project will have two basic building blocks described as follows:
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i.  The first building block will have a maximum height of 96 feet and
will be situated (A) along the entire length of the project's South
Lamar Boulevard Edge; (B) along the entire length of the project’s
Riverside Drive Edge; and (C) along the project’s Lee Barton Drive
edge generally from the Project’s Riverside Drive edge to a point no
closer than 48 feet (excluding balconies) from the project’s southern
property line
d.  The most southerly vertical structure of the project (i.e., the wall closest to
the existing Bridges on the Park project) will have the following
characteristics.

i.  The portion of such wall from the site’s southwestern corner (ie.,
adjacent to South Lamar Boulevard) to a point (the “Measuring Point”)
approximately 54 feet to the east of the project’s southwestern corner (it
being intended that the Measuring Point be directly across from the
easternmost edge of the existing recessed window on the most northerly
face of the Bridges on the Park Project) must (A) be set back at least 7.5
feet from the site's most southerly property line at the Measuring Point
location (the “Setback Location”) and (B) extend in generally a straight
line (running generally east and west) from the Setback Location to a
point on the site’s most westerly boundary line (i.e., adjacent to South
Lamar Boulevard);

ii. ~ The setback required by subpart i above shall not be applicable to any
portion of the project parking garage;

iii. — The portion of such wall identified in subpart i above shall have a light
reflective surface.

DEPARTMENT COMMENTS:

The subject tract consists of 0.933 acres located at the intersection of South Lamar
Boulevard, West Riverside Drive, and Lee Barton Drive (please see Exhibit A-1). The
proposal consists of a mixed-use development comprised of approximately 175
condominium residential units and 10,000 square feet of retail, restaurant and other
pedestrian-oriented uses.

The property contains an existing Tex-Mex restaurant with high-turnover indoor dining and
drive-through service. The tract has approximately equal frontage on each of the abutting
streets, perhaps slightly more on West Riverside Drive, where it lies across from the Pfluger
Pedestrian Bridge (please see Exhibit A-2). To the west is City-owned property housing the
Zach Theatre, which was recently redeveloped, and Parks and Recreation Department
headquarters; to the east is also City-owned property, currently used as the Butler Park
Pitch and Putt. To the south lie the Paggi House restaurant and the Bridges On The Park, a
residential condominium development.

The subject property is currently zoned general commercial services-vertical mixed use
building (CS-V) combining zoning district and general commercial services (CS) zoning
district (please see Exhibit A-3). The tract is also located within the Butler Shores subdistrict
of the Waterfront Overlay District, though it is outside the specified primary and secondary
setbacks. Although not encumbered by the Capitol View Corridor Overlay, West Riverside
Drive is a designated scenic roadway; so the property is distinguished with a Scenic
Roadways Overlay. Additionally West Riverside Drive and South Lamar Boulevard are
defined as Core Transit Corridors.
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The property is located within the Zilker neighborhood, but does not have a Future Land Use
designation because the South Lamar Combined Neighborhood Plan effort, which combined
Zilker, Barton Hills, Galindo, and South Lamar neighborhoods, has been suspended. As
such, there is no neighborhood plan or future land use map to consult in determining the
staff recommendation. Per the recently adopted comprehensive plan, South Lamar
Boulevard is identified as an Imagine Austin activity corridor on the Growth Concept Map,
and may be served by high capacity bus service in the future. It is also identified as part of
the potential Shoal Creek/West Bouldin Creek Urban Trail. However, the area is not further
identified as one of the growth centers on the Growth Concept Map.

At the time the PUD was presented to and approved by the Planning Commission, it
proposed base zoning district of CS, with the following modifications or variances to the
Land Development Code:

1) Allow a maximum height of 96 feet:

2) Allow a minimum front yard setback of 0 feet*;

3) Allow a minimum street side yard setback of 0 feet*:

4) Allow a maximum floor-to-area ratio of 5.0:1; and

5) Allow maneuvering in the right-of-way along Lee Barton Drive (as pertains to loading

and unloading facilities 9.3.0 #3 of the TCM)

* The request has been modified since recommended for approval by the Planning
Commission; please see above under “Issues” for discussion.

Despite a base zoning district of CS, the PUD also seeks to prohibit almost all other
commercial uses, but retains the right to have condominium and multifamily residential,
small-scale cocktail lounge or liquor sales, and additional pedestrian-oriented uses. The
PUD proposal itself varies from the Code in that the site is less than 10 acres, but is
constrained on three sides by existing public roadways, and on the fourth side by an existing
condominium development and restaurant. In support of the requested PUD zoning, the
applicant is offering a number of design innovations, participation in affordable housing and
art in public places programs, enhanced bicycle facilities, and other items considered
superior according to the PUD requirements for Tier 1 and 2 (see Exhibit B for a chart listing
all superiority items and associated Land Use Plan with Notes page reflecting these items).

The review of a proposed PUD is an iterative one, beginning with the Development
Assessment stage. Submitted on October 26, 2012 as Case # CD-2012-0021, a briefing
was provided to the Council on December 13, 2012, at which time Council Members
provided feedback on the proposal. The PUD application was formally submitted on
December 19, 2012. Staff's initial review comments were issued on January 11 and a
formal update was provided by the applicant on February 1. The applicant has continued to
work with staff from various departments and disciplines through meetings and informal
updates to clear any remaining comments or questions (see Exhibit D for application and
staff comment materials).

As the application was reviewed and refined, there were several iterations of the Tier 1 & 2
Compliance Table and Land Use Plan, especially as it related to water quality and
transportation. Other modifications reflected confirmation of specific terms, such as the size
and duration of providing space for the City's Parks and Recreation Department. None of
these iterative copies have not been included in exhibits (save for the initial submittal and
first response in Exhibit D), in part because they were interpreted by staff as “current” and
not necessarily “final” versions, and because the most up-to-date version of the Table and
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Plan were always provided to Boards and the Commission as a separate exhibit (see Exhibit
B). The versions of the Plan and Table included with this report reflect changes to notes
numbered 22 (a clarification of the design characteristics of the building) and 37 (an update
to the provision of open space since a waiver is not required).

EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site CS & CS-V | High Turnover Restaurant
North P COA Park and Pfluger Pedestrian Bridge landing
South CS; CS-1; | Bridges on the Park Condominium; Paggi House
CS-H Restaurant
East P COA Park (Currently Butler Park Pitch-and-Putt)
West P; CS-1; COA Park, PARD Headquarters; Zach Theatre;
CS-V; CS | Schlotzky's Restaurant
AREA STUDY: No WATERSHED: Lady Bird Lake
TIA: Not Required DESIRED DEVELOPMENT ZONE: Yes
CAPITOL VIEW CORRIDOR: No HILL COUNTRY ROADWAY: No
NEIGHBORHOOD ORGANIZATIONS:
Original Austin Neighborhood Association 57
Zilker Neighborhood Assn. 107
Bouldin Creek Neighborhood Assn. 127
South Central Coalition 498
Austin Neighborhoods Council 511
Austin Independent School District 742
Home Builders Association of Greater Austin 786
Save Our Springs Alliance 943
Save Town Lake.Org 1004
Homeless Neighborhood Organization 1037
Bouldin Creek Neighborhood Planning Team 1074
League of Bicycling Voters 1075
Perry Grid 614 1107
Austin Parks Foundation 1113
Super Duper Neighborhood Objectors and Appealers Organization 1200
Austin Monorail Project 1224
Sierra Club, Austin Regional Group 1228
The Real Estate Council of Austin, Inc. 1236
Austin Heritage Tree Foundation 1340
BPOE 201 Elks Lodge 1346
SEL Texas 1363
Bridges on the Park 1368
SCHOOLS:

Austin Independent School District
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Zilker Elementary School O Henry Middle School Austin High School
ABUTTING STREETS:
Name ROW | Pavement | Classification | Sidewalks Bike Capital
Route Metro
South 120’ MAD 4 Arterial Yes Yes Yes
Lamar Blvd
West 120’ MAD 4 Arterial Yes Yes Yes
Riverside
Drive
Lee Barton | 55’ 30’ Collector No No No
Drive

CASE HISTORIES:

In 2008, Vertical Mixed

Boulevard, exceptions bein

(C14-2008-0060).

Use Building was added to most properties along South Lamar

g the Bridges on the Park and the Zach Theatre/COA parkland

NUMBER

REQUEST

PLANNING
COMMISSION

CITY COUNCIL

East of Lamar (north to south)

(under review)

Town Lake Park CS; CS-1; LI; | Approved; 07/25/1989 Approved; 08/24/1989
C14-89-0039 & SF-3to P

201-219 S Lamar From “A” 1% Granted Approved; 05/14/1970
Blvd; 200-218 Barton | H&A & “C” 1*

Drive; & 1301-1319 H&A to “C” 1

Riverside Drive H&A

C14-70-050

211 S Lamar Blvd Development | N/A 12/06/2012; Briefing
CD-2012-0021 Assessment

C8-2012-0122 Subdivision No action yet required

SP-04-0115D

Alignment (CIP
Project)

SP-2012-0271C Site Plan No action yet required
(under review)
Paggi House “C"to “C-H” Granted Approved; 11/21/1974
200 Lee Barton Drive | Commercial to
C14H-74-006 Commercial-
Historic
213-319 S Lamar Blvd | From “C" 1% Granted Approved; 10/19/1978
C14-78-154 H&A to “C-2”
1% H&A
Riverside Drive Riverside

West of Lamar (north to south)
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1500 West Riverside; | From “SF-3"to | Approved; 08/25/1987 Approved; 05/26/1988
200-214 S Lamar “P”
Blvd; & 1400-1800
Toomey Road
C14-87-074
210-216 S Lamar Bivd | From “A” 1% Granted Approved; 07/13/1972
C14-72-129 H&A to “C-2"
1 H&A
1426 Toomey Road CSto CS-1; N/A
C14-2010-0072 Withdrawn
C14-05-0187 CS to DMU; N/A
Expired

In addition to the above zonin

including the following:

211 S Lamar Boulevard / SP-2012-0271C / this project

217 S Lamar Boulevard / SP-05-1664C/ Bridges on the Park

g cases, there has been some recent site plans in the area,

202 South Lamar Boulevard / SPC-2010-0061C / New Theatre at Zach Scott
300 S Lamar / SP-05-1279C / Cole Apartments & Mixed Use Project

CITY COUNCIL ACTION:

June 20, 2013

June 6, 2013
May 23, 2013
April 25, 2013
March 28, 2013
April 25, 2013

Postponed to August 8, 2013 at the request of the following

organizations:

Save Town Lake,

Zilker Neighborhood

Association, Bridges on the Park Condominium Association,
Bouldin Creek Neighborhood Association, and the Barton Hills
Neighborhood Association (see Exhibit PP).

Postponed to June 20, 2013 at the request of City staff.
Postponed to June 6, 2013 at the request of City staff.
Postponed to May 23, 2013 at the request of City staff.
Postponed to April 25, 2013 at the request of City staff.
Postponed to May 23, 2013 at the request of City staff.

ORDINANCE READINGS: 1*

ORDINANCE NUMBER:

CASE MANAGER: Lee Heckman
e-mail address: lee.heckman @austintexas.gov

Updated for CC 2013-08-08

2nd

3l’d

PHONE: 974-7604




C814-2012-0160 Page 11

STAFF RECOMMENDATION C814-2012-0160
To Grant Planned Unit Development (PUD) District Zoning as Requested

BACKGROUND

The subject tract consists of 0.933 acres located at the intersection of South Lamar
Boulevard, West Riverside Drive, and Lee Barton Drive, with approximately equal frontage
on each roadway. The site currently contains a Tex-Mex restaurant with high-turnover
indoor dining and drive-through service. The tract lies between the Pfluger Pedestrian
Bridge to the north and the Bridges on the Park, a residential condominium development,
and the historic Paggi House restaurant to the south. To the west is City-owned property
housing the Zach Theatre, recently redeveloped, and the headquarters of the City's Parks
and Recreation Department To the east is City-owned property that currently hosts the
Butler Park Pitch and Putt. The subject property is currently zoned general commercial
services-vertical mixed use building (CS-V) combining zoning district and general
commercial services (CS) zoning district.

BASIS FOR LAND USE RECOMMENDATION

The proposed zoning should be consistent with the purpose statement of the district
sought.

Per the Land Development Code, the Planned Unit Development (PUD) zoning district has
been established to implement goals of preserving the natural environment, encouraging
high quality development and innovative design, and ensuring adequate public facilities and
services. The City Council intends PUD district zoning to produce development that
achieves these goals to a greater degree than and that is therefore superior to development
under conventional zoning and subdivision regulations.

To help evaluate the superiority of a proposed PUD, requirements are divided into two
categories: Tier 1, which is requirements that all PUDs must meet, and Tier 2, which
provides criteria in 13 topical areas in which a PUD may exceed code requirements and
therefore be considered superior. A PUD need not address all criteria listed under Tier 2.
There is no minimum number of criteria that must be satisfied, no minimum number of
categories satisfied, or a specified mix of categories satisfied. A table listing the Tier
requirements and how they are proposed to be met (see Exhibit B) is one of the primary
methods by which staff can review a PUD application.

This proposed mixed-use PUD offers a development on the subject property that can create
a distinct space that complements the relatively new Zach Scott Theatre and gateway to the
area south of Lady Bird Lake. As envisioned, the PUD provides pedestrian-oriented uses
on the ground floor, upper story residential, underground vehicular parking, landscaping with
100% native and adapted plants, rainwater harvesting, and charging stations for electric
vehicles. In addition, the proposed PUD supports affordable housing initiatives, helps
sustain the usability of a historic structure, preserves onsite and offsite trees, provides
funding for offsite pedestrian improvements, provides a space onsite for the City of Austin
Parks and Recreation Department and a community meeting space, contains a public plaza
with art, will meet or exceed Austin Green Builder program standards at a 3-star level, and
will provide additional bike parking for patrons and residents, as well as participate in the
new Austin Bike Share program.
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The anticipated mixed-use building is required to achieve 1 point on the Building Design
Calculations Worksheet, which is part of the Building Design Options of Subchapter E
(Design Standards and Mixed Use). The proposal is to obtain a minimum of 13 points by
providing a variety of design options. This building, with varying heights, will house 175
homeowners, provide public, private common, and private open space areas and amenities,
and provide pedestrian-oriented services to nearby park and trail users, pedestrian passers-
by, and residents of this building, the adjacent Bridges On The Park, and nearby Cole
multifamily development, located on South Lamar Boulevard at Toomey Road.

Staff thinks the PUD proposal offers an improvement over what would otherwise be required
of standard CS or CS-V development requirements. In short, the proposed PUD does
exceed code requirements; therefore, by LDC definition it is superior. However, it is City
Council that has the authority and discretion to determine whether PUD zoning is
appropriate - regardless of whether the proposed development meets the standards
prescribed by the Tier 1 and 2 requirements of a PUD.

Relating to these standards, a Tier 1 requirement states that all PUDs must include at least
10 acres of land, unless the property is characterized by special circumstances, including
unique topographic constraints. There is no truly unique topography on the site, as it is
relatively flat. However, it is surrounded on three sides by public right-of-way, and public
parkland beyond those rights of way. It is further constrained on the fourth side by an
existing historical site and a recently constructed condominium project. There is simply no
feasible way for the property to expand in terms of acreage. Even if the entire block were
somehow incorporated into a redevelopment project, the acreage involved would be only
3.26 acres. Staff thinks the existing public infrastructure, public property and private
property constraints do characterize the property with special circumstances. But again, this
assessment of special circumstances is subject to Council deliberation.

Zoning should promote the policy of locating retail and more intensive zoning near
the intersections of arterial roadways or at the intersections of arterials and major
collectors.

The property is currently zoned CS and CS-V, General Commercial Services-Vertical Mixed
Use Building. CS is the most intense commercial zoning and reflects the fact the property is
bounded by two major arterials and a collector. This proposed PUD involves the addition of
175 residential units and approximately 10,000 square feet of retail and other uses on the
site.

In the current market climate, there are mixed-use, multifamily, and condominium projects
being developed throughout Austin on arterials and collectors, and South Lamar Boulevard
is no exception. Most of these projects are being developed under existing zoning
allowances, however, and are also not necessarily located at well-known intersections. In
contrast, this is a case where a higher-density mixed-use development — and a proposed
floor-to-area-ratio of 5.0:1 is relatively intense — is proposed at an intersection of arterials.

Zoning should not constitute a grant of special privilege to an individual owner; the
request should not result in spot zoning; and granting a request for zoning should
result in an equal treatment of similarly situated properties.

A primary driver of the PUD request is to allow for additional height of built structures.
Similarly situated properties, that is, those of less than 10 acres and south of Lady Bird
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Lake, have received similar favorable allowances. For example, the PUD-NP on the Hyatt
Hotel property at 208 Barton Springs Road, approved in 2007, allows up to 200 feet in
building height. The old AquaTerra site at 222-300 East Riverside site also allows
development up to 200 feet and was approved in 2008. Closer to this site and more
recently approved PUDs include The Park PUD at 801 Barton Springs Road, approved in
Spring 2011, which allows for a 96-feet tall building, and the Broadstone PUD, at 201 S 1% &
422 W Riverside, approved in Autumn 2012 and allows for a 76-feet tall building.

Granting of the zoning should not in any way set an undesirable precedent for other
properties in the neighborhood or within other areas of the city.

Staff is aware that each of the PUD applications noted above engendered discussion at the
Planning Commission and Council about setting a precedent for future development south
of Lady Bird Lake. Indeed, just because PUD district zoning was granted before for similar
properties before does not automatically mean it would be granted in this case, thus
perpetuating a real or perceived precedent. However, staff believes this property is unique
because of its location. This property is bounded on three sides by public roadways and
City parkland. The remaining side is developed with a fresh condominium mixed-use project
and historic restaurant. This is a unique case of redevelopment but a classic case of infill:
given the property’s geographic constraints (being bound on three sides by roadways), it is
not likely to be emulated by other properties in the immediate vicinity.

At the same time, this property is located at the foot of the Pfluger Pedestrian Bridge, abuts
City parkland and the hike and bike trail, sits across from the new Zach Theatre, and is at an
entry point or gateway from downtown to south Austin. Under current zoning, a typical 60-
feet tall building could be constructed. Or, some other use otherwise permitted in the
current district could be developed. In contrast to the proposal setting an undesirable
precedent, this proposed PUD could serve as a higher-caliber, mixed use project on a
prominent corner and gateway. If granted, the PUD would allow a greater quantity of
development than otherwise allowed; yet by requiring that the quantity be combined with
higher quality, a precedent can be set that demands superiority.

One concern expressed to staff and a discussion point of previous Board meetings has
been the applicant's request for a variance to open space requirements, proximity to City
parkland and hike-and-bike trails notwithstanding. As noted in the “Issues” section, there is
no longer a variance related to the provision of open space, as the application fully complies
with the City's open space requirements. Open space is a desirable amenity, and the
applicant is providing more than the amount required with public, private common, and
private personal open space.

Zoning should allow for a reasonable use of the property.

The subject tract is located at the intersection of South Lamar Boulevard, West Riverside
Drive, and Lee Barton Road. It is located within the Butler Shores Subdistrict of the
Waterfront Overlay and the Riverside Drive Scenic Roadway Overlay. It is adjacent to a
historic property and existing residential. The combined effect of these location-specific
constraints, in conjunction with City-wide development standards, results in challenging
redevelopment parameters. As noted above, the property could be redeveloped in a
straightforward manner under the existing zoning. However, the applicant has proposed a
PUD project that would allow for superior development, which staff thinks is reasonable at
this location.
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Zoning should be consistent with an adopted study, the Future Land Use Map (FLUM)
or an adopted neighborhood plan.

The South Lamar Combined Neighborhood Plan effort has been suspended. As such, there
is no neighborhood plan or future land use map to consult in developing the staff
recommendation. The Imagine Austin Growth Concept Map, found in the Imagine Austin
Comprehensive Plan, identifies South Lamar Boulevard as an Activity Corridor, and may be
served by high capacity bus service in the future. It is also identified as part of the potential
Shoal Creek/West Bouldin Creek Urban Trail. However, the area is not further identified as
one of the growth centers on the Growth Concept Map.
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RESOLUTION NO. 20130606-051

WHEREAS, in the early 2000’s property owners started to request
planned unit development (PUD) district zoning for urban infill projects; and

WHEREAS, the City Council at that time found the existing PUD
process and regulations were not well suited to addressing urban infill .

projects; and

WHEREAS, on April 7, 2007, the City Council passed a resolution
directing the City Manager to provide staff support to a Council-led
stakeholder process to recommend revisions to the PUD sections of the City
Code; and

WHEREAS, on June 18, 2008, the City Council passed an ordinance

amending the PUD regulations and process; and

WHEREAS, the ordinance passed in 2008 included provisions to
address PUD requests for urban infill projects; and

WHEREAS, the intention of PUD zoning is to create superior projects
than would not occur' using conventional zoning and site development

regulations; and

WHEREAS, the superiority elements are typically those that provide
greater environmental protections, connectivity, innovative design and
affordable housing, and other community benefits in return for additional

density and flexible site development regulations; and

WHEREAS, the ordinance includes a baseline determination in a

section on density bonus; and
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WHEREAS, given the limitations of Texas zoning laws, density

bonuses are a way to create or pay for, additional affordable housing; and

WHEREAS, the ordinance requires the construction of affordable
housing or the payment of a fee in lieu of construction for PUDs requesting

height or floor to area ratios (FAR) above the baseline amount; and

WHEREAS, recently the interpretation of the density bonus section of
the ordinance that applies to the affordable housing requirement has been
questioned; NOW, THEREFORE,

BE IT RESOLVEDBY THE CITY COUNCIL OF THE CITY OF AUSTIN:

The City Council initiates amendments to the PUD section of the City
Code such that the affordable housing requirement, and fee in lieu of, are
calculated using the amount of building square footage in the proposed PUD

that exceeds the baseline height or floor to area ratio.
‘BE IT FURTHER RESOLVED:

The City Manager is directed to process the Code amendment and to
present the proposed amendments to the Community Development
Commission for review, in addition to the Code-required Planning

Commission review, before placement on the City Council-agenda.

ADOPTED: __June6 ,2013 ATTES
Jannette S. Goodall
City Clerk
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City of Austin MEMO

Neighborhood Housing and Community Development
P.O. Box 1088, Austin, TX 78767 -1088

1000 East 11 Strees, Ste 200, Austin, TX 78702

(512) 974-3100 ¢ Fax (512) 974-3161 »+ www.austintexas.gov/ honsing

Date: May 9, 2013

To: Greg Guernsey, Director

Planning and Development Review Department §
From:  Elizabeth A. Spencer, Director 67 SPUI‘QK/L/
Neighborhood Housing and Commpinity Develogshent

Subject: Planned Unit Development Affordability Requirements
211 South Lamar PUD

The putpose of this memorandum is to provide affordability requitements in the 211
South Lamar Planned Unit Development (PUD), in accordance with the Planned Unit
Development zoning district of the Land Development Code. This item is scheduled
for a public hearing at Planning Commission on May 14, 2013.

The PUD Ordinance outlines a variety of ways affordable housing may be incorporated
in a development — on site; land donation; or fee in lieu of on-site affordability.
Affordable housing is a Tier Two option, which indicates that it is a patt of a menu of
criteria that a developer may pursue to achieve superiority. Affordability does however,
become a required element when the development proposes to exceed baseline site
development regulations for maximum height, floor area ratio (FAR), and building
coverage. The South Lamar PUD proposes to exceed FAR and height; and therefore
affordability is required.

The current recommendation by the Planning and Development Review Department
(PDRD) proposes a bonus that is calculated on the delta between the FAR the
applicant proposes and the FAR that would be achieved putsuant to existing zoning
and existing site development regulations. This interpretation results in a calculation
that accounts for the bonus area exceeding the baseline entitlements. In addition, PDR
is proposing the fee to be calculated only for 10% of that bonus square footage.
Likewise, if units were provided on site, it would be 10% of the units in the bonus
square footage.

As the ordinance is currently written, the calculation for determining number of
affordable units is based on the total number of units or total habitable square
footage within the PUD. The fee in lieu donation is the established fee multiplied by
each square foot of climate controlled space within the PUD. The ordinance
designates this square footage as both residential and non-residential square footage.

e Gity of . Indtin it comamitted 1o complian. with the Vennioan with Disabilities Yt and
sill proride reucozuble modificuteans und equal svess fo commusiitions spen rquen,
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A component of the ordinance requires PDRD to establish baseline entitlements. The
South Lamar PUD site area is 40,641 square feet with 2:1 FAR, Due to increased
entitlements achieved through the Waterfront Overlay, PDRD established the baseline
squate footage at 130,051,

The development proposes a 5:1 FAR to build 203,207 square feet that includes 175
units and 11,000 square feet of retail. Bonus square footage would be 73,154, This
information provides the basis for determining the fee in lieu,

The following illustrates the calculation of the proposed fee in lieu based on (1)
PDRD's recommendation and caleulition of the fee in liew; (2) the developer's
calculation and proposed fee in liew; and (3) NHCD staff's calculation and
recommendation for the fee in lieu.

(1) PDRD staff's calculated fee is based on 10% of the bonus squate footage:
73,154 x 10% = 7,315 x §6 = $43,890 fee in liew

(2) The developer’s proposed fee is based on the overall bonus squate footage:
73,154 x $6 = $438,924 fee in lieu

(3) NHCD’s recommended fee in lieu is based on the total squate footage within
the PUD:
203,207 x $6 = $1,219,242 fee in lieu

NHCD staff recognizes the importance of the many competing benefits as Austin
continues to develop in an evolving and dynamic environment. With a central focus to
maximize existing affordable housing policy tools, NHCD recommends a fee in lieu
that is aligned with the strictest interpretation of the PUD ordinance.

Please contact me if additional information is required. I can be reached at
512.974.3182,

cc; Bert Lumbreras, Assistant City Manager
Sue Bdwards, Assistant City Manager
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From: Tracey Carroll

Sent: Tuesday, December 11, 2012 9:58 AM
To: Heckman, Lee

Subject: CD-2012-0021 aka 211 S. Lamar Blvd.

Dear Mr. Heckman,

I understand that the City is in the early stages of review of the PUD for 211. S. Lamar Blvd., and as an
owner, | respectfully ask that you oppose any change to the Land Development Code that would allow an
exception to the existing zoning requirements of the Waterfront Overlay and/or exceeds the maximum
height of 60ft. permitted in the base zoning district (CS-V).

Although we welcome development of the site, we ask that the City preserve the uniqueness of south
shore neighborhoods and limit the migration of high-rises to the southern side of the river. While a few
PUD applications have been granted south of downtown and in the Waterfront Overlay, we believe this
site offers additional unique considerations, and as such, the developer should be required to honor
existing zoning regulations. We respectfully request that the City consider the following factors when
evaluating this particular PUD:

- Notably this site is less than 35 yards from the shoreline of Lady Bird Lake, which makes it distinct
from the PUD applications approved for the RunTex and Filling Station/PICO/Park sites.

- This site serves as the backdrop for the iconic Pfluger pedestrian bridge and is adjacent to the hike and
bike trails along Lady Bird Lake. It also is the starting point or end point on a stretch of Scenic Riverside
Drive.

- It is the gateway to Zilker Park and the Austin Arts District, directly across Lamar Blvd. from the
Zachary Scott Theatre on the west and a neighbor to the Long Center for Performing Arts on the east.

- PUDs are neither intended to provide "spot zoning" for developers nor are they designed to provide
"special privilege" to individual owners. Additionally, the site is far less than the ten acres generally
required for a PUD. Density can be met within existing zoning.

- The site is next to Paggi House is designated as a historic building. Currently, the historic structure is
accessible to the neighborhood and the city as a whole. However, it is our understanding that it may only
be accessible to inhabitants of the future development on any sort of regular basis.

- Thus far, we have seen no evidence from the Dallas-based developer that there is significant community
benefit to necessitate the approval of the requested 96-foot height. This staggering height is more than 20
feet higher than the Zachary Scott Theatre and 60 percent higher than our existing building, which was
built to code at a height of 60 ft.

We appreciate your attention and support.

Respectfully,

Tracey Carroll.

210 Lee Barton Drive Unit 301
Austin, TX 78704

M. 682.300.8040
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From: John Sumpter

Sent: Tuesday, December 11, 2012 11:21 AM

To: Heckman, Lee

Subject: Opposition of 211 Lamar Blvd zoning exceptions

File Number: CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Austin City Council

Based on the existing information for the 211 South Lamar PUD, | oppose any change to the
Land Development Code that would allow an exception to the existing zoning requirements of the
Waterfront Overlay and/or exceeds the maximum height permitted in the base zoning district (CS-V) of

60 feet.

While | understand a few PUD applications have been granted south of downtown and in the Waterfront
Overlay, | believe that this site offers additional unique considerations that were not applicable to the
previously approved PUDs, and as such, the developer should be required to honor

existing zoning regulations. | respectfully ask that you consider the following factors when evaluating
this PUD application:

Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which makes it
distinct from the PUD applications approved for the RunTex and Filling Station sites.

This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next to the
hike and bike trails along Lady Bird Lake.

This location is the gateway to Zilker Park and the Austin Arts District as it is directly across
Lamar Blvd from the Zachary Scott Theatre on the west and a neighbor to the Long Center for
Performing Arts on the east.

I do not believe PUDs are neither intended to provide "spot zoning" for developers nor are they
designed to provide "special privilege" to individual owners. The size of this site is far less than
the ten acres generally required for a PUD.

The site is next to Paggi House, which is designated as a historic building. Currently, the
historic structure is accessible to the neighborhood and the city as a whole. However, it is my
understanding that it may only be accessible to inhabitants of the future development on

any sort of regular basis.

Thus far, | have seen no evidence from the Dallas-based developer that there is significant
community benefit to necessitate the approval of the requested 96-foot height. This staggering
height is more than 20 feet higher than the Zachary Scott Theatre and 60 percent higher than
210 Lee Barton Dr, my current place of residence, which was built to code at a height of 60 feet.
The PUD application does not include sufficient information on the proposed project, and
subsequently, | am unclear as to how it meets the Tier 1 and Tier 2 requirements for a PUD.
Additionally, the following information has not been provided:

Description of the proposed uses, including number and types of residential units and

square footage of any proposed retail space;

Maximum floor-area ratio;

Total square footage and whether structured parking facilities are proposed;

Maximum impervious cover;
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e  Minimum setbacks;

e Number of curb cuts or driveways serving a non-residential project, which shall be the
minimum necessary to provide adequate access to the site;

» All civic uses by type and proposed site development regulations; and

» Atotal amount of open space that equals or exceeds 10 percent of the residential tracts and 20
percent of the nonresidential tracts within the PUD (§2.3. C).

Although | welcome the development of the site, | ask that the City preserve the uniqueness of south
shore neighborhoods rather than allowing downtown high-rises to move south of the river.

On a final note, although residents of my building have attempted to communicate with the developer
and his representatives to find solutions that would alleviate concerns and result in a project that would
augment the existing neighborhood, no responses have been seen since mid-September. We

wonder how we can trust that a project of “superior” quality will be built when we have been unable to
achieve a reasonable level of cooperation thus far.

Sincerely,
John Sumpter

210 Lee Barton Dr #213
Austin TX 78704
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From: Ken Rochlen

Sent: Tuesday, December 11, 2012 12:04 PM

To: Heckman, Lee

Subject: Re: Rezoning request 211 S.Lamar file CD-2012-0021 PUD

Based on the currently available information for the 211 S.Lamar PUD that would allow an
exception to the current existing zoning and height requirements of 60 feet. we have seen no
evidence that there is ANY community benefit to the requested 96 foot height. All 106 of the
original buyers at Bridges (210 lee barton) were told that a companion condo of the same
height and description was in the plan for the Taco Cabana property. We bought on that basis.
The PUD proposal is 60% higher than our building and significantly higher than the Zach. In
addition adding more units simply creates more traffic nightmare on an already overcrowded
corner of Riverside and Lamar. Keep south of the river at 60 feet!

Ken Rochlen

Bridges on the Park
#618
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From: Lilit Mouradian

Sent: Tuesday, December 11, 2012 12:05 PM

To: Heckman, Lee

Subject: Opposition of 211 Lamar Blvd zoning exceptions

File Number: CD-2012-0021

Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704
To: Austin City Council

Based on the existing information for the 211 South Lamar PUD, | oppose any change to the
Land Development Code that would allow an exception to the existing zoning requirements of
the Waterfront Overlay and/or exceeds the maximum height permitted in the base zoning district
(CS-V) of 60 feet.

While | understand a few PUD applications have been granted south of downtown and in the
Waterfront Overlay, | believe that this site offers additional unique considerations that were not
applicable to the previously approved PUDs, and as such, the developer should be required to
honor existing zoning regulations. | respectfully ask that you consider the following factors
when evaluating this PUD application:

o Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which
makes it distinct from the PUD applications approved for the RunTex and Filling Station
sites.

« This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next
to the hike and bike trails along Lady Bird Lake.

« This location is the gateway to Zilker Park and the Austin Arts District as it is directly
across Lamar Blvd from the Zachary Scott Theatre on the west and a neighbor to the
Long Center for Performing Arts on the east.

« | do not believe PUDs are neither intended to provide "spot zoning" for developers nor
are they designed to provide "special privilege" to individual owners. The size of this site
is far less than the ten acres generally required for a PUD.

« The site is next to Paggi House, which is designated as a historic building. Currently,
the historic structure is accessible to the neighborhood and the city as a
whole. However, it is my understanding that it may only be accessible to inhabitants of
the future development on any sort of regular basis.

e Thus far, | have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot
height. This staggering height is more than 20 feet higher than the Zachary Scott
Theatre and 60 percent higher than 210 Lee Barton Dr, my current place of residence,
which was built to code at a height of 60 feet.

e The PUD application does not include sufficient information on the proposed project, and
subsequently, | am unclear as to how it meets the Tier 1 and Tier 2 requirements fora
PUD. Additionally, the following information has not been provided:

« . Description of the proposed uses, including number and types of residential units and
square footage of any proposed retail space,

e Maximum floor-area ratio;

Total square footage and whether structured parking facilities are proposed;
Maximum impervious cover,
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Minimum setbacks;
Number of curb cuts or driveways serving a non-residential project, which shall be the
minimum necessary to provide adequate access to the site;
All civic uses by type and proposed site development regulations; and

» A total amount of open space that equals or exceeds 10 percent of the residential tracts
and 20 percent of the nonresidential tracts within the PUD (§2.3. C).

Although | welcome the development of the site, | ask that the City preserve the uniqueness of
south shore neighborhoods rather than allowing downtown high-rises to move south of the river.

On a final note, although residents of my building have attempted to communicate with the
developer and his representatives to find solutions that would alleviate concerns and result in a
project that would augment the existing neighborhood, no responses have been seen since mid-
September. We wonder how we can trust that a project of “superior” quality will be built when
we have been unable to achieve a reasonable level of cooperation thus far.

Sincerely,
Lilit Mouradian

210 Lee Barton Dr #516
Austin TX 78704
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From: Chris Jordan

Sent: Tuesday, December 11, 2012 1:38 PM
To: Heckman, Lee

Subject: FW: 211 S, Lamar

Mr. Lee Heckman
City of Austin Planning and Development Review Department

Re: File Number: CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Council Members:

As a pre-construction buyer on the top floor overlooking the site in question, | was told that any
project built next door would not exceed the height of our building.

The quality and methods of construction were far less than we were led to believe. Finish out
and workmanship turned out to be subpar.

We are now told that it would not make business sense to build at 60’ tall and that for it to be
economically feasible they need to go to 96’. This is simply CLB Partners attempting to salvage
as much value as possible from the original land investment since the Bridges on the Park
project was a financial disappointment.

CLB Partners, the Bridges on the Park developer, were entirely uncooperative in addressing
construction defects throughout every facet of the development.

Based on the existing information for the 211 South Lamar PUD, | oppose any change to the
Land Development Code that would allow an exception to the existing zoning requirements of
the Waterfront Overlay and/or exceeds the maximum height permitted in the base zoning
district (CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront
Overlay, we believe that this site offers additional unique considerations that were not
applicable to the previously approved PUDs, and as such, the developer should be required to
honor existing zoning regulations. We respectfully ask that you consider the following factors
when evaluating this PUD application:

e Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which makes
it distinct from the PUD applications approved for the RunTex and Filling Station sites.
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This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next
to the hike and bike trails along Lady Bird Lake.

It is also the gateway to Zilker Park and the Austin Arts District as we are directly across
Lamar Blvd. from the Zachary Scott Theatre on our west and a neighbor to the Long
Center for Performing Arts on our east.

PUDs are neither intended to provide "spot zoning" for developers nor are they
designed to provide "special privilege" to individual owners. The size of this site is far
less than the ten acres generally required for a PUD.

The site is next to Paggi House, which is designated as a historic building. Currently, the
historic structure is accessible to the neighborhood and the city as a whole. However, it
is our understanding that it may only be accessible to inhabitants of the future
development on any sort of regular basis.

Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot
height. This staggering height is more than 20 feet higher than the Zachary Scott
Theatre and 60 percent higher than our existing building, which was built to code at a
height of 60 feet.

The PUD application does not include sufficient information on the proposed project,
and subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements
for a PUD.

In addition, the following information has not been provided:

o A description of the proposed uses, including number and types of residential units
and square footage of any proposed retail space;

the maximum floor-area ratio;

total square footage and whether structured parking facilities are proposed;
maximum impervious cover;

minimum setbacks;

the number of curb cuts or driveways serving a non-residential project, which shall
be the minimum necessary to provide adequate access to the site;

all civic uses by type and proposed site development regulations; and

a total amount of open space that equals or exceeds 10 percent of the residential
tracts and 20 percent of the nonresidential tracts within the PUD (§2.3. Q).

O O 0 0 0

o 0
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Although we welcome the development of the site, we ask that the City preserve the
uniqueness of south shore neighborhoods rather than allowing downtown high-rises to move
south of the river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that
would augment the existing neighborhood, we have not received a response since mid-
September. We wonder how we can trust that a project of “superior” quality will be built when
we have been unable to achieve a reasonable level of cooperation thus far.

Sincerely,
Chris Jordan, Unit 604 Bridges on the Park
Intercity Investments

4301 Westside Drive
Dallas, TX 75209
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From: Saundra Jain

Sent: Tuesday, December 11, 2012 3:53 PM
To: Heckman, Lee

Subject: File Number: CD-2012-0021

Lee Heckman, AICP

City of Austin

Planning & Development Review Dept.
One Texas Center

505 Barton Springs Road, 5th FI
Austin, Texas 78704

RE: File Number: CD-2012-0021

Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

December 11, 2012

Dear Mr. Heckman,

Based on the existing information for the 211 South Lamar PUD, we oppose any change to the
Land Development Code that would allow an exception to the existing zoning requirements of
the Waterfront Overlay and/or exceeds the maximum height permitted in the base zoning district
(CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront
Overlay, we believe that this site offers additional unique considerations that were not applicable
to the previously approved PUDs, and as such, the developer should be required to honor
existing zoning regulations. We respectfully ask that you consider the following factors when
evaluating this PUD application:

Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which
makes it distinct from the PUD applications approved for the RunTex and Filling Station
sites.

This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next
to the hike and bike trails along Lady Bird Lake.

It is also the gateway to Zilker Park and the Austin Arts District as we are directly across
Lamar Blvd. from the Zachary Scott Theatre on our west and a neighbor to the Long
Center for Performing Arts on our east.

PUDs are neither intended to provide "spot zoning" for developers nor are they designed
to provide "special privilege" to individual owners. The size of this site is far less than
the ten acres generally required for a PUD.

The site is next to Paggi House, which is designated as a historic building. Currently,
the historic structure is accessible to the neighborhood and the city as a whole.
However, it is our understanding that it may only be accessible to inhabitants of the
future development on any sort of regular basis.
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* Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot
height. This staggering height is more than 20 feet higher than the Zachary Scott
Theatre and 60 percent higher than our existing building, which was built to code at a
height of 60 feet

» The PUD application does not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a

* In addition, the following information has not been provided:

o A description of the proposed uses, including number and types of residential
units and square footage of any proposed retail space;

o the maximum floor-area ratio:

0 total square footage and whether structured parking facilities are proposed:

0 maximum impervious cover:

0 minimum setbacks;

o the number of curb cuts or driveways serving a non-residential project, which
shall be the minimum necessary to provide adequate access to the site;

o all civic uses by type and proposed site development regulations; and

0 a total amount of open space that equals or exceeds 10 percent of the residential
tracts and 20 percent of the nonresidential tracts within the PUD (§2.3. C).

Aithough we welcome the development of the site, we ask that the City preserve the uniqueness
of south shore neighborhoods rather than allowing downtown high-rises to move south of the
river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that
would augment the existing neighborhood, we have not received a response since mid-
September. We wonder how we can trust that a project of “superior” quality will be built when
we have been unable to achieve a reasonable level of cooperation thus far.

Sincerely,

Saundra and Rakesh Jain
210 Lee Barton #602
Austin, Texas 78704
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From: Claudia Davila C.

Sent: Tuesday, December 11, 2012 4:56 PM

To: Heckman, Lee

Cc: Chris Aune

Subject: CD-2012-0021 211 S. Lamar Blvd., Austin, TX 78704

File Number: CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Austin City Council

Based on the existing information for the 211 South Lamar PUD, we oppose any change to the Land
Development Code that would allow an exception to the existing zoning requirements of the Waterfront
Overlay and/or exceeds the maximum height permitted in the base zoning district (CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront Overlay, we
believe that this site offers additional unique considerations that were not applicable to the previously
approved PUDs, and as such, the developer should be required to honor existing zoning regulations. We
respectfully ask that you consider the following factors when evaluating this PUD application:

e Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which makes it
distinct from the PUD applications approved for the RunTex and Filling Station sites.

e This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next to the
hike and bike trails along Lady Bird Lake.

e Itis also the gateway to Zilker Park and the Austin Arts District as we are directly across Lamar
Blvd. from the Zachary Scott Theatre on our west and a neighbor to the Long Center for
Performing Arts on our east.

e PUDs are neither intended to provide "spot zoning" for developers nor are they designed to
provide "special privilege" to individual owners. The size of this site is far less than the ten acres
generally required for a PUD.

e The site is next to Paggi House, which is designated as a historic building. Currently, the historic
structure is accessible to the neighborhood and the city as a whole.” However, it is our
understanding that it may only be accessible to inhabitants of the future development on any
sort of regular basis.

e Thus far, we have seen no evidence from the Dallas-based developer that there is significant
community benefit to necessitate the approval of the requested 96-foot height. This staggering
height is more than 20 feet higher than the Zachary Scott Theatre and 60 percent higher than
our existing building, which was built to code at a height of 60 feet.

e The PUD application does not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a PUD.
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Although we welcome the development of the site, we ask that the City preserve the uniqueness of
south shore neighborhoods rather than allowing downtown high-rises to move south of the river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that would
augment the existing neighborhood, we have not received a response since mid-September. We
wonder how we can trust that a project of “superior” quality will be built when we have been unable to
achieve a reasonable level of cooperation thus far.

Sincerely,

Claudia & Christian Aune
210 Lee Barton Dr #511 Austin, TX 78704
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From: ryancrossland@hsbc.com.hk

Sent: Tuesday, December 11, 2012 7:30 PM
To: Heckman, Lee

Subject: File Number: CD-2012-0021

File Number: CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Bivd., Austin, TX 78704

To: Mr. Lee Heckman / Austin City Council

Based on the existing information for the 211 South Lamar PUD, | oppose any change to the
Land Development Code that would allow an exception to the existing zoning
requirements of the Waterfront Overlay and/or exceeds the maximum height permitted in
the base zoning district (CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront
Overlay, we believe that this site offers additional unique considerations that were not applicable
to the previously approved PUDs, and as such, the developer should be required to honor
existing zoning regulations. We respectfully ask that you consider the following factors when
evaluating this PUD application:

. Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which makes
it distinct from the PUD applications approved for the RunTex and Filling Station sites.

. This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next to
the hike and bike trails along Lady Bird Lake.

. Itis also the gateway to Zilker Park and the Austin Arts District as we are directly across
Lamar Bivd. from the Zachary Scott Theatre on our west and a neighbor to the Long Center for
Performing Arts on our east.

. PUDs are neither intended to provide "spot zoning" for developers nor are they designed
to provide "special privilege" to individual owners. The size of this site is far less than the ten
acres generally required for a PUD.

. The site is next to Paggi House, which is designated as a historic building. Currently, the
historic structure is accessible to the neighborhood and the city as a whole. However, it is our
understanding that it may only be accessible to inhabitants of the future development
on any sort of regular basis.

. Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot height. This
staggering height is more than 20 feet higher than the Zachary Scott Theatre and 60
percent higher than our existing building, which was built to code at a height of 60 feet.

. The PUD application does not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a PUD.
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. In addition, the following information has not been provided:

o A description of the proposed uses, including number and types of residential units
and square footage of any proposed retail space;

0 the maximum floor-area ratio;

o total square footage and whether structured parking facilities are proposed;

o} maximum impervious cover,

o} minimum setbacks;

o} the number of curb cuts or driveways serving a non-residential project, which shall
be the minimum necessary to provide adequate access to the site;

0 all civic uses by type and proposed site development regulations; and

0 a total amount of open space that equals or exceeds 10 percent of the residential
tracts and 20 percent of the nonresidential tracts within the PUD (§2.3. C).

Although we welcome the development of the site, we ask that the City preserve the uniqueness
of south shore neighborhoods rather than allowing downtown high-rises to move south of the
river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that
would augment the existing neighborhood, we have not received a response since mid-
September. We wonder how we can trust that a project of “superior’ quality will be built when
we have been unable to achieve a reasonable level of cooperation thus far.

Sincerely,

Ryan Crossland

Associate Director | Global Investment Banking

The Hongkong and Shanghai Banking Corporation Limited
HSBC Main Building, 1 Queen's Road Central, Hong Kong
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From: David Edrich

Sent: Thursday, December 13, 2012 10:34 AM

To: Heckman, Lee

Subject: File Number: CD-2012-0021:Rezoning Request: 211 S. Lamar Bivd

To Lee Heckman, AICP
City of Austin
Planning & Development Review Dept.

File Number: CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Lee Heckman and the Austin City Council,

I want to emphasis what everyone on the council should already know about the
applicant for the PUD at 211 South Lamar. The applicant has not acted in good faith
on his agreement to turn over the HOA to the owners of the condominium at 210 Lee
Barton Drive, therefore why he should be granted exceptions, such as a PUD, to build
another building, adjacent to it, I see not.

He has retained control over the 210 Lee Barton HOA well beyond the “turn over
point” of 75% occupancy, well beyond when we had first asked for turn-over. This lack
of turn-over, is extremely detrimental to me because I cannot refinance nor can I
easily sell my unit, if I so chose, under these conditions due to the requirement of
lenders that the HOA be under the control of the homeowners. The applicant appears
to be holding onto this for no possible good reason. For this reason alone, I think you
should reject any PUD request until this situation is resolved at a minimum.

I can go over and mention more details which you should already know about, but the
sum of it is, he is not acting in accordance with very important agreements he has
made with respect to his current involvement in another building so, at this time, I
cannot see how he can act with respect to any other agreement that he might make to
others and the city.

To the extent that he has a right to build to the 60 feet height he should be able to do
so, but there should be no exemption to any regulation that is in existence today to

preserve the quality of the lake front area, along the waterfront and for the Paggi
House.

Sincerely,

David Edrich
210 Lee Barton Drive Unit #417

Exhibit C - 16



December 11, 2012

The Honorable Lee Leffingwell
The Honorable Shery! Cole
The Honorable Mike Martinez
The Honorable Laura Morrison
The Honorable Chris Riley
The Honorable Bill Spelman
The Honorable Kathie Tovo

Austin City Council
301 W. Second Street
Austin, TX 78701

RE: 211 S. Lamar Blvd. Planned Unit Development Assessment:
Item 91 on Austin City Council’s Agenda for December 13, 2012

Dear Council Members:

As owners of Bridges on the Park Condominiums, we write to you regarding the 211 South Lamar
Planned Unit Development (PUD), which is located at 211 South Lamar Boulevard and 1211 West

December 13, 2012.

The site is approximately 0.993 acres and is located on West Riverside Drive between South Lamar
Boulevard and Lee Barton Road. For many years, Taco Cabana has leased this site. Bridges on the Park
abuts the site directly to the south (for your reference, our address is 210 Lee Barton Drive). We are the
only residents within a 200-foot radius of the proposed PUD.

Although we understand that the City is in the early stages of review of the PUD, we respectfully ask
that you consider the input of Bridges on the Park owners.

Based on the existing information for the 211 South Lamar PUD, we oppose any change to the Land

Development Code that would allow an exception to the existing zoning requirements of the Waterfront
Overlay and/or exceeds the maximum height permitted in the base zoning district (CS-V) of 60 feet.
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While we are aware that a few PUD applications have been granted south of downtown and in the
Waterfront Overlay, we believe that this site offers additional unique considerations that were not
applicable to the previously approved PUDs, and as such, the developer should be required to honor
existing zoning regulations. We respectfully request that the City consider the following factors when
evaluating this particular PUD:

e Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which makes it
distinct from the PUD applications approved for the RunTex and Filling Station sites.

e This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is adjacent to
the hike and bike trails along Lady Bird Lake.

e It is also the gateway to Zilker Park and the Austin Arts District as we are directly across Lamar
Bivd. from the Zachary Scott Theatre on our west and a neighbor to the Long Center for
Performing Arts on our east.

e PUDs are neither intended to provide "spot zoning" for developers nor are they designed to
provide "special privilege" to individual owners. The size of this site is far less than the ten acres
generally required for a PUD.

e The site is next to Paggi House, which is designated as a historic building. Currently, the historic
structure is accessible to the neighborhood and the city as a whole. However, it is our
understanding that it may only be accessible to inhabitants of the future development on any sort
of regular basis.

e Thus far, we have seen no evidence from the Dallas-based developer that there is significant
community benefit to necessitate the approval of the requested 96-foot height. This staggering
height is more than 20 feet higher than the Zachary Scott Theatre and 60 percent higher than
our existing building, which was built to code at a height of 60 feet.

e The existing PUD documents do not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a PUD.

e In addition, the following information has not been provided:

o A description of the proposed uses, including number and types of residential units and

square footage of any proposed retail space;

the maximum floor-area ratio;

total square footage and whether structured parking facilities are proposed;

maximum impervious cover;

minimum setbacks;

the number of curb cuts or driveways serving a non-residential project, which shall be the

minimum necessary to provide adequate access to the site;

all civic uses by type and proposed site development regulations; and

o a total amount of open space that equals or exceeds 10 percent of the residential tracts and 20
percent of the nonresidential tracts within the PUD (§2.3. C).

O 0O 0 OO

o
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Although we welcome the development of the site, we ask that the City preserve the uniqueness of south
shore neighborhoods rather than allowing downtown high-rises to move south of the river. We have
included these concerns in a valid petition, which was submitted to Lee Heckman in the City’s Planning
and Development Review Department.

On a final note, although we have attempted to communicate with the developer and his representatives
to find solutions that would alleviate our concerns and result in a project that would enhance our
neighborhood, we have not received a response from anyone since mid-September.

In addition to shutting us out of the development process, as several of you are aware, the developer has
refused to turn over control of the Bridges on the Park Condominium Association, Inc. to the owners.
The developer’s failure to turn over control has not only denied the owners their rights under the
condominium documents, it has negatively impacted owners’ ability to sell or refinance their units at
Bridges on the Park. Many owners and prospective buyers have encountered significant problems with
lenders when financing or refinancing. Because Bridges on the Park owners lack control, Bridges on the
Park is considered a “non-warrantable” condominium project, and therefore, the units at Bridges on the
Park are not eligible for Freddie Mac or Fannie Mae financing.

Despite numerous attempts by our attorney to work with the developer’s legal counsel in good faith, we
have received no written response; our first request for turn over was made on December 20, 2011. This
lack of responsiveness from the developer and his legal counsel as well as the financial difficulties that
our existing owners and prospective owners continue to face have left us no recourse other than to file a
lawsuit to compel compliance with our governing condominium documents as well as applicable Texas
law. Our attorney, James Cousar of Thompson & Knight, filed suit on our behalf on November 14,
2012.

Based on our considerable experience with the developer, we have serious doubts that we can trust a
project of “superior” quality will be built at 211 South Lamar when we have been unable to achieve a
reasonable level of cooperation thus far.
Thank you in advance for your time and assistance.

Sincerely,

Robert Wilson, President

Sushma Jasti Smith, Vice President

Claudia Davila, Secretary & Treasurer

Bridges on the Park Condominium Association, Inc.

Enclosure: signed and dated Valid Petition

cc: Lee Heckman, AICP, City of Austin, Planning and Development Review Department
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File Number: CD-2012-0021

Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Austin City Council

Based on the existing information for the 211 South Lamar PUD, we oppose any change to the
Land Development Code that would allow an exception to the existing zoning requirements of
the Waterfront Overlay and/or exceeds the maximum height permitted in the base zoning district
(CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront
Overlay. we believe that this site offers additional unique considerations that were not applicable
to the previously approved PUDs, and as such, the developer should be required to honor
existing zoning regulations. We respectfully ask that you consider the following factors when
evaluating this PUD application:

® Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which
makes it distinct from the PUD applications approved for the RunTex and Filling Station
sites.

o This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next
to the hike and bike trails along Lady Bird Lake.

» Itis also the gateway to Zilker Park and the Austin Arts District as we are directly across
Lamar Blvd. from the Zachary Scott Theatre on our west and a neighbor to the Long
Center for Performing Arts on our east.

® PUD:s are neither intended to provide "spot zoning" for developers nor are they designed
to provide "special privilege" to individual owners. The size of this site is far less than

the ten acres generally required for a PUD.

o The site is next to Paggi House, which is designated as a historic building. Currently, the
historic structure is accessible to the neighborhood and the city as a whole. However, it
is our understanding that it may only be accessible to inhabitants of the future
development on any sort of regular basis.

e Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot height.
This staggering height is more than 20 feet higher than the Zachary Scott Theatre and 60
percent higher than our existing building, which was built to code at a height of 60 feet.

e The PUD application does not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a

PUD.
Exhibit C - 20



o In addition, the following information has not been provided:

(o]
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o]

A description of the proposed uses, including number and types of residential units
and square footage of any proposed retail space;

the maximum floor-area ratio;

total square footage and whether structured parking facilities are proposed;

maximum impervious cover;

minimum setbacks;

the number of curb cuts or driveways serving a non-residential project, which shall be
the minimum necessary to provide adequate access to the site;

all civic uses by type and proposed site development regulations; and

a total amount of open space that equals or exceeds 10 percent of the residential tracts
and 20 percent of the nonresidential tracts within the PUD (§2.3. C).

Although we welcome the development of the site, we ask that the City preserve the uniqueness
of south shore neighborhoods rather than allowing downtown high-rises to move south of the

river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that
would augment the existing neighborhood, we have not received a response since mid-
September. We wonder how we can trust that a project of “superior” quality will be built when
we have been unable to achieve a reasonable level of cooperation thus far.

Sincerely,

po
g&am

Oleg and Laura Buzinover
210 Lee Barton Drive

Unit 303

Austin, TX 78704
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File Number: CD-2012-0021
Address of Rezoning Request: 211 S, Lamar Blvd., Austin, TX 78704

To: Austin City Council

Based on the existing information for the 211 South Lamar PUD, we oppose any change to the
Land Development Code that would allow an exception to the existing zoning requirements of
the Waterfront Overlay and/or exceeds the maximum height permitted in the base zoning district
(CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront
Overlay, we believe that this site offers additional unique considerations that were not applicable
to the previously approved PUDs, and as such, the developer should be required to honor
existing zoning regulations. We respectfully ask that you consider the following factors when
evaluating this PUD application:

* Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which
makes it distinct from the PUD applications approved for the RunTex and Filling Station
sites.

* This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next
{o the hike and bike trails along Lady Bird Lake. ‘

* Itisalso the gateway to Zilker Park and the Austin Arts District as we are directly across
Lamar Blvd. from the Zachary Scott Theatre on our west and a neighbor to the Long
Center for Performing Arts on our east.

* PUDs are neither intended to provide "spot zoning” for developers nor are they designed
to provide "special privilege” to individual owners. The size of this site is far less than
the ten acres generally required for a PUD.

*» Thesite is next to Paggi House, which is designated as a historic building. Currently, the
historic structure is accessible to the neighborhood and the city as a whole. However, it
is our understanding that it may only be accessible to inhabitants of the future
development on any sort of regular basis.

* Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot height,
This staggering height is more than 20 feet higher than the Zachary Scott Theatre and 60
percent higher than our existing building, which was built to code at a height of 60 feet,
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e The PUD application does not include sufficient information on the proposed project, and

subsequently, we are unclear as to how it meets the Tier | and Tier 2 requirements for a
PUD.

* In addition, the following information has not been provided:

o A description of the proposed uses, including number and types of residential units

and square footage of any proposed retail space;

the maximumn floor-area ratio;

total square footage and whether structured parking facilities are proposed;

maximum impervious cover; :

minimum setbacks;

the number of curb cuts or driveways serving a non-residential project, which shall be

the minimum necessary to provide adequate access to the site;

all civic uses by type and proposed site development regulations; and

© atotal amount of open space that equals or exceeds 10 percent of the residential tracts
and 20 percent of the nonresidential tracts within the PUD (§2.3.C).

O O O ©C ©

o

Although we welcome the development of the site, we ask that the City preserve the uniqueness
of south shore neighborhoods rather than allowing downtown high-rises to move south of the
river,

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that
would augment the existing neighborhood, we have not received a response since mid-
September. We wonder how we can trust that a project of “superior” quality will be built when
we have been unable to achieve a reasonable level of cooperation thus far.

Sincerely,
~
SNed

Jerry and Janet Doyle
210 Lee Barton #416
Austin, Texas 78704
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December 11, 2012

File Number: CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Austin City Council

Based on the existing information for the 211 South Lamar PUD, we oppose any change
to the Land Development Code that would allow an exception to the existing zoning
requirements of the Waterfront Overlay and/or exceeds the maximum height permitted in
the base zoning district (CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the
Waterfront Overlay, we believe that this site offers additional unique considerations that
were not applicable to the previously approved PUDs, and as such, the developer should
be required to honor existing zoning regulations. We respectfully ask that you consider
the following factors when evaluating this PUD application:

* Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake,
which makes it distinct from the PUD applications approved for the RunTex and
Filling Station sites.

» This location serves as the backdrop for the iconic Pfluger pedestrian'bridge and
is next to the hike and bike trails along Lady Bird Lake.

e ltis also the gateway to Zilker Park and the Austin Arts District as we are directly
across Lamar Blvd. from the Zachary Scott Theatre on our west and a neighbor to
the Long Center for Performing Arts on our east.

¢ PUDs are neither intended to provide "spot zoning” for developers nor are they
designed to provide "special privilege"” to individual owners. The size of this site
is far less than the ten acres generally required for a PUD.

» The site is next to Paggi House, which is designated as a historic building.
Currently, the historic structure is accessible to the neighborhood and the city as a
whole. However, it is our understanding that it may only be accessible to
inhabitants of the future development on any sort of regular basis.

e Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot
height. This staggering height is more than 20 feet higher than the Zachary Scott
Theatre and 60 percent higher than our existing building, which was buili to code
at a height of 60 feet.
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* The PUD application does not include sufficient information on the proposed
project, and subsequently, we are unclear as to how it meets the Tier 1 and Tier 2
requirements for a PUD.

* In addition, the following information has not been provided:

© A description of the proposed uses, including number and types of residential
units and square footage of any proposed retail space;

the maximum floor-area ratio;

total square footage and whether structured parking facilities are proposed;
maximum impervious cover,

minimum setbacks;

the number of curb cuts or driveways serving a non-residential project, which
shall be the minimum necessary to provide adequate access to the site;

all civic uses by type and proposed site development regulations; and

a total amount of open space that equals or exceeds 10 percent of the
residential tracts and 20 percent of the nonresidential tracts within the PUD
(§2.3.C).

O 0 00O

00

Although we welcome the development of the site, we ask that the City preserve the
uniqueness of south shore neighborhoods rather than allowing downtown high-rises to
move south of the river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project
that would augment the existing neighborhood, we have not received a response since
mid-September. We wonder how we can trust that a project of “superior” quality will be
built when we have been unable to achieve a reasonable level of cooperation thus far.

Sincerely,

&JB%J/‘M W @@“/\"";/7\

John Spotts / Julie Blahnik
210 Lee Barton Dr.

Unit 311

Austin, TX 78704
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From: Saundra Jain

Sent: Tuesday, December 11, 2012 3:53 PM
To: Heckman, Lee

Subject: File Number: CD-2012-0021

Lee Heckman, AICP

City of Austin

Planning & Development Review Dept.
One Texas Center

505 Barton Springs Road, 5th Fl
Austin, Texas 78704

RE: File Number: CD-2012-0021

Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

December 11, 2012

Dear Mr. Heckman,

Based on the existing information for the 211 South Lamar PUD, we oppose any change to the
Land Development Code that would allow an exception to the existing zoning requirements of
the Waterfront Overlay and/or exceeds the maximum height permitted in the base zoning district
(CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront
Overlay, we believe that this site offers additional unique considerations that were not applicable
to the previously approved PUDs, and as such, the developer should be required to honor
existing zoning regulations. We respectfully ask that you consider the following factors when
evaluating this PUD application:

Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which
makes it distinct from the PUD applications approved for the RunTex and Filling Station
sites.

This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next
to the hike and bike trails along Lady Bird Lake.

It is also the gateway to Zilker Park and the Austin Arts District as we are directly across
Lamar Bivd. from the Zachary Scott Theatre on our west and a neighbor to the Long
Center for Performing Arts on our east.

PUDs are neither intended to provide "spot zoning" for developers nor are they designed
to provide "special privilege" to individual owners. The size of this site is far less than
the ten acres generally required for a PUD.

The site is next to Paggi House, which is designated as a historic building. Currently,
the historic structure is accessible to the neighborhood and the city as a whole.
However, it is our understanding that it may only be accessible to inhabitants of the
future development on any sort of regular basis.
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s Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot
height. This staggering height is more than 20 feet higher than the Zachary Scott
Theatre and 60 percent higher than our existing building, which was built to code at a
height of 60 feet.

o The PUD application does not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a
PUD.

¢ In addition, the following information has not been provided:

o A description of the proposed uses, including number and types of residential
units and square footage of any proposed retail space;

o the maximum floor-area ratio;

o total square footage and whether structured parking facilities are proposed;

0 maximum impervious cover;

o0 minimum setbacks;

o the number of curb cuts or driveways serving a non-residential project, which
shall be the minimum necessary to provide adequate access to the site;

o all civic uses by type and proposed site development regulations; and

o a total amount of open space that equals or exceeds 10 percent of the residential
tracts and 20 percent of the nonresidential tracts within the PUD (§2.3. C).

Although we welcome the development of the site, we ask that the City preserve the uniqueness
of south shore neighborhoods rather than allowing downtown high-rises to move south of the
river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that
would augment the existing neighborhood, we have not received a response since mid-
September. We wonder how we can trust that a project of “superior” quality will be built when
we have been unable to achieve a reasonable level of cooperation thus far.

Sincerely,

Saundra and Rakesh Jain
210 Lee Barton #602
Austin, Texas 78704
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From: Claudia Davila C,

Sent: Tuesday, December 11, 2012 4:56 PM

To: Heckman, Lee

Cc: Chris Aune

Subject: CD-2012-0021 211 S. Lamar Blvd., Austin, TX 78704

File Number: CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Bivd., Austin, TX 78704

To: Austin City Council

Based on the existing information for the 211 South Lamar PUD, we oppose any change to the Land
Development Code that would allow an exception to the existing zoning requirements of the Waterfront
Overlay and/or exceeds the maximum height permitted in the base zoning district (CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront Overlay, we
believe that this site offers additional unique considerations that were not applicable to the previously
approved PUDs, and as such, the developer should be required to honor existing zoning regulations. We
respectfully ask that you consider the following factors when evaluating this PUD application:

Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which makes it
distinct from the PUD applications approved for the RunTex and Filling Station sites.

This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next to the
hike and bike trails along Lady Bird Lake.

It is also the gateway to Zilker Park and the Austin Arts District as we are directly across Lamar
Blvd. from the Zachary Scott Theatre on our west and a neighbor to the Long Center for
Performing Arts on our east.

PUDs are neither intended to provide "spot zoning" for developers nor are they designed to
provide "special privilege" to individual owners. The size of this site is far less than the ten acres
generally required for a PUD.

The site is next to Paggi House, which is designated as a historic building. Currently, the historic
structure is accessible to the neighborhood and the city as a whole. However, it is our
understanding that it may only be accessible to inhabitants of the future development on any
sort of regular basis.

Thus far, we have seen no evidence from the Dallas-based developer that there is significant
community benefit to necessitate the approval of the requested 96-foot height. This staggering
height is more than 20 feet higher than the Zachary Scott Theatre and 60 percent higher than
our existing building, which was built to code at a height of 60 feet.

The PUD application does not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a PUD.
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Although we welcome the development of the site, we ask that the City preserve the uniqueness of
south shore neighborhoods rather than allowing downtown high-rises to move south of the river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that would
augment the existing neighborhood, we have not received a response since mid-September. We
wonder how we can trust that a project of “superior” quality will be built when we have been unable to
achieve a reasonable level of cooperation thus far.,

Sincerely,

Claudia & Christian Aune
210 Lee Barton Dr #511 Austin, TX 78704
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From: ryancrossland@hsbc.com.hk

Sent: Tuesday, December 11, 2012 7:30 PM
To: Heckman, Lee

Subject: File Number: CD-2012-0021

File Number: CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Mr. Lee Heckman / Austin City Council

Based on the existing information for the 211 South Lamar PUD, | oppose any change to the
Land Development Code that would allow an exception to the existing zoning
requirements of the Waterfront Overlay and/or exceeds the maximum height permitted in
the base zoning district (CS-V) of 60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront
Overlay, we believe that this site offers additional unique considerations that were not applicable
to the previously approved PUDs, and as such, the developer should be required to honor
existing zoning regulations. We respectfully ask that you consider the following factors when
evaluating this PUD application:

. Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which makes
it distinct from the PUD applications approved for the RunTex and Filling Station sites.

. This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next to
the hike and bike trails along Lady Bird Lake.

. It is also the gateway to Zilker Park and the Austin Arts District as we are directly across
Lamar Blvd. from the Zachary Scott Theatre on our west and a neighbor to the Long Center for
Performing Arts on our east.

. PUDs are neither intended to provide "spot zoning" for developers nor are they designed
to provide "special privilege" to individual owners. The size of this site is far less than the ten
acres generally required for a PUD.

. The site is next to Paggi House, which is designated as a historic building. Currently, the
historic structure is accessible to the neighborhood and the city as a whole. However, it is our
understanding that it may only be accessible to inhabitants of the future development
on any sort of regular basis.

. Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot height. This
staggering height is more than 20 feet higher than the Zachary Scott Theatre and 60
percent higher than our existing building, which was built to code at a height of 60 feet.

. The PUD application does not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a PUD.

. In addition, the following information has not been provided:

Exhibit C - 30



0 A description of the proposed uses, including number and types of residential units
and square footage of any proposed retail space;

o the maximum floor-area ratio;

o} total square footage and whether structured parking facilities are proposed;

o] maximum impervious cover;

o minimum setbacks;

o the number of curb cuts or driveways serving a non-residential project, which shall
be the minimum necessary to provide adequate access to the site:

0 all civic uses by type and proposed site development regulations: and

0 a total amount of open space that equals or exceeds 10 percent of the residential
tracts and 20 percent of the nonresidential tracts within the PUD (§2.3. C).

Although we welcome the development of the site, we ask that the City preserve the uniqueness
of south shore neighborhoods rather than allowing downtown high-rises to move south of the
river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that
would augment the existing neighborhood, we have not received a response since mid-
September. We wonder how we can trust that a project of “superior” quality will be built when
we have been unable to achieve a reasonable level of cooperation thus far.

Sincerely,

Ryan Crossland

Associate Director | Global Investment Banking

The Hongkong and Shanghai Banking Corporation Limited
HSBC Main Building, 1 Queen's Road Central, Hong Kong
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From: David Edrich

Sent: Thursday, December 13, 2012 10:34 AM

To: Heckman, Lee

Subject: File Number: CD-2012-0021:Rezoning Request: 211 S. Lamar Blvd

To Lee Heckman, AICP
City of Austin
Planning & Development Review Dept.

File Number: CD-2012-0021
Address of Rezoning Request: 211 S. Lamar Blvd., Austin, TX 78704

To: Lee Heckman and the Austin City Council,

I want to emphasis what everyone on the council should already know about the
applicant for the PUD at 211 South Lamar. The applicant has not acted in good faith
on his agreement to turn over the HOA to the owners of the condominium at 210 Lee
Barton Drive, therefore why he should be granted exceptions, such as a PUD, to build
another building, adjacent to it, I see not.

He has retained control over the 210 Lee Barton HOA well beyond the “turn over
point” of 75% occupancy, well beyond when we had first asked for turn-over. This lack
of turn-over, is extremely detrimental to me because I cannot refinance nor can I
easily sell my unit, if I so chose, under these conditions due to the requirement of
lenders that the HOA be under the control of the homeowners. The applicant appears
to be holding onto this for no possible good reason. For this reason alone, I think you
should reject any PUD request until this situation is resolved at a minimum.

I can go over and mention more details which you should already know about, but the
sum of it is, he is not acting in accordance with very important agreements he has
made with respect to his current involvement in another building so, at this time, I
cannot see how he can act with respect to any other agreement that he might make to
others and the city.

To the extent that he has a right to build to the 60 feet height he should be able to do
so, but there should be no exemption to any regulation that is in existence today to

preserve the quality of the lake front area, along the waterfront and for the Paggi
House.

Sincerely,

David Edrich
210 Lee Barton Drive Unit #417
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December 18, 2012

The Honorable Lee Leffingwell
The Honorable Sheryl Cole
The Honorable Mike Martinez
The Honorable Laura Morrison
The Honorable Chris Riley

The Honorable Bill Spelman
The Honorable Kathie Tovo

Austin City Council
301 W. Second Street
Austin, TX 78701

RE: 211 S. Lamar Blvd. Planned Unit Development Assessment

Dear Mayor and Council Members:

As owners of Bridges on the Park Condominiums, we wrote to you last week regarding the 211 South
Lamar Planned Unit Development (PUD), which is located at 211 South Lamar Boulevard and 1211
West Riverside Drive and is within the Town Lake Watershed. Bridges on the Park abuts the site
directly to the south (our address is 210 Lee Barton Drive). We are the only residents within a 200-foot

radius of the proposed PUD.

During the City Council’s meeting on December 13, 2012, the preliminary presentation of this PUD was
noted as item 91. Since the item did not allow for public comment, we would like to take this
opportunity to address some of the statements made by the developer’s representative, Mr. Steve
Drenner, at the Council meeting.

First and foremost, the developer and his representatives have not been consulting with us in the manner
that was portrayed. Mr. Drenner stated that the developer had been planning the proposed project in
consultation with Bridges’ owners for a year and a half. We have surveyed previous board members and
other owners, and based on their responses, this timeline is inaccurate. The developer and his
representatives made presentations to Bridges’ owners on May 2, 2012 and September 4, 2012. In
addition, two board members met with the developer and his representatives on July 17, 2012. In sum,
as far as we are aware, the developer has met with Bridges’ owners three times during the last seven
months. In addition, since the last presentation in early September, the developer has not given us an
opportunity to discuss how our concerns may be addressed or included us in the planning process. While
we respect the property owners’ right to develop this land, we feel that the numerous zoning exceptions
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the developer is requesting for this project give us a stake in the changing character of our
neighborhood. We ask that you provide us this opportunity and allow us to have a seat at the table while
this project is being developed.

Regarding the matter of the developer turning over control of the Bridges on the Park Condominium
Association, Inc., Mr. Drenner stated last week that the “principal is the same” in both the Bridges
project and the proposed project for the Taco Cabana site. Although one individual associated with the
Bridges project may be involved in some other capacity in the proposed project, he is not the legal
owner of the Taco Cabana site or the applicant seeking City approval. This key fact that Mr. Drenner
called a mere technicality during his presentation is what has and continues to cause significant financial
difficulties for our existing owners as well as prospective buyers—financial difficulties that the
developer and Mr. Drenner were made aware of in August of this year. As of today, although the
documents were once again provided to the developer’s attorney, he has yet to sign over control of our
homeowners’ association.

On a final note, we have several questions related to Mr. Jerry Rusthoven’s comments to the Council
Members this past Thursday. The staff report for the PUD stated that the maximum height for Taco
Cabana site is 60 feet. However, Mr. Rusthoven indicated that the maximum height is 96 feet. What is
the accurate number? In addition, there were questions raised by Council Member Morrison regarding
the ten percent calculation for the affordable housing set aside or contribution and whether the relevant
median family income (MFI) figure should be an adjusted MFI or the citywide MFI. Who will address
these questions? And where will we be able to learn the final determinations?

As constituents who are unfamiliar with the planning and development process, we remain unclear as to
how the planning ordinances should be read. Mr. Rusthoven’s responses seem to indicate that the City
Planning and Development Review staff has flexibility to reinterpret ordinances or, in some cases, to
disregard certain ordinances. We would very much appreciate any information that you can provide us
as to how we can better understand this process and which ordinances will control this development.

We have designated one board member as the point of contact, but we have included all of our contact
information for your convenience:

» Point of contact: Sushma Smith, jasti.smith@gmail.com, 281.772.9618
e Robert Wilson, roberto@austin.rr.com, 512.656.4604
e Claudia Davila, claucarp@yahoo.com, 512.786.4268

Once again, thank you for your valuable time and assistance. We look forward to your response.
Sincerely,
Robert Wilson, President
Sushma Jasti Smith, Vice President

Claudia Davila, Secretary & Treasurer
Bridges on the Park Condominium Association, Inc.

cc: Lee Heckman, AICP, City of Austin, Planning and Development Review Department
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From: Sushma Jasti Smith

Sent: Monday, February 25, 2013 9:27 PM

To: Leffingwell, Lee; Cole, Sheryl; Martinez, Mike [Council Member]; Morrison, Laura; Riley, Chris;
Spelman, William; Tovo, Kathie; Anderson, Greg; Moore, Andrew; Tiemann, Donna; Bojo, Leah;
Gerbracht, Heidi; Harden, Joi; Heckman, Lee

Cc: Robert Wilson; Claudia Davila C.; Cousar, James E.; Donisi, John

Subject: Bridges on the Park Board of Directors' letter re: 211 S. Lamar PUD application

Dear Mayor and Council Members:

Please find attached a letter from the Board of Directors of Bridges on the Park regarding the 211 S.
Lamar PUD application. Given the recent media coverage and the proposed timeline for consideration
of the PUD, we thought it prudent to write to you with our concerns.

Please note that the other two Board members Robert Wilson and Claudia Davila, our attorney Jim
Cousar, and the developer's attorney John Donisi are copied on this email.

We look forward to your reply and hope to have your assistance.

Thank you, Sushma

Sushma Jasti Smith

Vice President

Bridges on the Park Association, Inc.
210 Lee Barton Drive #609

Austin, TX 78704

281.772.9618 (mobile)
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February 25, 2013

The Honorable Lee Leffingwell
The Honorable Sheryl Cole
The Honorable Mike Martinez
The Honorable Laura Morrison
The Honorable Chris Riley
The Honorable Bill Spelman
The Honorable Kathie Tovo

Austin City Council
301 W. Second Street
Austin, TX 78701

RE: 211 S. Lamar Blvd. Planned Unit Development Assessment

Dear Mayor and Council Members:

As owners of Bridges on the Park Condominiums (BOTP), we wrote to you twice in December
of 2012 regarding the 211 South Lamar Planned Unit Development (PUD), which is located at
211 South Lamar Boulevard and 1211 West Riverside Drive and is within the Town Lake
Watershed. Bridges on the Park abuts the site directly to the south (our address is 210 Lee Barton
Drive). We are the only residents within a 200-foot radius of the proposed PUD.

We truly appreciate the responsiveness of the majority of Council to our letters. Your assistance
helped to initiate communications with the developer’s representatives at Winstead, including
Mr. Steve Drenner and Mr. John Donisi. To date, we have had one meeting, which took place on
January 17, 2013, with the developer’s representatives. Since that time, we have received some
follow up information from Winstead. However, the majority of the owners’ questions remain
unanswered.

We are concerned that recent media coverage gives the false impression that BOTP owners
approve of the requested PUD (see enclosed Austin American Statesman and Austin Business
Journal articles). The reality is that we have been waiting for information from the developer. In
good faith, we have kept an open mind to the proposed development but we cannot endorse a
zoning change of this magnitude until either the developer or the City staff provide us the
information that we have been requesting for months.
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For your reference, we have enclosed a list of follow up questions that we sent to Winstead on
January 18, 2013. The items that remain unanswered and/or incompletely answered are
highlighted in yellow. As you can see, most of our questions remain unanswered, even though it
has been nearly six weeks since our meeting and the developer continues to finalize building
plans with City staff.

Although we trust that you can review this list of items, there are several items of note that we
request your attention:

1. The developer’s representatives keep stating on the record that there are no north-facing
windows at Bridges on the Park. This is simply not true. In fact, we have five north-
facing hallway windows that provide the only source of light for about half of the units in
the building (approximately 50 units out of 104 total units). Ensuring the proposed
building does not block these five windows is an item that we have mentioned on several
occasions to the developer’s representatives, City staff, and Council Members. However,
every schematic that we have been provided shows that these windows will be blocked as
the developer’s plans indicate that the southern exterior wall of the proposed building
will be built to the shared property line. We ask that these windows not be blocked, and
that this condition be included in the PUD notes.

2. The most recent schematic shows that the proposed PUD has 0’ setbacks on Lamar Blvd.,
Riverside Drive, and Lee Barton Drive. We ask that minimum setbacks be put in place. In
particular, on Lamar Blvd., we seek to ensure that the proposed building and sidewalks
are built in alignment with our existing building. We fear that the schematic shows the
proposed building will be built closer to the road than BOTP, and therefore, our owners
whose balconies and windows face Lamar will be confronted by a 96-ft building, which
is 60% higher than our building.

3. We are still waiting to learn where the base of the building is and how to calculate the
exact height of the proposed building in the context of BOTP, Zachary Scott Theatre, and
Paggi House. We understand from the developer that the PUD site is six feet lower on
average than BOTP. However, it is still not clear to us whether the entire site will be
leveled for uniformity and whether “zero” base should be calculated from the Lamar
Blvd. side, which is higher, or the Lee Barton Dr. side, which is considerably lower.
Those familiar with Paggi House are aware that there are a significant number of stairs
one must climb to get from the parking lot to the front door of Paggi House.

4. Pedestrian and vehicle safety on Lee Barton Drive is of great concern to BOTP owners.
Currently, parallel parking is allowed on both sides of the road. As a practical matter, this
has made the road a one-way street, as there isn’t sufficient space for cars to pass in both
directions at the same time. As proposed, it appears that the PUD will take up additional
road space for a sidewalk, thereby rendering Lee Barton Drive even more impassable.
During our January 17™ meeting, we asked the developer’s representatives to address this
issue. They offered to arrange a meeting with City Transportation staff, but we are still
waiting on a time and place for this meeting.
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5. We asked that several conditions be included as PUD notes. Based on the document
provided by Winstead (see enclosure), these items are not included:

Filing a condo regime

Maintaining existing buffer with Paggi House

Prohibiting blockage of five north-facing hallway windows of BOTP

Requiring minimum setbacks (more than 0 ft) on South Lamar Blvd., Riverside Dr.,
and Lee Barton Dr.

* Including sidewalks and other safety improvements on Lee Barton Drive (only
partially addressed)

In addition to these aforementioned items, BOTP recently reached a sizeable settlement with the
developer’s insurance carrier with regard to faulty installation of the stucco exterior at BOTP.
This poor installation by the builder has resulted in significant leaks throughout our building and
garage. We are in the process of approving a bid for repairs and expect repairs to commence
within the month. We would like the developer to ensure that, as they begin site preparation and
construction, their building activities do not negatively impact our building with regard to shifts
in our foundation, etc.

On a final note, we have not received answers to the questions that we posed to Council
Members in our December 18, 2013 letter. For your reference, we have included the questions
again herein below:

1. The City staff report for the PUD stated that the maximum height for Taco Cabana site is
60 feet. However, at the preliminary briefing to City Council, Mr. Jerry Rusthoven
indicated that the maximum height is 96 feet. What is the accurate number?

2. In addition, there were questions raised by Council Member Morrison regarding the ten
percent calculation for the affordable housing set aside or contribution and whether the
relevant median family income (MFI) figure should be an adjusted MFI or the citywide
MFI. Who will address these questions? And where will we be able to learn the final
determinations?

Given the quickness with which this PUD application will be considered at the Planning
Commission and City Council, we write to you now to ask that you provide us with the answers
to our questions and consider delaying consideration of the PUD until April to give BOTP
owners an opportunity to truly be part of the planning process.

For your convenience, here is our contact information:
* Sushma Smith, jasti.smith@gmail.com, 281.772.9618

* Robert Wilson, roberto@austin.rr.com, 512.656.4604
* Claudia Davila, claucarp@yahoo.com, 512.786.4268
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Thank for your valuable time and assistance. We look forward to your response.
Sincerely,

Robert Wilson, President

Sushma Jasti Smith, Vice President

Claudia Davila, Secretary & Treasurer

Bridges on the Park Condominium Association, Inc.

cc: Lee Heckman, AICP, City of Austin, Planning and Development Review Department
John Donisi & Steve Drenner, Winstead
James Cousar, Thompson & Knight

Enc:  Follow up items from January 17, 2013 meeting of BOTP owners & Winstead
Proposed PUD document and schematic from Winstead
Austin American Statesman and Austin Business Journal articles
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FOLLOW-UP ITEMS FROM 1/17/13 BOTP MEETING

1. Please confirm the proposed total number of units as well as the approximate number and square
footage of the 1, 2, and 3 bedroom units. (Rhode)

These numbers are an approximation based upon the current configuration: 116 one bedroom
units, at an average size of 775 s.f.; 46 two bedroom units, at an average size of 1250 s.f.; and 8
three bedroom units, at an average size of 1600 s.f.

2. Please confirm the proposed total number of parking spaces and the breakdown with regard to
spaces for Paggi House, retail, guests, and owners/residents. (Rhode)

These numbers are an approximation based upon the current configuration: 305 total parking
spaces, 238 provided for residents (behind the gate), and 67 provided for Paggi, retail and
guests (not gated). These non-gated spaces will vary based upon time/day, serving retail during
regular business hours and guests during other hours.

3. What are the setbacks on South Lamar, Riverside Drive, and Lee Barton Drive? On the South Lamar
Drive, will the new building be flush with our existing building or will it be closer to the road? On
Riverside Drive, how does the setback compare with the existing sidewalk where the proposed plaza will
be as well as on the portion leading to corner with Lee Barton Drive? How do the proposed setbacks
compare with what is required in code? For example, we know that the plaza area on Riverside will be
more than what is required but we don’t have the information along the remaining perimeter.
(Rhode/Bury)

We are in the process of preparing exhibits on this.

4. Please provide information on the proximity of the proposed building to BOTP on the north face of
BOTP. In particular, we are interested in how close the proposed building will be to the hallway window
on the north side (i.e., the concerns that we expressed regarding lack of natural light and facing a solid
wall). (Rhode)

See (3) above.

5. On arelated note, what are the requirements for utility easements? And how would this affect the
proximity of the two buildings (i.e., Are we required to have X number of feet on both sides of the
property line?). (Bury)

We are not aware of any utility easement existing on the 211 South Lamar tracts that would
impact the placement of structures.

6. Please provide perspectives from different elevations for BOTP owners. Please let us know when you
will be able to visit our building, and we will ensure access to 3-4 units. At a minimum, it would be
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useful for the owners to have perspectives from at least one east-facing unit, north-facing unit, and
west-facing unit. (Winstead/Rhode)

Photos were taken by Winstead on Friday, February 8" from units 308 (east facing), 405 (north
facing), 609 (east facing), and 610 (west facing) as well as from several of the north-facing hallway
windows. BOTP is awaiting renderings based on these photos.

7. With regard to sidewalks on Lee Barton Drive, we discussed placement and potentially prohibiting
parallet parking on one side of the road as well as adding meters. Would it be possible for you to
schedule the meeting with City staff to discuss these items? (Winstead)

Amanda Swor to coordinate, as well as Leslie Pollack with HDR (transportation/traffic
consultants); in process.

8. We also discussed the need to determine what type of privacy barrier would be needed by the
proposed building’s pool area. Would it be possible for your architect to give us some options to
consider? (Rhode)

Architect is preparing renderings of privacy barriers.

9. You noted the inclusion of several conditions as notes in the PUD, and we very briefly discussed the
possibility of a private restrictive covenant. Below, I've listed potential items that we would likely want
included in the PUD notes and/or covenant. I'm assuming that the notes will require much more detail
but wanted to get a better sense of what can/cannot be included. Would you review the items with the
developer to determine which items are palatable? Also, | would appreciate it if you could refer me to
an example of what PUD notes look like. It will give me a better idea of what to request from owners.
(Winstead)

Potential PUD notes/conditions for private restrictive covenant:

* Proposed “U”-shaped design with 96 ft building (prohibit the reverse “U” where BOTP is blocked)
* Use of condo-grade materials

*  Filing condo regime

® Maintain existing buffer with Paggi House

*  Prohibit blockage of singular hallway window on the north face of BOTP

¢ Minimum setbacks on South Lamar Blvd., Riverside Dr., and Lee Barton Dr.

* Sidewalks and other safety improvements on Lee Barton Drive

®  Privacy barrier (Winstead)

PUD notes are being developed as discussions continue with regard to project.
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10. Clarify the property lines and potential building placement along the northern BOTP/southern TC
boundaries, as well as any utility or access easements. (Rhode/Bury)

We are in the process of preparing exhibits on this.

11. Inquire as to a ROFR of BOTP owners to purchase units in 211 South Lamar Project.
(Winstead/Cureton)

Owner is open to continued discussion on this item.

12. Clarify status of out-buildings on the Paggi House site, as well as ‘temporary’ improvements (not part
of zoning case, but of concern). (Winstead)

A portion of the tract containing the Paggi House was zoned historic by the City of Austin on
November 21, 1974 (Ord. No. 74-1121H). The owner proposes no change to an exterior
architectural feature of any historic structure on the Paggi site.

13. Address “run-off” or draining from 211 South Lamar structure/roof to ensure no draining to BOTP
site. (Rhode/Bury)

The 211 South Lamar tracts are, on average, 6 feet lower in elevation than the BOTP site. All
“run-off” or drainage from the 211 South Lamar project is required to be captured on-site.

14, Clarify the type of pedestrian cross walk improvements contemplated for crossing of Riverside at Lee
Barton. (Winstead)

The owner has proposed enhancements to the existing pedestrian crosswalk of Riverside Drive
at the eastern intersection with Lee Barton Road. All such improvements or enhancements
must be approved and constructed by the City of Austin. Funding for the improvements or
enhancements shall be provided by the owner.
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From: Sushma Jasti Smith

Sent: Monday, March 04, 2013 6:30 AM

To: Heckman, Lee

Cc: Robert Wilson; Claudia Davila C.; Rusthoven, Jerry
Subject: letter from BOTP Board of Directors

Dear Mr. Heckman:
Please find attached a letter from the Bridges on the Park Association's Board of Directors, which is
addressed to you and City staff. We have several questions and hope to receive answers quickly given

the timeline for consideration of the 211 S. Lamar PUD application.

} have copied Robert and Claudia (the other Board members) on this message. | would appreciate it if
you would reply to all of us.

Thank you, Sushma
Sushma Jasti Smith

210 Lee Barton Drive #609
Austin, TX 78704
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March 4, 2013

Lee Heckman, AICP

City of Austin

Planning & Development Review Dept.
One Texas Center

505 Barton Springs Road, 5th FI
Austin, Texas 78704

RE: 211 S. Lamar Blvd. Planned Unit Development Assessment

Dear Mr. Heckman and City staff:

As owners of Bridges on the Park Condominiums (BOTP), we write to you regarding the 211
South Lamar Planned Unit Development (PUD), which is located at 211 South Lamar Boulevard
and 1211 West Riverside Drive and is within the Town Lake Watershed. For your reference, the
case number is C814-2012-0160. BOTP abuts the site directly to the south (our address is 210
Lee Barton Drive), and we are the only residents within a 200-foot radius of the proposed PUD.

Based on the Land Use Plan dated February 21, 2013 (enclosed), there are several items of note
that we request your attention:

1. The site is currently zoned general commercial services-vertical mixed use building (CS-
V) combining zoning district and general commercial services (CS) zoning district. The
tract is also located within the Butler Shores subdistrict of the Waterfront Overlay
District. In addition, although not encumbered by the Capitol View Corridor Overlay,
West Riverside Drive is a designated scenic roadway and subject to a Scenic Roadways
Overlay. The developer is requesting a maximum height of 96 feet in the PUD, which is
36 feet higher than BOTP.

At this time, BOTP owners remain steadfastly opposed to a height variance exceeding the
maximum 60 feet currently allowed under the CS-V designation. We believe that this site
has unique characteristics, and as such, the developer should be required to honor
existing zoning regulations. We ask that the City staff take into account the following
factors:

* This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is
adjacent to the hike and bike trails along Lady Bird Lake.
Exhibit C - 51



* It is also the gateway to Zilker Park and the Austin Arts District as we are directly
across Lamar Blvd. from the ZACH Theatre on our west and a neighbor to the Long
Center for Performing Arts on our east.

* The site is next to Paggi House, which is designated as a historic building. Currently,
the historic structure is accessible to the neighborhood and the city as a whole.
However, it is our understanding that it may only be accessible to inhabitants of the
future development on any sort of regular basis.

* PUDs are neither intended to provide "spot zoning" for developers nor are they
designed to provide "special privilege" to individual owners. The size of this site is
far less than the ten acres generally required for a PUD.

* Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot
height. This staggering height is more than 20 feet higher than what the City
approved for the newly constructed Topfer Theatre at ZACH. If approved as
requested, the proposed building would dwarf Topfer Theatre, thereby diminishing
the City’s considerable investment.

. Where is the base of the proposed building and how should we calculate the exact height
of the proposed building in the context of BOTP, Zachary Scott Theatre, and Paggi
House? We understand from the developer that the PUD site is six feet lower on average
than BOTP. However, it is still not clear to us whether the entire site will be leveled for
uniformity and whether “zero” base should be calculated from the Lamar Blvd. side,
which is higher, or the Lee Barton Dr. side, which is considerably lower. We ask that
City staff explain how this will be calculated.

. The most recent plan shows that the proposed PUD has 0’ setbacks on all four sides
(Lamar Blvd., Riverside Drive, Lee Barton Drive, and Rear). It is our understanding that
the minimum setback for CS and CS-V, which are the current zoning designations for the
site, is 10 feet. If the existing height maximum of 60 feet is kept in place, then we ask that
the minimum setback of 10 feet be required on all four sides of the proposed
development. However, if the requested height variance of 96 feet (or any height greater
than 60 feet) is granted to the developer, then we ask for a corresponding increase in the
minimum setback. For example, if the developer is granted a maximum height of 96 feet,
we ask for a minimum setback of 20 feet on all four sides. If the developer is granted a
maximum height of 75 feet, then we ask for a minimum setback of 15 feet.

. The developer’s representatives keep stating on the record that there are no north-facing
windows at Bridges on the Park. This is simply not true. In fact, we have five north-
facing hallway windows that provide the only source of light for about half of the units in
the building (approximately 50 units out of 104 total units). Ensuring the proposed
building does not block these five windows is an item that we have mentioned on several
occasions to the developer’s representatives and Council Members. However, every
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schematic that we have been provided shows that these windows will be blocked as the
developer’s plans indicate that the southern exterior wall of the proposed building will be
built to the shared property line. We ask that these windows not be blocked, and that this
condition be included in the PUD notes.

5. Pedestrian and vehicle safety on Lee Barton Drive is of great concern to BOTP owners.
Currently, parallel parking is allowed on both sides of the road. As a practical matter, this
has made the road a one-way street, as there isn’t sufficient space for cars to pass in both
directions at the same time. As proposed, it appears that the PUD will take up additional
road space for a sidewalk, thereby rendering Lee Barton Drive even more impassable.
We ask the City staff to consider prohibiting parallel parking on the western side of Lee
Barton Drive and to put in place metered parking on the eastern side, which abuts the
Butler Pitch and Putt.

In addition, the developer proposes to add a sidewalk on the portion of Riverside Drive
that is adjacent to the northern edge of the Butler Pitch and Putt. It would appear that
either the oleander bushes would have to be removed or additional road space would be
needed to accommodate this sidewalk. Both of these options are not practical as there
isn’t sufficient road space and the oleander bushes serve as a natural barrier that protects
pedestrians from wayward golf balls from the Butler Pitch and Putt. We ask that City
staff maintain the status quo.

6. We ask that the following conditions be included as notes on the PUD:
* Preserve maximum height of 60 feet as required by current base zoning designation
* Require minimum setbacks of at least 10 feet on South Lamar Blvd., Riverside Dr.,
Lee Barton Dr., and Rear
* Prohibit blockage of five north-facing hallway windows of BOTP
* Include sidewalks and other safety improvements on Lee Barton Drive (only partially
addressed)

We also have the following questions based on the City staff briefing to City Council on
December 13, 2012:

1. The City staff report for the PUD stated that the maximum height for the site is 60 feet.
However, at the preliminary briefing to City Council, Mr. Jerry Rusthoven indicated that
the maximum height is 96 feet. What is the accurate number?

2. In addition, there were questions raised by Council Member Morrison regarding the ten
percent calculation for the affordable housing set aside or contribution and whether the
relevant median family income (MFI) figure should be an adjusted MFI or the citywide
MFI. Who will address these questions? And where will we be able to learn the final
determinations?

Given the quickness with which this PUD application will be considered by the Waterfront
Overlay Advisory Board, the Environmental Board, the Planning Commission, and City Council,
we would appreciate your answers as soon as possible.
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For your convenience, here is our contact information:

* Robert Wilson, roberto@austin.rr.com, 512.656.4604
* Sushma Smith, jasti.smith@gmail.com, 281.772.9618
* Claudia Davila, claucarp@yahoo.com, 512.786.4268

Thank for your valuable time and assistance. We look forward to your response.
Sincerely,
Robert Wilson, President
Sushma Jasti Smith, Vice President

Claudia Davila, Secretary & Treasurer
Bridges on the Park Condominium Association, Inc.
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From: Yang, Edward (Research)

Sent: Wednesday, March 06, 2013 11:34 AM

To: Heckman, Lee

Cc: 'EHY’

Subject: C814-2012-0160, Public Hearing March 12, 2013 Planning Commission; March 28, 2013 City
Council

Dear Mr. Heckman,
Michael Simmons-Smith has already registered me as an Interested Party for this case.

Please submit this as my written objection to the zoning change for the above case number, project
location 211 S. Lamar Blvd & 1211 W. Riverside Dr. | believe that the change would negatively impact
the character and quality of the neighborhood, as well as contribute to the already choked off congested
traffic, parking, and related safety issues in what is meant to be a park-like green environment next to
Lady Bird trail.

I'am also very concerned about the recent report in the Austin Statesman that the developers will be
granted an exception to build taller than the normal 60-foot limit. The developer's paltry gesture for a
$420,000 contribution to the city's affordable housing fund is grossly insufficient when this is the typical
cost of just a single condo unit in the neighborhood. | am a business man and not opposed to
responsible development, but it is distateful and injurious to our community when developers can
circumvent our rules and laws with a middling payoff. Thank you,

Sincerely,

Edward H. Yang (please accept this as my e-signature)

Oppenheimer

Managing Director
Chemicals Equity Research
512-314-2619

Address affected by this application:

210 Lee Barton Dr. Unit 215

Austin, TX 78704

This communication and any attached files may contain information that is confidential or privileged. If this
communication has been received in error, please delete or destroy it immediately. Please go to
www.opco.com/EmailDisclosures
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DAVE STEAKLEY
PRODUCING ARTISTIC DIRECTOR

ELISBETH CHALLENER
MANAGING DIRECTOR

BOARD OF TRUSTEES
EXECUTIVE COMMITTEE

JOY SELAK, Ph.D,
PRESIDENT

BRUCE McCANN
IMMEDIATE PAST PRESIDENT

DR. GARY GOLDSTEIN
VICE PRESIDENT

LARRY CONNELLY
SECRETARY

HITEN PATEL
TREASURER

PATRICK O'DANIEL
GENERAL COUNSEL

JOAN LAVA
MEMBERSHIP COMMITTEE CHAIR

MINDY ELLMER
DEVELOPMENT COMMITTEE CHAIR

LAURA MERRITT
EDUCATION COMMITTEE CHAIR

JANET MITCHELL
MARKETING COMMITTEE CHAIR

BETTYE NOWLIN
AT-LARGE

MARCY MELANSON
AT-LARGE

KATHLEEN GUION
AT-LARGE

TRUSTEES

KATHY BOLNER

SUE BRELAND

BRYAN CADY
MARIANNE CARROLL
WAYNE CLARK

WILL COOMBES
BERRY CROWLEY
DERRICK EVANS

A. ROBERT FISCHER
JERRY GATLIN

ERIC GROTEN
RICHARD HARTGROVE
KATHY HUTTO
JOHANNE IBSEN-WOLFORD
DR. GERALD JACKNOW
MITCH JACOBSON
SCOTT JOSLOVE
DENNIS KARBACH
MIKE KENNEDY

SUSAN LUBIN

BRIAN MCCALL

MIKE O'KRENT
CANDACE PARTRIDGE
MIKE PETERSON

THE HONORABLE JIM PITTS
THE HONORABLE EDDIE RODRIGUEZ
CAROLYN SERIFF
DEANNA SERRA
DONNA SNYDER

MARY HERR TALLY
TOM TERKEL

MORT TOPFER

JIM WHORTON

T HEATR E

City of Austin
Planning & Development Review Department

Case Number: C814-2012-0160

Contact: Lee Heckman, 512-974-7604

Public Hearing: March 12, 2013 - Planning Commission
March 28, 2013 - City Council

Dear Mr. Heckman,

This letter is to inform you that Zachary Scott Theatre Center (ZACH) objects to
the rezoning request outlined in case number C814-2012-0160,

In 2008, ZACH was approved to build an 80 ft fly tower in the new Topfer
Theatre, A copy of that particular ordinance is attached for your reference, In
addition, at that time, ZACH agreed to support objections for requests of
additional height buildings in the surrounding area, if asked to do so by the
surrounding neighborhood associations.

As you can see from the ordinance, ZACH's right to height in excess of 60 ft
was based on the unique requirements of a professional theatre building,
which attributes do not apply to commercial or residential buildings. For that
reason, the Topfer Theatre fly tower height is not an appropriate precedent to
cite in support of additional height for nearby residential buildings.

Thank you for your time and consideration of this opposition.

Sincerely,
Elisbeth Challener

ZACH Managing Director

Exhibit C - 57
pHONE §512.476.0594 rax 512.476.0314

oFrices/MaIL 1510 TOOMEY ROAD, AUSTIN, TX 78704
THEATRE/BOX OFFICE 202 S. LAMAR, AUSTIN, TX 78704
ZACHTHEATRE.ORG



O O

ORDINANCE NO. 20080724-082

AN ORDINANCE AMENDING CITY CODE SECTION 25-2-531 TO CREATE A
HEIGHT LIMIT EXCEPTION FOR FLY TOWERS ASSOCIATED WITH A
PUBLIC PERFORMING ARTS THEATER.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. City Code Section 25-2-531 (Height Lumnt Exceptions) 1s amended to add a
new Subsection (G) to read:

(G) A fly tower that s constructed within a performing arts theater that seats 300
or more people may be up to 80 feet in height, regardless of the zoning
district height hnit, unless a lower height hmit 1s required by City Code
Chapter 25-2, Article 10 (Compatibulity Standards) The fly tower must be

(1) located on land owned by the City of Austin, and

(2) designed and used for moving set pieces, lights, microphones, and
other equipment on and off stage.

PART 2. The city council finds that public performing arts theaters of sufficient size to
include a fly tower for moving set pieces, lights, microphones and other equipment on
and off stage generally provide significant community benefits

PART 3. The city council directs the City manager not to consider the height of a fly
tower granted a height exemption under Part 1 of this ordinance as a factor i any
recommendation regarding height entitlements for structures in the surrounding area

PART 4. This ordinance takes effect on August 4, 2008.

PASSED AND APPROVED
§
§ *
July 24 , 2008 § WJMA/—-
Will Wynn
. Mayor
APPROVED: Qﬂk\/\ ATTEST:
David Allak Smith Shirley A" Géntry
City Attorney City Clerk
Page 1 0of |
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Zilker Neighborhood Association

www.zilkerneighborhood.org ¢ zilkerna@austin.rr.com
1115 Kinney Ave. #42 ¢ Austin, TX 78704 ¢ 512-447-7681

March 11, 2013

Waterfront Planning Advisory Board
City of Austin

At the February 25, 2013, meeting of the Zilker Neighborhood Association, the general
membership voted once again, as they have numerous times since the 1980s, to support
the Waterfront Overlay and to oppose the construction of a highrise on the banks of the
Colorado River. The subject of this particular vote was the PUD proposal at 211 South
Lamar. In general, ZNA objects to the creation of this PUD on this site because:

 The primary objective of the Waterfront Overlay is to preserve the views and public
open space along the river by preventing the construction of tall buildings too close to
the river. A 96-foot high building 35 feet from the south end of the Lamar Bridge and
the Pfluger pedestrian bridge is a classic example of what the Waterfront Overlay was
created to prevent. The 60-foot maximum height limit must be enforced on this site.

e Besides the Waterfront Overlay, ZNA's Vertical Mixed Use proposal, which was
approved and praised by the Planning Commission and the City Council, governs
both parcels in this case. The west parcel, fronting on S. Lamar, was opted into VMU
with dimensional standards, affordability, and 60% parking reduction. From what we
have seen so far, this PUD rejects the VMU options. The east parcel, on Lee Barton in
front of the Paggi House, was specifically opted out of VMU because of our desire to
protect the historic Paggi House, its trees, and its connection to the waterfront and the
adjacent public green spaces.

» Finally, the objective of the PUD ordinance is to "result in development superior to that
which would occur using conventional zoning." ZNA has participated in ongoing efforts
over the last 30 years to improve the development standards that are applied on the
South Shore and all along S. Lamar. Those efforts have been codified in the WO,
VMU, and current commercial design standards. The PUD proposed here does not
meet those standards and will result in a project that is inferior even to nearby projects
built before those standards were written into the Code.

The attached draft table addresses each of these points as they relate to the Tier | and i
PUD requirements. As you will see, the PUD application seems to be a moving target,
and our analysis has generated a great many questions. We hope that the board will
postpone any decision on this PUD until these questions are answered and gaps in the
information are filled.

Thank you for your service on this vitally important board.

Sincerely yours,

Lorraine Atherton
Newsletter editor, on behalf of the
ZNA Executive Committee

ZNA Officers, 2012—2013
Gardner Sumner, President ¢ Richard Gravois, Vice President ¢ Andy Elder, Vice President
Jacob Scheick, Secretary ¢ Merriman Smith, Treasurer _—
Tony Giustino, ANC Delegate ¢ Lorraine Atherton, Newsletter Editor Exhibit C - 61
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Austin, TX 78701
512.459.1766

www.downtownaustin.com
www.downtownaustintv.org

OFFICERS
Larry Graham, Chair

Texas Gas Service

Adam Nims, Vice Chalr
Trammell Crow Company

Amy Shaw Thomas, Secretary
University of Texas System

Eddie Burns, Treasurer
Austin American-Statesman

BOARD OF DIRECTORS

David Bodenman
Highland Resources, inc.

Nancy Burns
Norwood Tower

Mayor Pro Tem Sheryl Cole
Austin City Council

Jerry Fre:
CoRt

Cid Galindo
The Galindo Group

Jude Galligan
REATX.com

Laura Gass
Allen Green
Waells Fargo Wealth Managemant

Greg Hartman
Seton Family ol Hospitals

Charles Heimsath
Capitol Market Research

Carrie Holt
AMLI Residential Proparties Trust

Matt Hooks
Ironwood Real Estate

Commissioner Sarah Eckhardt
Travis County Commissioners Court

Marshaii Jones

The Wine & Food Foundation of Texas

Torry Keel
Texas Facilities Commission

Michael Kennedy
Commercial Texas, LLC

Carol Polumbo
McCall, Parkhurst & Horton LLP

Alex Pope
Alex Pope Company

Pamela Power, Chair Emeritus
Community Impact News

Jim Ritts .
Ausun Thealre Alliance

Frad Schmidt
Wild About Music

Joel Sher
Congress Holdings Group

Sania Shifferd
SD5Group Architecture & Design

Andy Smith
Thomas Properties Group

Tom Stacy
T. Stacy & Associates

Mark Tester
Austin Convention Cenler

Michele Van Hrﬁa
Seton Family of Hospitals
Linda Watson

Capital Metro

Daniel Woodroffe
dwg.

Charles Botts
Executive Director

Preserving and Enhancing the Value

March 25, 2013

Mr. Steve Drenner

Winstead PC

401 Congress Avenue, Suite 2100
Austin, Texas 78701

Mr. Drenner,

b 44
4

sonne essn

- op 009 Ll
L » ae as

L] on . L]
L] [

L] [

Atits March 19, 2013 meeting, the Downtown Austin Alliance Board of Directors
voted to support a PUD that would allow 96 feet in height for 211 South Lamar.

Sincerely,

3. W\/wa W M v

Larry Graham, Chair
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THOMPSON & KNIGHT LLP

AUSTIN

ATTORNEYS AND COUNSELORS DALLAS

FORT WORTH

JAMES E. COUSA 1900 SAN JACINTO CENTER H

AMES €. COUSAR 98 SAN JACINTO BOULEVARD HoasToN

DIRECT DIAL (512) 4896112 AUSTIN. TEXAS 76701-4200 L0S ANELES
. 469-8100

EMAIL: James.Cousar@tilaw.com FAX (512) 489-8180 SAN FRANCISCO

www.lklaw,com
ALGIERS
LONDON
MONTERREY
PARIS

April 5,2013

Mr. Steve Drenner

Winstead PC

401 Congress Avenue, Suite 2100
Austin, Texas 78701

Re: Post-Paggi PUD Application
Dear Mr., Drenner:

This law firm represents Bridges On the Park Condominium Association, Inc. (BOTP),
which is made up of the residents of the property immediately to the South of the proposed Post-
Paggi PUD (“the PUD™). The developers of the PUD, whom you represent, are seeking a zoning
change, and are currently scheduled to present their application to the Waterfront Planning
Advisory Board (WPAB) and the Planning Commission during the week of April 8.

After reviewing the PUD application and certain conceptual drawings made available by
the applicant, BOTP is prepared to withdraw its opposition to the PUD if the applicant will agree
to the following terms and conditions:

L. All structures within the PUD will have a height limit no greater than the
height of the Zachary Scott Theater curtain wall structure, as built, or 75 feet,
whichever is lower.

2. The PUD will maintain current zoning setbacks of a minimum of ten feet
along South Lamar Blvd. and Lee Barton Dr., with sidewalk continuity to the
existing sidewalks of BOTP along those streets, On Lee Barton Dr., the
sidewalk will begin at the southern boundary of the Paggi House property
(owned by the applicant) and extend to the corner of Lee Barton Dr. and West
Riverside.

3. For purposes of light, exhaust circulation, and emergency access, the south
edge of the PUD structure will maintain a minimum ten foot setback opposite
the existing north wall of the unit of BOTP that faces the PUD property. The
south facing wall of the PUD structure opposite BOTP will be constructed
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April 5, 2013
Page 2

with a light reflective surface to be approved by BOTP, such approval not to
be unreasonably withheld.

4. The Paggi House grease trap equipment that currently is in the public right-of-
way will be removed, and no other private obstruction of the public right-of-
way will be permitted adjacent to the Paggi House property.

5. The owners of the PUD will agree to support a request to the City of Austin to
eliminate parallel parking on the west side of Lee Barton Dr. (except short
term commercial vehicle access) and to prohibit U-turns of southbound traffic
on South Lamar Blvd. opposite the PUD and BOTP.

6. These provisions (other than 4 and 5) will be incorporated into the PUD
ordinance and all will be incorporated into a private restrictive covenant to run
with the land and to be enforceable by BOTP. The language of the covenant
must be approved by BOTP, and the executed covenant will be held by
counsel for BOTP until after Council approval of the PUD in a form no less
restrictive than the current application, as modified by these terms, and it will
be recorded only after such Council approval. If Council denies a zoning
change, the executed restrictive covenant will be returned to applicant’s
counsel.

A copy of this letter is being provided simultaneously to City staff, to members of the
WPAB, to members of the Planning Commission, and to members of the City Council.

We hope these proposals will be acceptable to the applicant and will form the basis of a
long term, amicable relationship between the residents of BOTP and their new neighbors to the
north.

c: Members, Waterfront Planning Advisory Board
Members, Planning Commission
Mayor and City Council
Lee Heckman
Members, BOTP Board of Directors
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April 5, 2013
City of Austin Waterfront Planning Advisory Board Members:

This letter is to inform you that the Bouldin Creek Neighborhood Association (BCNA) Steering Committee, is in support of
the Zilker Neighborhood Association, the Bridges on the Park Condominium Association, and the Zachary Scott Theater
Board of Trustees Executive Committee, in our strong opposition to the proposed up-zoning for 211 S, Lamar Blvd., (Case
Number C814-2012-00160 ) and requests the Board reject the requested zoning for the following reasons:

* The proposed site of less than one (1) acre does not meet the minimum requirement (Tier 1) for planned
unit development (PUD) zoning. PUDs were intended for large, complex projects of ten (10) acres or more. No
mitigating circumstances on this site justify exemption from that minimum requirement, other than the developer's
desire to maximize square footage and profit, at the expense of adjacent residents, City park-goers, and
commuters. This proposal privatizes gain and socializes costs,

*  This proposal makes only token gestures at the community benefits required of such up-zoning and its
accompanying entitlements. It provides no on-site affordable housing component, which discourages ethnic
diversity and widens the Social-Economic-Status (SES) gap between the current economically and racially
diverse residents which characterize our Downtown and central neighborhoods.

* The proposal would add nothing to public transit access that doesn’t already exist. It adds no pedestrian-
oriented retail or other commercial use that could not be provided under existing base zoning and IS provided by
adjacent similarly-zoned properties. The proposed open “public” spaces are proportionally no greater than those
voluntarily provided by adjacent properties. Preserving mature or heritage trees where possible should be
expected of any responsible development— especially in light of the mounting evidence of climate change.

*  The proposed up-zoning would fly in the face of the Waterfront Overlay—which was adopted by the City of
Austin to protect the waterfront from exactly the type of over-development and walling off proposed within this
project. The Waterfront Overlay's clearly-defined maximum setbacks and building heights ensure enjoyment of
the waterfront, its open spaces and view coridors for future generations of Austinites. Those limits must be
respected if our city is to enjoy the qualities that make life here S0 enjoyable and marketable. Additionally, the
proposed structure creates looming heights which will overshadow parkland and adjacent private properties.

* Additional density in this delicate area would exacerbate already severe traffic burdens - Traffic already is
congested on Lamar Boulevard and the historically significant Lamar Bridge. The proposal would add traffic on
Riverside Drive, which bisects our City's crown jewel public park, creating safety risks for large public events and
daily use of the park.

In conclusion, the proposed development does not meet PUD minimum standards and the costs of this proposal to current
residents clearly outweigh any tax-base benefits from the density increase. Density in itself is no public benefit when it
only reduces people's access to and enjoyment of public and private assets, decreases their safety in transit, and
increases their travel time. We hope you will consider ail aspects, current and future, of this proposed development not
only on its impact to the tax-base but also to the quality of lives of all Austinites who traverse this major intersection.

Thank you, board members, for your public service and for your consideration in this important matter,

Sincerely,
cywdi collen

Cyndi Collen, President
Bouldin Creek Neighborhood Neighborhood Association Exhibit C - 79

Bouldin Creek Neighborhood Association * P. O. Box 3683 * Austin, Texas 78764
Email: prez@bouldincreek.org




To: Planning Commissioners

From: Mandy Dealey, Planning Commissioner 2005-2012
Chair, Waterfront Overlay Task Force, 2008

I'can’t be at your meeting, but there are a couple of things I want to bring to your attention in
regard to the Paggi House case you are hearing tonight.

® When Zach Scott wanted to build their new theater, which violated the height limits for
that part of the waterfront, there was a lot of concern that if that were granted, it would
open the door for other tall buildings to be allowed in that sensitive area. But the
Planning Commission, (and I was a member at that time) and later the City Council,
agreed that Zach Scott is such a community asset, not just an amenity, that the additional
height was granted. In doing so, however, there was a covenant made with the
community that it was a unique situation and an exception, not a first step toward greater
height. This understanding was so strong that the Council clearly instructed the City
Manager that this was not to be considered a precedent for taller buildings in that area,
and included that direction in the ordinance that granted the additional height for Zach
Scott’s new theater. [ have attached that ordinance to this letter.

* Recognizing the unique character that makes Lady Bird Lake in irreplaceable asset for
the City of Austin, the City Council commissioned the Town Lake Corridor Study, led by
architect Larry Speck. It made specific recommendations about protecting the waterfront
which were then codified and made a part of the Land Code for the City.

Over time, in a rewrite of the City Code, some of those protections seem to have been
lost. As a result the Council formed the Waterfront Overlay Task Force which included,
among others, current and former Planning Commissioners; I served as chair. Our
recommendations emphasized the need for protection of the waterfront and led to the
creation of the Waterfront Advisory Commission, whose charge it is to

Provide recommendations to the council and city boards that assist in promoting excellence in design,
development and protection of the City's waterfront; and help provide harmonious interaction and transition
between urban development and the parkland and shoreline of Lady Bird Lake and the Colorado River.
Provide recommendations on: project-level recommendations regarding proposed development within the
Waterfront Overlay (WO) combining district, as required under Section 25-2-715 (Review and
Recommendation of the Waterfront Planning Advisory Board). Planning-level recommendations regarding
proposed amendments impacting the WO combining district, as required under Section 25-2-715 (Review
and Recommendation of the Waterfront Planning Advisory Board.) Section 2-1-187 of the City Code.

Specifically, in relation to the case you are considering tonight, I hope you will pay close
to their recommendation not to grant any additional entitlements to this project. There is
no way that ground floor retail and a contribution to the affordable housing fund can
compensate for the loss of character at this critical intersection. And once it is lost, 1
don’t know how it possibly can be retrieved or replicated.

I urge you, as strongly as I can, to keep faith with the community, for now and generations
to come, and deny any additional entitlements to this project.
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ORDINANCE NO. 20080724-082

AN ORDINANCE AMENDING CITY CODE SECTION 25-2-531 TO CREATE A
HEIGHT LIMIT EXCEPTION FOR FLY TOWERS ASSOCIATED WITH A
PUBLIC PERFORMING ARTS THEATER.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. City Code Section 25-2-53] (Height Limit Exceptions) 1s amended to add a
new Subsection (G) to read:

(G) A fly tower that 1s constructed within a performing arts theater that seats 300
or more people may be up to 80 feet mn height, regardless of the zoning
district height hmut, unless a lower height hmit 1s required by City Code
Chapter 25-2, Article 10 (Compatibility Standards) The fly tower must be

(1) located on land owned by the City of Austin, and

(2)  designed and used for moving set pieces, lights, microphones, and
other equipment on and off stage.

PART 2. The city counci! finds that public performing arts theaters of sufficient size to
include a fly tower for moving set pieces, hights, microphones and other equipment on
and off stage generally provide significant community benefits

PART 3. The city council directs the city manager not to consider the height of a fly
tower granted a height exemption under Part | of this ordinance as a factor m any

recommendation regarding height entitlements for structures in the surrounding area

PART 4. This ordmance takes effect on August 4, 2008.

PASSED AND APPROVED
§
§ [
July 24 , 2008 § WW) (M/r,-.
Will Wynn
Mayor

APPROVED: @’(/\k\/\ ATTEST:

David Allak Smuth
City Attorney

Shirley A
City Clerk

ntry

Page 1 of |
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CANTILO & BENNETT, L.L.P.

ATTORNEYS & COUNSELORS
A Texas Registered Limited Liability Partnership
Comprised of Professional Corporations

11401 Century Oaks Terrace
Suite 300
Telephone: (512) 478-6000 Austin, Texas 78758 Facsimile: (512) 404-6550
www.cb-firm.com

July 31,2013
VIA E-MAIL

The Honorable Lee Leffingwell (lee.leffingwell@austintexas.gov)
The Honorable Sheryl Cole (sheryl.cole@austintexas.gov)
The Honorable Mike Martinez (mike.martinez(@austintexas.gov)

The Honorable Laura Morrison (laura.morrison@austintexas.gov)
The Honorable Chris Riley (chris.riley(@austintexas.gov)

The Honorable Bill Spelman (bill.spelman@austintexas.gov)

The Honorable Kathie Tovo (kathie.tovo@austintexas.gov)

City of Austin, Texas

Re: Opposition to C814-2012-0160 (PUD Application for 211 South Lamar)

Dear Mayor Leffingwell and Members of the City Council:

I write in my individual capacity as a member of the Zilker Neighborhood Association
(“ZNA”), following in the footsteps, and in support, of ZNA’s previously communicated
opposition to the above-referenced application for rezoning of a property as a planned unit
development (“PUD”) (the “Application”).'

Much of the debate in this case has focused on whether the Application satisfies various
Tier 1 and Tier 2 provisions of the PUD Ordinance. For purposes of this letter, I focused my
attention on the 10-acre minimum size requirement and the issue of spot zoning, both of which
have been noted by a number of opponents.” I reviewed the Application, the City’s
comprehensive zoning plan® (including the PUD Ordinance*), and applicable law. As discussed
below, it is my opinion that the City Council lacks authority to approve the Application for at
least the following reasons: (1) it is undisputed that the property does not meet the 10-acre
minimum requirement for PUD zoning; (2) neither Code Sections 25-2-472 and 25-2-144, nor
Sections 1.2 or 2.2(B) of the PUD Ordinance, permit Council to waive the 10-acre requirement;

''I do not represent any person or organization as counsel in this case.

? To my knowledge, no extensive legal analysis of the 10-acre issue or the spot zoning issue has previously been
made part of the public record on the Application.

3 Chapter 25-2 of the City Code.

4 As used herein, the term “PUD Ordinance” refers to Austin City Code Chapter 25-2, Division 5, Sections 1.1
through 2.5.7, whereas the term “amendatory PUD ordinance” refers generally to any ordinance approving PUD
rezoning for a particular property.
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(3) the Board of Adjustment could not, pursuant to Section 25-2-474, grant a variance from the
10-acre requirement under the facts of this case; and (4) approval of the Application would
constitute illegal spot zoning.®

Texas Two-Step: The PUD Rezoning Process

”

“Zoning regulations must be adopted in accordance with a comprehensive plan.” Tex.
Local Gov’t Code § 211.004(a) (2013). The rezoning of a property to PUD zoning, pursuant to
the comprehensive zoning plan, is a two-step process:

Under new zoning procedures, which may be referred to as “specific use permits”
and as “planned unit developments,” a city may leave certain areas free of rigid
zoning conditions and regulations. A landowner wishing to develop such an area
usually works with the city’s planning staff to prepare a site plan that provides the
specific uses, conditions, and regulations for that tract. These may include,
among other things, the type of use, required acreage, design of improvements,
open space, and traffic accessibility.

The method of zoning in question has been described as a two-step
ordinance. The first step is an ordinance adopting a generalized plan for
development. The second step occurs when a developer submits a precise and
detailed development plan, which is approved and adopted by a second
ordinance.’

Adoption of Austin’s PUD Ordinance as part of its comprehensive zoning plan was the
first step. The second step is when the City Council, after concluding that an application meets
the requirements of the PUD Ordinance, amends its comprehensive zoning plan by enacting an
amendatory PUD ordinance rezoning the qualifying property from its original base zoning
district t70 a PUD base zoning district. PUD zoning has been referred to as a “floating zone
device.”

% Presumably, much of that time and effort that various persons have devoted to preparing, submitting, and
reviewing the Application will still be relevant to any proposal for non-PUD use of the property that the owner and
applicant might wish to pursue consistent with the requirements of the CS Base District, the V Combining District,
the Butler Shores Subdistrict, and the Waterfront Overlay District.

¢ Texas Attorney General Opinion No. JM-493 (May 19, 1986) (citing Donald G. Hagman, Urban Planning and
Land Development Control Law 460 (1975)); see also Patricia E. Salkin, American Law of Zoning 24:11 (5th ed.
2008) (describing the two-step PUD process in American zoning law).

" Salkin, supra note 6, at 24:11.

Exhibit C - 83



Mayor Leffingwell and Members of the City Council

Re: Opposition to PUD Application for 211 South Lamar

July 31, 2013

Page 3 CANTILO & BENNETT, L.L.P.

One, Two, Buekle Your-Shoe to Thine Own Code Be True

The PUD Ordinance, at Chapter 25-2, Division 5, Section 1.2, provides:

The council retains the legislative authority to determine whether PUD
zoning is appropriate regardless of whether the proposed development meets the
standards prescribed by this division.?

Despite this expansive language, the Council does not have unbridled authority to enact
an ordinance approving PUD rezoning where the proposed development would not satisfy the
requirements of the PUD Ordinance. In a non-PUD case, the Texas Supreme Court set forth four
legal criteria against which a city’s amendment of its zoning ordinances may be judged, in order
to “help. . . restrain arbitrary, capricious and unreasonable actions by city legislative bodies;
improve the quality of the legislation; assist in eliminating ad hoc decisions, and focus the
evidence from interested parties upon the real issues.” The first of criterion is:

First: A comprehensive zoning ordinance is law that binds the municipal
legislative body itself. . . . The legislative body does not, on each rezoning
hearing, redetermine as an original matter, the city’s policy of comprehensive
zoning. The law demands that the approved zoning plan should be respected and
not altered for the special benefit of the landowner when the change will cause
substantial detriment to the surrounding lands or serve no substantial public
purpose. The duty to obey the existing law forbids municipal actions that
disregard not only the pre-established zoning ordinance, but also long-range
master plans and maps that have been adopted by ordinance. The adoption of a
comprehensive zoning ordinance does not, however, exhaust the city’s powers to
amend the ordinance as long as the action is not arbitrary, capricious and
unreasonable. '°

The above-quoted criterion should apply to an amendatory PUD ordinance, because it
results in a rezoning. Thus, applying that criterion to any particular amendatory PUD ordinance,
it may be said that:

¥ See also Zoning Change Review Sheet, Case No. C814-2012-0160, 211 South Lamar PUD, updated for CC
June 20, 2013 (hereinafter “Staff Report™) at 10 (“City Council . . . has the authority and discretion to determine
whether PUD zoning is appropriate—regardless of whether the proposed development meets the standards
prescribed by the Tier 1 or 2 requirements of a PUD”).

® City of Pharr v. Tippitt, 616 S.W.2d 173, 176 (Tex. 1981).

 1d. at 176-77; see also Salkin, supra note 6, at 24:13 (“An ordinance creating a [PUD] enjoys the same
presumption of validity as is generally accorded to zoning amendments. But the legislative body may not act in an
arbitrary manner”),
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° The PUD Ordinance binds the Council itself;

o Although the Council may amend the City’s comprehensive zoning ordinance in
granting a PUD application, the Council may not do so by simply disregarding the
standards of the pre-established PUD Ordinance;

. The Council does not, on each PUD application, redetermine as an original matter
what the City’s requirements should be for granting a PUD application;

. The law demands that the approved PUD Ordinance should be respected and not
altered for the special benefit of the landowner when the change will cause
substantial detriment to the surrounding lands or serve no substantial public

purpose;

o The duty to obey the existing PUD Ordinance forbids Council actions that
disregard the pre-established PUD Ordinance; and

o The adoption of the PUD Ordinance does not, however, exhaust Council’s power
to amend the PUD Ordinance as long as the amendatory action is not arbitrary,
capricious, and unreasonable.

A treatise on American zoning laws describes in like fashion the limits on a municipal
legislative body’s ability to approve PUD rezoning:

General approval of the floating zone device does not, of course,
guarantee judicial approval of every floating zone which creates a [PUD]. It is
necessary to consider the features of approved ordinances which the courts [have]
regarded as essential to validity . . . . These features appear in essentially all
[PUD] legislation. . . . A [PUD] district may not be created unless the standards
are met and the purposes of the ordinance are served. Planned unit development
districts commonly are not authorized unless the applicant has assembled a large
tract of land. This size element takes the planned unit development beyond reach
of a challenge as spot zoning. . . . A district may not be created unless the
standards are met and the purposes of the ordinance are served."’

Another commentator has observed that when rezoning as a PUD is approved in
accordance with the PUD standards of a comprehensive zoning ordinance, “this prevents the

' Salkin, supra note 6, at 24:11.
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development from appearing to be a private deal cut for a particular ‘aspiring developer.””'? If
Section 1.2 could grant Council the unrestricted power to amend the comprehensive zoning plan
by rezoning as a PUD any particular property, anywhere in the City, for any reason or no reason,
regardless of whether the proposed development meets the standards of the PUD Ordinance, that
effectively would accomplish an end run around the above-quoted criterion for evaluating
rezoning actions. “The usual ground [for challenging a city’s ordinance regulating the PUD
application process] is that the . . . ordinance lacks adequately detailed standards for
municipalities to . . . decide whether to grant or deny applications brought under their aegis.”'?
Section 1.2, if valid, would render the detailed standards of the comprehensive PUD Ordinance
completely illusory and effectively lacking, in that those requirements could be totally
disregarded by Council. Section 1.2 therefore appears subject to judicial challenge as unlawfully
running afoul of the requirement that zoning be conducted pursuant to a comprehensive plan.'*

Section 2.2(B) of the PUD Ordinance provides that the Council may “waive or modify a
requirement” if: (1) the amendatory PUD ordinance'” identifies the waiver or modification; and
(2) the Council finds that: (a) the resulting development would achieve greater consistency with
the goals enumerated in Section 1.1 (General Intent) than development that would occur without
the waiver or modification;'® and (b) the adverse effects of the waiver or modification are offset
by other enforceable requirements; and (c) the objective of the waived or modified requirement
is substantially achieved. Thus, unlike Section 1.2, Section 2.2(B) provides some standard for
waiving or modifying the requirements of the PUD Ordinance. However, Section 2.2(B) does
not permit the Council to waive the 10-acre requirement for a 0.993 acre property, because
neither requirement 2(b) nor requirement 2(c) would be met.

For purposes of Subsection 2.2(B)(2)(b), the adverse effects of the waiver or modification
are not offset by other enforceable requirements. In this case, one of the primary potential
adverse effects of waiving the 10-acre requirement is that, in Staff’s opinion, this would permit
the proposed development to have a requested height of 96 feet rather than the 60 feet maximum
permitted under current base district zoning and the Waterfront Overlay. No other enforceable
requirement(s) would compensate for this adverse effect of the waiver (i.e., the adverse effect of
the increased 36 feet in height on “the harmonious interaction and transition between urban
development and the park land and shoreline of Town Lake and the Colorado River” which the

2 Barlow Burke, Understanding the Law of Zoning and Land Use Controls 12:04 (2002).

" Id. at 12:04[C].

¥ Tex. Local Gov't Code § 211.004(a) (2013) (“Zoning regulations must be adopted in accordance with a
comprehensive plan”).

** Section 2.2(B)(1) uses the term “PUD ordinance,” which in context appears to refer to what this letter refers to as
an amendatory PUD ordinance. See supra note 4.

' The goals enumerated in Section 1.1 are: “preserving the natural environment, encouraging high quality
development and innovative design, and ensuring adequate public facilities and services.”
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Waterfront Overlay is intended to promote).'”  As a matter of logic, the only way to
“compensate” for adding 36 feet of height would be to delete 36 feet of height from some other
part of the building (or perhaps to drape an invisibility cloak over the top 36 feet).

For purposes of Subsection 2.2(B)(2)(c), one objective of the 10-acre minimum
requirement for PUDs is taking the PUD beyond reach of a challenge as spot zoning.'® A second
objective is requiring developers of smaller properties to use conventional zoning regulations,
which should provide for adequate development thereof,'” Waiving the 10-acre minimum would
not substantially achieve either of those objectives.

If the PUD Boot Doesn’t Fit, Applicants Shouldn’t Try to Wear It: Minimum Acreage

“A [PUD] is . . . commonly approved where a large tract of land is owned by a
governmental agency or a private developer or developers capable of insuring the improvement
of the entire area within guidelines established by the municipality.”?° “[T]he PUD is a
technique for developing large tracts of land so that the land is best utilized for the collective
benefit of an area’s residents.”?' “A PUD application is typically only available to land owners
holding azgninimum contiguous acreage, say, ten or more acres, located in pre-determined use
districts.”

The Austin City Code incorporates this common requirement for PUD zoning. As the
Planning and Development Review Department’s Internet page explains:

The minimum size generally considered appropriate for a PUD is ten
acres. Absent unique or special topographic constraints or other exceptional
circumstances affecting the property, creation of a PUD is not justified for
development of tracts of less than ten acres since conventional zoning regulations
should provide for adequate development.

City Code § 25-2-144 (Planned Unit Development (PUD) District Designation) provides
in relevant part:

1 See Section 25-2-175(A) (“The purpose of the waterfront overlay (WO) district is to promote the harmonious
interaction and transition between urban development and the park land and shoreline of Town Lake and the
Colorado River™),
18 See supra, note 11 and accompanying text; infi-a notes 34,35,40 & 41 and accompanying text,
 See infra, note 23 and accompanying text.
w0 Salkin, supra note 6, at 24:7,
2! Patrick J. Rohan, Zoning and Land Use Controls 32.01] [2] (1991).
:; Burke, supra note 12 at 12.04,
h

://www.austintexas.gov/faq/ lanned-unit-development-pud-what-it,
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(D) A PUD district must include at least 10 acres of land, unless the property is
characterized by special circumstances, including unique topographic constraints.

It is undisputed that the property which is the subject of the Application is 0.993 acres,
less than one-tenth the minimum size required to be considered for PUD zoning. As discussed
above, neither Section 1.2 nor Section 2.2 permits waiver of the Application’s non-compliance
with the 10-acre minimum requirement for PUD zoning. As discussed below, only the Board of
Adjustment, not Council, may consider a “special circumstances” waiver from the 10-acre
minimum for a PUD, and there are no “special circumstances” in this case. Perforce, the Council
may not approve the Application without disregarding the 10-acre requirement arbitrarily,
capriciously, and unreasonably.*

Walking in Someone Else’s Boots: Only the Board of Adjustment May Grant a Section 25-
2-144(D) Variance

Although Section 25-2-144(D) does not use the term “variance,” it effectively purports to
authorize the City Council to grant a variance from the 10-acre requirement. A variance is a
suspension of the operation of a zoning ordinance under certain conditions, allowing relief from
the rigidity of an ordinance where, “owing to special conditions, a literal enforcement of the
provisions contained in the ordinance will result in unnecessary hardship.”*> “The spirit of the
ordinance must be observed and the public interest must be served by the variance.””® As a
commentator has written:

A variance allows the applicant to depart from the standard rules. Variances were
included in the model [zoning] act to alleviate “unnecessary hardship,” which
typically refers to hardship inherent in the physical characteristics of the land. For
example, a preexisting lot of 9,500 square feet in a zone requiring a 10,000-
square-foot minimum lot size would be a good candidate for a variance. . .. [Tlhe
variance is supposed to alleviate hardship that is inherent in the piece of land, not
a hardship created by the owner’s error in paying too much for the parcel.?’

Section 25-2-472 provides in relevant part: “The Board of Adjustment shall hear and
decide a request for a variance from a requirement of this chapter . . . except as otherwise
provided by the Code.” Staff effectively construes Section 25-2-144(D) as authorizing the City

 See supra note 10 and accompanying text.
» Texas Attorney General Opinion No. JM-493 at 2 (May 19, 1986) (citing cases), available at
?Ttt@t//www.ogg.state.tx.us/opinions/oninions/47mattox/ov/l986/ndf/JM0493.Dd£
I
 Frank S. So, Editor, The Practice of Local Government Planning 259 (2d. Ed. 1988).
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Council to grant variances from the 10-acre requirement.”® But Local Government Code section
211.008(a) provides that it is the Board of Adjustment which, “in appropriate cases and subject
to appropriate conditions and safeguards, [is authorized] to make special exceptions to the terms
of the zoning ordinance that are consistent with the general purpose and intent of the ordinance
and in accordance with any applicable rules contained in the ordinance.” The Texas Attorney
General has opined that “the governing body of a municipality that has adopted a comprehensive
zoning plan cannot—consistent with the regulatory statutes—act as a zoning board of adjustment
pursuant to a local ordinance.”® «A city may not, consistent with the general municipal zoning
enabling statutes, require that an requests for a variance be directed to the city council rather
than the board of adjustment.”®® Section 25-2-472 and Section 25-2-144(D) are unlawful
attempts to direct that certain requests for variances be directed to the City Council rather than to
the Board of Adjustment.

The Application Cannot Be Shoe-horned into a “Special Circumstances” Variance

As quoted above, the City Code provides only one example of special circumstances (ie.,
topographic constraints). In its Superiority Chart dated January 1, 2013, the applicant addressed
the 10-acre minimum by attempting to invoke “special circumstances,” asserting:

The property is characterized by special circumstances. The PUD is surrounded
by public roadways on three sides (including two Core Transit Corridor
roadways) and with parkland adjacent to two of those roadways. The project is
also located within the City of Austin Waterfront Overlay area. At this time, the
only viable way to achieve the additional desired height, together with the
adjacent setbacks from those roadways, is through the PUD process.>!

The Staff Report’s Basis for Land Use Recommendation evaluated the applicant’s
assertion of special circumstances as follows:

[A] Tier 1 requirement states that all PUDs must include at least 10 acres of land,
unless the property is characterized by special circumstances, including unique
topographic constraints. There is no truly unique topography on the site, as it is
relatively flat. However, it is surrounded on three sides by public right-of-way,
and public parkland beyond those rights of way. It is further constrained on the

* Staff Report at 10 (“But again, this assessment of special circumstances is subject to Council deliberation”™).

* Texas Attorney General Opinion No. JM-1069 at 7 (July 7, 1989) (discussing authorities), available at
https://www.oag.state.tx.us/opinions/o inions/47mattox/op/1989/pdf/IM 1069.pdf.

* Office of the Attorney General of the State of Texas, Letter Opinion No. 97-062 at 5 (July 7, 1997) (discussing
authorities), available at;

https://www.oag.state.tx.us/opinions/o inions/48morales/lo/1997/pdf/101997062.pdf.

*! Staff Report at Exhibit D-62.
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fourth side by an existing historical site and a recently constructed condominium
project. There is simply no feasible way for a property to expand in terms of
acreage. Even if the entire block were somehow incorporated into a
redevelopment project, the acreage involved would be only 3.26 acres. Staff
thinks the existing infrastructure, public property and private property constraints
do characterize the property with special circumstances.

In essence, the applicant argues (and Staff agrees) that special circumstances warrant a
variance from the 10-acre requirement because the owner purchased a piece of property that is
(much) less than 10 acres in size. Under that logic, any property of less than 10 acres would ipso
Jacto qualify for the “special circumstances” exception (i.e., a variance). Such an interpretation
of a “special circumstances” exception (i.e., variance) would swallow the 10-acre rule.

As discussed above, only the Board of Adjustment may consider a request for a variance,
but it could not grant the Application a variance from the 10-acre requirement consistent with the
standards set forth in Section 25-2-474. Moreover, as discussed below, variances are not
intended to allow gross departures from the standards required by the comprehensive zoning
ordinance, in order to benefit a private developer (e.g., by waiving the 10-acre minimum for
PUDs in order to permit a developer to increase the height of a proposed condominium
development on a 0.993 acre property from 60 feet to 96 feet).

Don’t Step in It: How to Aveid “Spot Zoning”

In a case predating PUDs, the Texas Supreme Court described the standard for judicial
review of municipal zoning changes as follows:

The City had the power to enact the basic zoning ordinance, and to amend
it, if a public necessity demanded it. While the presumption would be that the
enactment of the amendatory ordinance was valid, that presumption disappears
when the facts show and it was determined by the court that the City acted
arbitrarily, unreasonably, and abused its discretion; that the ordinance is
discriminatory and violates the rights of petitioners under the basic ordinance, and
does not bear any substantial relation to the public health, safety, morals or
general welfare; that it “constitutes unjustifiable spot zoning”; and that the
ordinance is void.*?

A few decades later, in another non-PUD case, the Texas Supreme Court explained spot
zoning as follows:

72 Staff Report at 10.
* Weaver v. Ham, 149 Tex. 309, 232 S.W.2d 704, 709 (1950) (citations omitted).
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The term, “spot zoning,” is used in Texas and most states to connote an
unacceptable amendatory ordinance that singles out a small tract for treatment
that differs from that accorded similar surrounding land without proof of changes
in conditions. . . . Spot zoning is regarded as a preferential treatment which
defeats a pre-established comprehensive plan. It is piecemeal zoning, the
antithesis of planned zoning.**

On the relevance of the property’s size to a “spot zoning” inquiry, the Texas Supreme
Court has noted: “The size of a rezoned tract in relation to the affected neighboring lands has
been said by some authorities to be the most significant consideration in rezoning.”

In 2010, the Austin Court of Appeals rejected a “spot zoning” challenge to a PUD
rezoning by the City of Round Rock.*® In that case, two separate PUDs, one consisting of a
17.889 acre tract and the other consisting of a 9.04 acre tract, were rezoned from another PUD
that, prior to the rezoning, consisted of a 194 acre tract.?’” The opinion in that case quotes the
Texas Supreme Court’s definition of spot zoning as an “unacceptable amendatory ordinance that
singles out a small tract for treatment that differs from that accorded similar surrounding land
without proof of changes in condition.”*® However, undoubtedly because of the size of the tracts
at issue, the opinion does not indicate that any party based its spot zoning allegation on a “small
tract” argument.’ Indeed, a treatise on zoning notes that “[a PUD] usually embraces so large an
area that the argument of spot zoning lacks force.”*® The same treatise explains:

[PUDs] commonly are not authorized unless the applicant has assembled a large
tract of land. This size element takes the planned unit development beyond reach
of a challenge as spot zoning.*!

The above-discussed cases and treatises suggest that a 10-acre minimum is a generally
accepted dividing line between a PUD rezoning that is unassailable (at least on the basis of size)
and one that is subject to potential judicial attack as the spot zoning of a small tract. The size of
the Application’s property is well below that demarcation.

* Tippitt, 616 S.W.2d at 177 (citations omitted).

¥ Id. (citations omitted).

% 2800 La Frontera No. 14, Ltd. v. City of Round Rock, No. 03-08-00790-CV, 2010 Tex. App. LEXIS 243, at *25-
32 (Tex. App.—Austin, Jan. 12, 2010).

7 1d at *1-4.

*1d. at *26.

* See id, at *25-32.

*® Salkin, supra note 6 at 24:19.

‘' 1d at24:11,
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Mayor Leffingwell and Members of the City Council

Re: Opposition to PUD Application for 211 South Lamar

July 31,2013

Page 11 CANTILO & BENNETT, L.L.P.

The City Need Not, Indeed May Not, Continue Down the Wrong Path

In concluding that granting the Application would rot constitute spot zoning, Staff notes
that other properties of less than 10 acres have, over the past six years, been rezoned as PUDs. "
The implication seems to be that the Application should be exempted from the 10-acre
requirement as other applicants have been. However, “the zoning laws of a city may not be
changed by unauthorized . . . changing of zoning maps.”* “A mummpallty may not be estopped
by unauthorized acts of its officials which conflict with a city ordinance.™ As discussed above,
the City’s comprehensive zoning plan (which includes the PUD Ordinance) does not authorize
approval of a PUD of less than 10 acres absent special circumstances. Therefore, even if none of
the previously approved PUDs of less than 10 acres qualified for and were granted a special
circumstances from the Board of Adjustment, the City is not required to continue down the
wrong path of granting unauthorized waivers in conflict with the requirements of the PUD
Ordinance. On the contrary, as discussed above, the PUD Ordinance binds the Council itself,
which may not amend it arbitrarily, capriciously, and unreasonably.

Give Post Paggi the Boot: As a Proposed PUD, It’s a Dud

Notwithstanding recommendations for approval by various City departments and the
Planning Commission (by a vote of 5-3), my opinion is that the Council lacks authority under the
law to approve the Application.

Sincerely,

PICI'I'C J. Rio

PJR;jmw

cc: Mr. Lee Heckman (lee.heckman@austintexas.gov)

2 Staff Report at 10-11.
“® City of Hutchins v. Prasifka, 450 S.W.2d 829, 836 (Tex. 1970).
“ City of San Marcos v. McDonald, 700 S.W.2d 674, 677 (Tex. App.—Austin 1985, no writ).
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W'NSTEAD Austin  Dallas  Fort Worth Houstan  San Antonio The Woadlands  Washington, D.C,
401 Congress Avenue 512.370.2800 orsce
Suite 2100 512.370.2850 rax
Austin, Texas 78701 winstead.com

direct dial: (512) 370-2827
aswor@wingtead.com

December 19, 2012

Mr. Greg Guernsey Via Hand Delivery
Planning and Deveiopment Review Department

City of Austin

505 Barton Springs Road

Austin, TX 78704

Re: 211 South Lamar ~ Zoning Application for a 0.933 acre piece of property located
at211 S, Lamar and 1211 W. Riverside (the "Property”);

Mr. Guernsey:

As representatives of the owners of the above stated Property, we respectfully submit
the enclosed Planned Unit Development ("PUD") application packages. The project Is titled 211
South Lamar and Is located at the southeast comer of South Lamar and Riverside. The PUD
proposes a rezoning of the Property from CS, General Commercial Services, and CS-V,
General Commerclal Services ~ Vertical Mixed Use, zoning to PUD, Planned Unit Development
District, zoning. The Property is currently developed as a Taco Cabana restaurant and surface
parking lot. The owner intends to develop the Property with a mixed-use building.

A Development Assessment application was submitted for the Property on October 26,
2012, and reviewed by City Council on December 13, 2012. Attached for your review are the
final comments from City staff.

The proposed project will contain approximately 175 for-sale condominium dwelling
units or high-end apartment units and 11,000 square feet of retall, restaurant and other
pedestrian oriented uses. The Traffic Impact Analysis (TIA) has been waived as the proposed
redevelopment does not exceed the thresholds established in the Land Development Code as
indicated in the attached TIA waiver executed by ivan Naranjo dated December 12, 2012. The
executed TIA waiver indicates that the residential component of the project will consist of
multifamily units. It is the intent of the developer to construct condominium units or high-end
apartment units (multifamily units were used as a precaution in the TIA waiver as they generate
more traffic).

E=5Y
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December 19, 2012
Mr. Guernsey

@

The PUD is located within the Butler Shore Subdistrict of the Waterfront Overlay and will

comply with all aspects of the Waterfront Overla
The Zil

Zilker neighborhood planning area.

y. The proposed PUD is also located within the

neighborhood plan is on hold, therefore a

Neighborhood Plan Amendment will not be required.

As described in the attached superiority chart, the proposed PUD meets or exceeds all

Tier | and Tier |l requirements as defined in t
Superior development that could not be achieved via conventional zoning.
superiority chart addressing staff concerns from the Development Assessment is

your review,

e Land Development Code, thus resulting in a

An updated
attached for

The PUD intends to maintain the existing CS zoning as the base district, The City Code
modifications to be included in the proposed PUD District are as follows:

Code Requirement

Proposed PUD Requirement

Maximum Height: 60 feet

Maximum Height: 96 feet

Minimum Front Yard Setback: 10 feet

Minimum Front Yard Setback: 0 Feet

Minimum Street Side Yard Setback: 10 Feet

Minimum Street Side Yard Setback: 0 Feet

Maximum FAR: 2:1

Maximum FAR: 5.3:1

Open Space: Not more than 30% of required
open space may be located above ground
level.

Open Space: Decks, Balconies, patlos, and
water quality facilities, such as rain gardens,
rainwater collection areas, vegetative filter
strips, bio-filtration and porous pavement for
pedestrian use, shall be included as open
Space. Planting zone and supplemental zone
will also count toward meeting the open space
requirements. All of the open space on the
ground floor and all upper floors will be
credited toward meeting the minimum open
space requirement.

TCM 9.3.0 #3 (Loading): Maneuvering areas
for loading facilities shall not conflict with
parking spaces or with the maneuvering areas
for parking spaces. Public right-of-way shall
not be used for maneuvering. All maneuvering
shall be contained on-site.

Modification of TCM 9.3.0 #3 (Loading) to
allow:
1. A 10 x 30 x 13 area located on Lee
Barton as shown on the Land Use Plan
that can be used for on-street loading
or valet drop-off.
2. Maneuvering in the right-of-way
along Lee Barton.

NED
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December 19, 2012

Mr. Guernsey

Please let me know if you or your team members require additional information or have

any questions. Thank you for your time and attention to this project.

Very truly yours,

Byrandolier

Amanda Swor
Project Manager

Enclosures

cc

Jerry Rusthoven, Planning and Development Review Department (via electronic delivery
with enclosures)

Lee Heckman, Planning and Development Review Department (via electronic delivery
with enclosures)

Will Cureton, Ascension Development (via electronic mail without enclosures)

Scott Rodgers, Ascension Development (via electronic mail without enclosures)

Steve Drenner, Firm (without enclosures)
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MASTER REVIEW REPORT

CASE NUMBER: C814-2012-0160

CASE MANAGER: Lee Heckman PHONE #: 974-7604
REVISION #: 00 UPDATE: Initial Submittal
PROJECT NAME: 211 South Lamar

LOCATION: 211 South Lamar Boulevard

SUBMITTAL DATE: December 19, 2012

REPORT DUE DATE: January 2, 2013

FINAL REPORT DATE: January 11, 2013

REPORT LATE: 9 DAYS

STAFF REVIEW:.

» This report includes all comments received to date concerning your site plan. The PUD
application will be forwarded for Board, Commission, and Council action when all
requirements identified in this report have been addressed. However, until this happens,
your PUD application is considered not recommended for approval.

A7

PLEASE NOTE: Review comments from Mapping and PARD have not been included in the
following.

> PLEASE NOTE: IF YOU HAVE ANY QUESTIONS, PROBLEMS, CONCERNS OR IF YOU
REQUIRE ADDITIONAL INFORMATION ABOUT THIS REPORT, PLEASE DO NOT
HESITATE TO CONTACT YOUR CASE MANAGER OR INDIVIDUAL REVIEWER AT THE
CITY OF AUSTIN, PLANNING & DEVELOPMENT REVIEW DEPARTMENT, P.O. BOX
1088, AUSTIN, TX.

REPORT:

» The attached report identifies those requirements that must be addressed by an update to
your PUD application in order to obtain a positive recommendation for approval. This report
may also contain recommendations for you to consider, which are not requirements.

> ADDITIONAL REQUIREMENTS AND RECOMMENDATIONS MAY BE GENERATED AS A
RESULT OF INFORMATION OR DESIGN CHANGES PROVIDED IN YOUR UPDATE.

UPDATE DEADLINE:

> ltis the responsibility of the applicant or hisfher agent to update this PUD application. All
updates must be submitted by 06/18/2013 which is 180 days from the date your application
was filed [Sec. 25-5-113]. Otherwise, the application will automatically be denied.

> If this date falls on a weekend or City of Austin holiday, the next City of Austin workday will
be the deadline.

EXTENSION:

» An extension to the 180 day deadline may be requested by submitting a written justification
to your case manager on or before 06/18/2013. If this date falls on a weekend or City of
Austin holiday, the next City of Austin workday will be the deadiine.

> Extensions may be granted only when there are extenuating circumstances that could not
have been reasonably anticipated when the application was submitted. Requests for
extensions must clearly document why the additional time is needed.
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Austin Energy - Green Building Program

From: Morgan, Richard [mailto:Richard.Morgan@austinenergy.com)
Subject: 211 S. Lamar PUD

I've reviewed the PUD zoning submittal for 211 and my only comment is that when the
restrictive covenants are prepared the following green building language should be used.

Al buildings in the PUD (in this case the building) will achieve a two star (or three star if they are
still pursuing Tier 2 status) rating under the City's Austin Energy Green Building program using
the applicable ratings versions in effect at the time ratings applications are submitted for
individual buildings.

Richard Morgan

Green Building & Sustainability Manager
Austin Energy

512-482-5309
richard.morgan@austinenergy.com

NPZ Comprehensive Planning Review - Kathleen Fox (512) 974-7877
211 S Lamar Bivd

CS and CS-Vto PUD

C814-2012-0160

This zoning case is located on the east side of S Lamar Bivd, just south of Riverside Road. The
subject property contains a Taco Cabana. The proposed use is PUD mixed use development.
This case is not located within the boundaries of a neighborhood planning area. Surrounding
land uses include Lady Bird Lake Trail to the north, a muiti-family condo building to the south, a
City of Austin Parks and Recreation Office to the west, and Butler Park to the east.

The Imagine Austin Growth Concept Map, found in the Imagine Austin Comprehensive Plan
identifies this section of S. Lamar Boulevard as an Activity Corridor. This property is also
located along a designated High Capacity Transit Corridor. Activity corridors are the
connections that link activity centers and other key destinations to one another and allow people
to travel throughout the city and region by bicycle, transit, or automobile. Corridors are
characterized by a variety of activities and types of buildings located along the roadway —
shopping, restaurants and cafés, parks, schools, single-family houses, apartments, public
buildings, houses of worship, mixed-use buildings, and offices. Along many corridors, there will
be both large and small redevelopment sites. These redevelopment opportunities may be
continuous along stretches of the corridor. To improve mobility along an activity corridor, new
and redevelopment should reduce per capita car use and increase walking, bicycling, and
transit use. Intensity of land use should correspond to the availability of quality transit, public
space, and walkable destinations. Site design should use building arrangement and open space
to reduce walking distance to transit and destinations, achieve safety and comfort, and draw
people outdoors.

The following Imagine Austin policies are taken from Chapter 4 of the IACP, which specifically
discusses commercial development and promoting a compact and connected city:

Exhibit D - 16
2



e LUT P1. Align land use and transportation planning and decision-making to achieve a
compact and connected city in line with the growth concept map.

e LUT P3. Promote development in compact centers, communities, or along corridors that are
connected by roads and transit that are designed to encourage walking and bicycling, and
reduce health care, housing and transportation costs.

e LUT P5. Create healthy and family-friendly communities through development that includes
a mix of land uses and housing types and affords realistic opportunities for transit, bicycle,
and pedestrian travel and provides both community gathering spaces, parks and safe
outdoor play areas for children.

o N P1. Create complete neighborhoods across Austin that have a mix of housing types and
land uses, affordable housing and transportation options, and access to schools, retail,
employment, community services, and parks and recreation options.

Based on this property being located along an Activity Corridor and a High Capacity Transit
Corridor, and the Imagine Austin policies referenced above, staff believes that this proposed
PUD mixed use project is supported by the Imagine Austin Comprehensive Plan.

NPZ Drainage Engineering Review - Jay Baker (512) 974-2636

Release of this application does not constitute a verification of all data, information, and
calculations supplied by the applicant. The engineer of record is solely responsible for the
completeness, accuracy, and adequacy of his/her submittal, whether or not the application is
reviewed for code compliance by city engineers.

DE 1. No comments.
Signoff: 1/2/13
Electric Review - David Lambert - (512) 322-6109

EL 1. The proposed building must meet Austin Energy, OSHA, and National Electric Safety
Code clearances from the existing overhead electric lines along Lee Barton. With the 0 foot
setbacks it isn't clear that this will occur.

Contact me to schedule a meeting to discuss these clearances as well as electric service to the
proposed building with Austin Energy’s review team.

Until we are confident clearances will be met, this case should not go forward.
EL 2. FY!: Any relocation of existing electric facilities shall be at developer's expense.

NPZ Environmental Review - Brad Jackson (512) 974-3410

EV 01 This PUD is proposing to save 8 of the 10 trees along the perimeter of the site. The
applicant has met with this reviewer and the City Arborist Michael Embesi on design techniques
to save trees. In order to fully demonstrate environmental superiority of this PUD, the 2 trees
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proposed for removal must be further reviewed to assess any possible design changes that
could save these trees. This comment pending coordination with the City Arborist to assess the
site design and the trees.

EV 02 The land use plan sheet does not show trees to be preserved and there appears to be
sidewalks and planting zones shown within the % CRZ of trees proposed for preservation. In
addition, the “plaza and outdoor seating area” shown within tree CRZs does not appear to meet
tree preservation criteria. It appears the trees with appropriate CRZ preservation areas need to
be shown on the Land Use Plan to ensure all planning aspects of the proposed PUD can be
accomplished simultaneously.

NPZ Site Plan Review - Michael Simmons-Smith (512) 974-1225

SP 1. The Land Use Plan provided with this application does not match recent site plans used
for discussion purposes with staff. As discussed in our meeting with Amanda Swor and
Jeff Scott on January 8, please continue to coordinate with Humberto Rey/Urban Design
to ensure that the streetscape issues associated with this proposed development are
compliant.

SP 2. This proposed Planned Unit Development is within the Butler Shores Waterfront Overlay
Subdistrict, and the PUD zoning case must be presented to the Waterfront Planning
Advisory Board (WPAB) for review and recommendation prior to placement on the
Planning Commission agenda. Please contact this reviewer to schedule a public
hearing before the WPAB.

SP 3. An application for a PUD zoning district classification must include a land use plan that
contains each of the following (1.4.1):

a. a general Land Use Plan with metes and bounds descriptions. Include the
zoning, zoning district boundaries and land uses on the surrounding
properties;

b. proposed site development regulations;

c. the baseline for determining development bonuses under Section 2.5.
(Development Bonuses), if any;

d. a description of any bonuses requested under Section 2.5. (Development
Bonuses) and the manner in which the bonus requirements are to be
satisfied,

e. requested waivers from or modifications of the requirements of this code
under Section 2.2 (Modification by Council), if any; and

f. any other information required by the director of the Pianning and
Development Review Department.

SP 4. Provide a summary table on the Land Use Pian indicating the site development
regulations for each proposed use. Uses shall be listed at a level of detail sufficient for
Traffic Impact Analysis review as required in Section 25-6. Include the foliowing
information:

a. A description of the proposed uses, including number and types of residential
units and square footage of any proposed retail space;
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b. the maximum floor-area ratio (to be no greater than the maximum authorized
in the most restrictive base zoning district where the most intense proposed
use on a tract is first authorized as a permitted use);

. total square footage and whether structured parking facilities are proposed.

. maximum impervious cover:;

. maximum height limitation;
minimum setbacks;

. the number of curb cuts or driveways serving a non-residential project, which
shall be the minimum necessary to provide adequate access to the site;

. all civic uses by type and proposed site development regulations.

=2 Q o0

Additional site development regulations may be specified by the City Council.

SP 5. 2.3.2.In addition to the requirements of 2.3.1 (Minimum Requirements), a PUD
containing a retail, commercial, or mixed use development must:

a. comply with Chapter 25-2, Subchapter E (Design Standards And Mixed Use).

b. comply with the sidewalk standards in Section 2.2.2., Subchapter E, Chapter
25-2 (Core Transit Corridors: Sidewalks And Building Placement); and

C. provide pedestrian-oriented uses as defined in Section 25-2-691(C)
(Waterfront Overlay District Uses) on the first floor of a multi-story commercial
or mixed use building.

SP 6. On the Land Use Plan, depict the boundaries and locations of all Waterfront Overlay
primary and secondary setback lines (LDC 25-2-721).

SP 7. Wil the Paggi House restaurant remain open during the construction process for this
development? If so, where will its patrons park while the site is under construction? A
separate Transportation (“T") site plan may be required to permit off-site parking for the
restaurant during the construction period while its current parking lot is displaced.

NPZ Flood Plain Review - David Marquez (512) 974-3389

No comments

NPZ Transportation Review - Ivan Naranjo (51 2) 974-7649

TR1. No additional right-of-way is needed for S. Lamar Bivd. and Riverside Drive per the Austin
Metropolitan Area Transportation Plan.

TR2. A traffic impact analysis was waived for this case because the traffic that will be
generated by the proposed land uses for the PUD do not exceed the threshold of 2,000 vehicle
trips per day over the existing land uses. [LDC, 25-6-113] If the PUD zoning is granted,
development should be limited through a conditional overlay to less than 2,000 vehicle trips per
day over the existing uses. [LDC, 25-6-117]

TR3. The proposed PUD must demonstrate superior elements aimed to improve the efficiency
for vehicular, bicycle, pedestrian, and accessible traffic networks located in the PUD's
surrounding area. All proposed transportation improvements need to be coordinated for
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approvals by the Public Works Dept., the Austin Transportation Dept., and the Dept. of Planning
& Development Review.

TR4. The proposed PUD would be required to comply with the Great Streets Program or the
intent of Subchapter E, Section 25-2, of the Land Development Code. The requirements of
Subchapter E pertinent to this development are dependent upon the site's principal roadway
types; S. Lamar Blvd. and Riverside Drive are defined as Core Transit Corridors. Approval from
PDRD Urban Design Division would be required at the site plan stage.

TRS. Sidewalk easements are required when the public sidewalk enters onto private property.
Some sections of the proposed PUD include public sidewalks shown within private property and
thus will require a sidewalk easement which must be approved by the Legal Dept.

TR6. All driveways and parking must be provided in accordance with design and construction
standards of the Transportation Criteria Manual. The proposed driveway along S. Lamar Blvd.
shows encroachment and will require the consent from the adjacent property owner for approval
of the site plan.

TR7. Written approvals from the Austin Transportation Dept. will be required for the proposed
street modification along Riverside Drive and for the On-street loading and Valet-drop-off zone
proposed within the Lee Barton Road right-of-way.

TR8. The proposed PUD is located in the urban core area of the city and should meet the
minimum off-street parking requirement which is 80 percent of that prescribed by Chap. 25-6,
Appendix A.

NPZ Water Quality Review - Jay Baker (512) 974-2636

Release of this application does not constitute a verification of all data, information, and
calculations supplied by the applicant. The engineer of record is solely responsible for the
completeness, accuracy, and adequacy of his/her submittal, whether or not the application is
reviewed for code compliance by city engineers.

ORIGINAL COMMENTS:
FORMAL UPDATE REQUESTED

Please provide a comment response letter with the update addressing each of the following
comments. All engineering representations must be signed by the responsible engineer.
Additional comments may be issued as additional information is received.

WQ 1. Include in the land use plan a water quality plan demonstrating how the Tier Ii
requirements can be met including 25% additional water quality volume and 20 % greater
pollutant removal as well as treatment of currently untreated off-site drainage areas of at least
25% of the subject tract.

NPZ Austin Water Utility Review - Neil Kepple (512) 972-0077

FYI. The landowner intends to serve the site with City of Austin water and wastewater utilities.
The landowner, at own expense, will be responsible for providing any water and wastewater
utility improvements, offsite main extensions, utility relocations and or abandonments required
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by the proposed land use. Depending on the development plans submitted, water and or
wastewater service extension requests may be required. Water and wastewater utility plans
must be reviewed and approved by the Austin Water Utility for compliance with City criteria. All
water and wastewater constructienn must be inspected by the City of Austin. The landowner
must pay the City inspection fee with the utility construction. The landowner must pay the tap
and impact fee once the landowner makes an application for a City of Austin water and
wastewater utility tap permit.

NPZ Zoning Review - Lee Heckman (512) 974-7604

1. The cover memo references a TIA waiver letter. It was not attached; please provide.

2. Tier Table Comments:

a. In general, please ensure consistency between specifics in the Table and Notes on
the Land Use Plan. If numbers have been specified on one, please specify and
match in the other.

b. |. 2. Staff understands construction of the building is steel and concrete. Since the
Waterfront Overlay district requires glass and natural materials, please indicate how
the facade will be presented.

c. 1.2. Please indicate the rent-free status for the PARD facilities is for 25 years.

d. 1.2. Consider adding the provision of community meeting space to this cell; although
it is listed elsewhere, it is not an insignificant offering.

e. 1.3. Indicate the public versus private space here. Provide a list (table?) detailing
how much is balcony, roof-top garden, patio, plaza, etc.; actual square feet or
percentages are OK.

f. 1.7. Again, specify the duration of the provision, and that it is rent free.

g. 1.9. Can you please illustrate this? A simple graphic/map would be helpful because
the text is a littie confusing. Also, specify how this is going to be accomplished (e.g.,
by paying the City $X amount for us to within X timeframe). [Has the City committed
to design and build these sidewalks in the ROW? Or, is this payment into a general
sidewalk fund. Provide any documentation from the City confirming our acceptance
and/or commitment]

h. 1.11. To what heights? Please match plan note 24.

Also, the elevator relocation benefit is unclear — both to whom it's a benefit and
physically. Please provide a simple sketch showing the current and future location
as relates to the Paggi House and parking area.

i. 1.MU.1. Do you mean the PUD “as proposed” instead of “as approved”? Also,
please specify (perhaps as a separate table, but this would not necessarily need to
be detailed further on the plan notes) what the Subchapter E requirements are and
what's proposed for alternative compliance.

j. 1.MU.3. Please reiterate the % of frontage that will be pedestrian-oriented. Also, the
Waterfront Overlay requires a minimal 50% of net usable space for such uses on the
ground floor. What % is achieved in this project?

k. Il.1. See “f’ above. Please provide as much detail as possible identifying different
uses and how they contribute to the total.
Also, plan note #24 indicates the Riverside crossing will be pedestrian-activated;
please update this reference to be consistent. As with the sidewalk improvements,
provide documentation that the COA is in agreement and committed to provide such
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I.4. This seems to be a little inconsistent with the plan note. Provide documentation
that the Art in Public Spaces Program will coordinate any AMOA arrangement. How
would the “value” of art provided compare to the funds provided to the Art in Public
Spaces Program? Please elaborate.

I1.5. These seems to contradict earlier alternative equivalent compliance statements.
Please clarify or elaborate.

Il. 7. Bike share kiosk — please provide some level of quantification. How large are
the facilities, what do they hold, etc. Who is coordinating/maintaining these? Is it a
COA deal, private party, non-profit? Plan notes reference 120% for patron parking -
what does this mean?

For whose use are the dedicated EV parking spots (visitors, residents, customers)?
1.9. So, what's visible from the south? Is it screened like the Lamar edge as
referenced in the plan notes? There is uncertainty whether the ground floor parking
is structured and/or above grade. A visual might help, but at minimum, please
describe the parking facilities in terms of at/above/below grade and what's visible
from where.

Also, please reiterate you're meeting the minimum 75% frontage requirement on all
three streets.

I1.10. Will this participation be through the provision of onsite units or fees? If
uncertain, specify what those requirements would be — unit #/% or fees in lieu.
i1.11. Do we deduce that 2.5% of 175 units (4.3) is rounded to 4 or 57 Clarify if you
can.

3. Land Use Plan Comments — Sheet 1

a.

T @*eaocC

Please clearly distinguish existing versus proposed land use; separate schematics
on the same sheet would be ideal. Clearly depict PUD boundary (heavier line) and
future building fines. What's the buildable area? Is there a setback from the Bridges
building? Please label Paggi House and Bridges buildings as existing. identify Fast
Food Restaurant as Existing.

Provide a location map

Provide the case number

Please label medians and eastern dashed lines on Lee Barton.

Please consider adding a legend for various line types.

Highlight existing (and to be saved) trees on schematics.

Additional PO Use — why are admin offices split into two categories? Is the intent
that only these types of admin offices are permitted?

Related, do you really think it necessary to preclude a Theater, Counseling Services
and Hotel-Motel use?

Note: The use of color (for the planting and other zones) is acceptable; however, you
will be required to provide a color mylar is you continue to depict these in color on
paper submittals. Alternately, black-and-white is acceptable.

4. Land Use Plan Comments — Sheet 2

a.

As noted above, please be consistent with items noted in the Tier Tables. If
something is specified, quantified, qualified, or otherwise elaborated upon in one,
please do so in the other. Note: Some of these plan notes may be incorporated into
the PUD document instead of, or in addition to, being on the plan sheet. Specificity
matters.

And because it matters, do you really want to specify the exact numbers for height in
Note # 22? Would an approximation work? Would a schematic illustrate this better?

Are you attempting to specify heights or describe the blocks_as part of the
xhibit D - 22
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appearance and articulation? Please bear in mind that deviations from numbers
specified in the land use plan (or reflected in the PUD document) will likely result in a
PUD amendment.

b. Note # 4: The future is now, even if suspended. Please update to: The site is within
the South Lamar Combined Neighborhood Planning Area.

c. What is the purpose of Note #67

d. Note 8: Who does this serve? Provide a copy of the executed document and depict
on the plan schematic — both the existing and future graphics. If this won't be
dedicated until the site-planning stage, remove the blank and clarify. Depict on the
future land use graphic and label as proposed.

e. Note # 13. Please reword first sentence. Provide confirmation that NHCD will
review the lease or other arrangement. Are there criteria for approving “other
arrangements” and, for discussion purposes (not a plan note), what might some of
those other arrangements be?

f Note # 23. When does the 25 year period begin? If at the time of CO issuance,
specify that (and update in the Tier Table as appropriate).

g. Notes 24, 27, 28, 30 and 31: Please check for consistency with Tier Table items,
especially as you update or expand upon or further quantify those items.

h. Note # 32: Please highlight trees in Sheet 1 schematics. See also 6a, below.

i Note # 33/Variance to TCM9.3.0 #3: Is this a variance to zoning requirements or to
site-planning requirements? If it is appropriate to consider at the rezoning stage,
then provide the documentation from Transportation (see reviewer note #7)
concurring with the proposal. If this is NOT a variance to the zoning code, but
associated with site-planning, then please remove from plan sheet and table of CS
variances.

j.  Note # 34: If “Fully Accessible Type A’ is defined somewhere, please provide that
citation. Please see 3q above.

5. Other Comments

a. Please provide an 8.5 x 11 exhibit of the land use plan sheets and the tree survey
referenced in Note # 32.

b. Please provide an 8.5 x 11 exhibit of the building blocks with approximate heights.
This is for illustration purposes only and will not be incorporated into the PUD
document or land use plan. Related, provide a sketch of the “distinctive” building
cap, if available, as required by the Waterfront Overlay.

c. In reviewing deliberations over The Park PUD, which was your firm's project, and
other recent smaller-scale PUDs, it has become clear that Council prefers a listing or
summary of all the public benefits, which may be slightly different than superiority
items. Aesthetics and design/construction materials aside (which might exceed Tier
requirements and thus be a superior feature), what are the tangible and obvious
public benefits? In other words, what makes this project a good deal (exchange) for
Austin (the City and the community)? To the extent you can provide a benefits
summary, please do so.

CASE MANAGER - Lee Heckman — (512) 974-7604

A PRELIMINARY STAFF RECOMMENDATION CANNOT BE DETERMINED AT THIS
TIME BASED ON THE INFORMATION PROVIDED IN THIS APPLICATION.
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A formal update is required. Please submit 1 copy of updated materials and 1 copy of a
response memo to INTAKE for distribution to each reviewer that provided review
comments requiring a response. Please provide all required documentation to the
individual reviewer who requested it. PLEASE CLEARLY LABEL ALL PACKETS WITH
THE REVIEWER'S NAME.

Please provide three copies of update materials and response letters to Zoning
Review/Case Management

Please Note: You must make an appointment with the Intake Staff (974-2689) to submit
the update. PLEASE BRING ALL COPIES OF THIS REPORT WITH YOU UPON
SUBMITTAL TO INTAKE.

Additional comments may be generated as requested information is provided.

Release of this application does not constitute a verification of all data,

information and calculations supplied by the applicant. The engineer of record is

oIer responsible for the completeness, accuracy and adequacy of his/her
submittal, whether or not city engineers review the application for code
comgliance.

Reviewers:

Austin Energy — Green Building Program — Richard Morgan (512) 482-5309
Comprehensive Planning Review - Kathleen Fox (512) 974-7877
Drainage Engineering Review - Jay Baker (512) 974-2636
Electric Review - David Lambert - (512) 322-6109
Environmental Review - Brad Jackson (512) 974-3410

Flood Plain Review - David Marquez (512) 974-3389

Mapping Review — TBD

PARD - Chris Yanez (512) 974-9455

Site Plan Review - Michael Simmons-Smith (512) 974-1225
Transportation Review - lvan Naranjo (512) 974-7649

Water Quality Review - Jay Baker (512) 974-2636

Austin Water Utility Review - Neil Kepple (512) 972-0077
Zoning/Case Management - Lee Heckman (512-974-7604
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The following comments were issued January 15, 2013

NPZ PARD/Planning & Design Review - Chris Yanez (512) 974-9455

PR1.

PR2.

PRa.

PR4.

PRS.

Provide basis/rationale for open space calculations, include for residential and
non-residential separately. Numbers for Tier 1 and Tier 2 requirements appear
inconsistent and the correlation to amount of land use is unclear.

What is the proposed or anticipated amount of open space above ground level in
square feet/acre and percentage? Also provide separate break out amounts for
decks/balconies/patios; water quality facilities; and planting/supplemental zones.

Provide anticipated amount of private vs. publicly accessible open space.

Water quality facilites must be designed and maintained as an amenity to
receive credit for open space.

PARD acknowledges note 23 on the Land Use Plan Notes sheet and the
referenced reduction of open space for urban properties. While the proposed 25-
year rent free term can be interpreted as an additional community benefit, it is a
finite term that may not fully consider the lifespan of the development and the
impacts of reduced open space on its tenants. Would the applicant consider
extensions to the proposed term at same or reduced rates for PARD or other City
Departments or other community benefit once term expires?
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WlNSTEAD Austin  Dallas Fort Worth Houston San Antonio  The Woodlands Washington, D.C.

401 Congress Avenue 512.370.2800 orerce
Suite 2100 512.370.2850 14x
Austin, Texas 78701 winstead.com

direct dial: (512) 370-2827
aswor@wingtead.com

February 1, 2013

Mr. Greg Guernsey Via Hand Delivery
Planning and Development Review Department
City of Austin

505 Barton Springs Road
Austin, TX 78704

Re:  Formal Update 1 to 211 South Lamar — C814-2012-0160 - Zoning Application for
a 0.933 acre piece of property located at 211 S. Lamar and 1211 W. Riverside
(the "Property");

Mr. Guernsey:

As representatives of the owners of the above stated Property, we respectfully submit
Update 1 to the Planned Unit Development (“PUD") application package. Included in this
application package for your review is an updated Land Use Plan and superiority chart. Below
please find the responses to comments from Reviewers:

Austin Energy — Green Building Program - Richard Morgan (512) 842-5309

I've reviewed the PUD zoning submittal for 211 and my only comment is that when the
restrictive covenants are prepared the following green building language should be used.

All buildings in the PUD (in this case the building) will achieve a two star (or three star if they are
still pursuing Tier 2 status) rating under the City's Austin Energy Green Building program using
the applicable ratings versions in effect at the time ratings applications are submitted for
individual buildings.

AE 1 - Noted.

NPZ Comprehensive Planning Review - Kathleen Fox (512) 974-7877

211 S Lamar Bivd

CS and CS-V to PUD -
C814-2012-0160 Exhibit D - 26

LTVITNES TV s



This zoning case Is located on the east side of S Lamar Bivd, just south of Riverside Road. The
subject property contains a Taco Cabana. The proposed use is PUD mixed use development.
This case is not located within the boundaries of a neighborhood planning area. Surrounding
land uses include Lady Bird Lake Trail to the north, a multi-family condo building to the south, a
City of Austin Parks and Recreation Office to the west, and Butler Park to the east.

The Imagine Austin Growth Concept Map, found in the Imagine Austin Comprehensive Plan
identifies this section of S. Lamar Boulevard as an Activity Corridor. This property is also

shopping, restaurants and cafés, parks, schools, single-family houses, apartments, public
buildings, houses of worship, mixed-use buildings, and offices. Along many corridors, there will
be both large and small redevelopment sites. These redevelopment opportunities may be
continuous along stretches of the corridor. To improve mobility along an activity corridor, new
and redevelopment should reduce per capita car use and increase walking, bicycling, and
transit use. Intensity of land use should correspond to the availability of quality transit, public
Space, and walkable destinations. Site design should use building arrangement and open space
to reduce waiking distance to transit and destinations, achieve safety and comfort, and draw
people outdoors.

The following Imagine Austin policles are taken from Chapter 4 of the IACP, which specifically
discusses commercial development and promoting a compact and connected city:

e LUT P1. Align land use and transportation planning and decision-making to achieve a
compact and connected city in line with the growth concept map.

e LUT P3. Promote development in compact centers, communities, or along corridors that are
connected by roads and transit that are designed to encourage walking and bicycling, and
reduce health care, housing and transportation costs.

* LUT P5. Create healthy and family-friendly communities through development that includes
a mix of land uses and housing types and affords realistic opportunities for transit, bicycle,
and pedestrian fravel and provides both community gathering spaces, parks and safe
outdoor play areas for children.

* N P1. Create complete neighborhoods across Austin that have a mix of housing types and
land uses, affordable housing and transportation options, and access to schools, retail,
employment, community services, and parks and recreation options.

Based on this property being located along an Activity Corridor and a High Capacity Transit
Corridor, and the Imagine Austin policies referenced above, staff believes that this proposed
PUD mixed use project is Supported by the imagine Austin Comprehensive Plan.

NPZCPR - Noted.

NPZ Drainage Engineering Review - Jay Baker (512) 974-2636
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Release of this application does not constitute a verification of ajl data, information, and
calculations supplied by the applicant. The engineer of record is solely responsible for the
completeness, accuracy, and adequacy of his/her submittal, whether or not the application is
reviewed for code compliance by city engineers.

DE 1. No comments.

Signoff: 1/2/13

Electric Review - David Lambert - (512) 322-6109

EL 1. The proposed building must meet Austin Energy, OSHA, and National Electric Safety
Code clearances from the existing overhead electric lines along Lee Barton. With the 0 foot
setbacks it isn't clear that this will occur.

Contact me to schedule a meeting to discuss these clearances as well as electric service to the
proposed building with Austin Energy's review team.

Until we are confident clearances will be met, this case should not go forward.

EL 1 - A meeting was conducted on January 14, 2013 with Mr. Lambert and the concerns
associated with this comment have been addressed. See attached e-mail clearing
comment,

EL 2. FYI: Any relocation of existing electric facllities shall be at developer's expense.

EL 2 - Noted.

NPZ Environmental Review - Brad Jackson (512) 974-3410

EV 01 This PUD is Proposing to save 8 of the 10 trees along the perimeter of the site, The
applicant has met with this reviewer and the City Arborist Michael Embesi on design techniques
to save trees. In order to fully demonstrate environmental superiority of this PUD, the 2 trees
proposed for removal must be further reviewed to assess any possible design changes that
could save these trees. This comment pending coordination with the City Arborist to assess the
site design and the trees. :

EV 01 - The applicant has conducted further review of the building layout with the
Environmental Reviewer and the City Arborist and considered design changes. The
concurrent conclusion reached is that removal of two trees is necessary.

EV 02 The land use plan sheet does not show trees to be preserved and there appears to be
sidewalks and planting zones shown within the % CRZ of trees proposed for preservation. In
addition, the “plaza and outdoor seating area” shown within tree CRZs does not appear to meet
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EV 02 - The critical root zone as shown on the Land Use Plan will remain undisturbed.
The project wilt develop and adopt a formal tree care plan as part of the site plan permit
process. This language has been added to note 32 of the Land Use Plan.

NPZ Site Plan Review - Michael Simmons-Smith (512) 974-1225

SP 1. The Land Use Plan provided with this application does not match recent site plans used
for discussion purposes with staff. As discussed in our meeting with Amanda Swor and
Jeff Scott on January 8, please continue to coordinate with Humberto Rey/Urban Design
to ensure that the streetscape issues associated with this proposed development are
compliant.

SP 1 - The applicant will ensure that upon submittal of an update for the Site Plan that
Humberto Rey is included on the distribution list.

SP 2. This proposed Planned Unit Development is within the Butler Shores Waterfront Overlay
Subdistrict, and the PUD zoning case must be presented to the Wateriront Planning
Advisory Board (WPAB) for review and recommendation prior to placement on the
Planning Commission agenda. Please contact this reviewer to schedule a public
hearing before the WPAB.

SP 2 - Noted.

SP 3. An application for a PUD zoning district classification must inciude a land use plan that
contains each of the following (1.4.1 ):

a. a general Land Use Plan with metes and bounds descriptions. Include the
zoning, zoning district boundaries and land uses on the surrounding
properties;

b. proposed site development regulations;

c. the baseline for determining development bonuses under Section 2.5.
(Development Bonuses), if any;

d. a description of any bonuses requested under Section 2.5, (Development
Bonuses) and the manner in which the bonus requirements are to be
satisfied;

e. requested waivers from or modifications of the requirements of this code
under Section 2.2 (Modification by Council), if any; and

f. any other information required by the director of the Planning and
Development Review Department.

SP 3 - The Land Use Plan is updated to include all applicable items.

SP 4. Provide a summary table on the Land Use Plan indicating the site development
regulations for each proposed use. Uses shall be listed at a level of detail sufficient for
Traffic Impact Analysis review as required in Section 25-6. Include the following
information:

a. A description of the proposed uses, including number and types of residential
units and square footage of any proposed retall space;
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b. the maximum floor-area ratio (to be no greater than the maximum authorized
in the most restrictive base zoning district where the most intense proposed
use on a tract is first authorized as a permitted use);

. total square footage and whether structured parking facilities are proposed.

- maximum impervious cover:

- maximum height limitation;
minimum setbacks;

. the number of curb cuts or driveways serving a non-residential project, which
shall be the minimum necessary to provide adequate access to the site;

. all civic uses by type and Proposed site development reguiations.

5 Q™o oo

Additional site development regulations may be specified by the City Council.

SP 4 - As discussed in the meeting between Michael Simmons-Smith and Amanda Swor
on January 14, 2013, this level of detall is not required at the PUD stage.

SP 5. 23.2.In addition to the requirements of 2.3.1 (Minimum Requirements), a PUD
containing a retail, commercial, or mixed use development must:

a. comply with Chapter 25-2, Subchapter E (Design Standards And Mixed Use).

b. comply with the sidewalk standards in Section 2.2.2,, Subchapter E, Chapter
25-2 (Core Transit Corridors: Sidewalks And Building Placement); and

C. provide pedestrian-oriented uses as defined in Section 25-2-691 (C)
(Waterfront Overlay District Uses) on the first floor of a muiti-story commercial
or mixed use building.

SP 5 — Noted.

SP 6. On the Land Use Plan, depict the boundaries and locations of all Waterfront Overlay
primary and secondary setback lines (LDC 25-2-721).

SP 6 - The primary and secondary setback lines are depicted on the Land Use Plan.

SP7. Wil the Paggl House restaurant remain open during the construction process for this
development? If so, where will its patrons park while the site is under construction? A
separate Transportation (“T") site plan may be required to permit off-site parking for the
restaurant during the construction period while its current parking lot is displaced.

SP 7 - The Paggi House tenant has the option to remain open during construction of the
project. If the tenant remains open, parking will be handled on a valet basis. See note 6
of the Land Use Plan.

NPZ Flood Plain Review - David Marquez (512) 974-3389

No comments

NPZ Transportation Review - lvan Naranjo (512) 974-7649

TR1. No additional right-of-way is needed for S. Lamar Bivd. and Riverside Drive per the Austin
Metropolitan Area Transportation Plan.
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TR 1 - Noted.

TR2. A traffic impact analysis was waived for this case because the traffic that will be
generated by the proposed land uses for the PUD do not exceed the threshold of 2,000 vehicle
trips per day over the existing land uses. [LDC, 25-6-113] If the PUD zoning is granted,
development should be limited through a conditional overlay to less than 2,000 vehicle trips per
day over the existing uses. [LDC, 25-6-117]

TR 2 - Noted.

TR3, The proposed PUD must demonstrate superior elements aimed to improve the efficiency
for vehicular, bicycle, pedestrian, and accessible traffic networks located in the PUD's
surrounding area. All proposed transportation improvements need to be coordinated for
approvals by the Public Works Dept., the Austin Transportation Dept., and the Dept. of Planning
& Development Review.

TR 3 - Noted.

TR4. The proposed PUD would be required to comply with the Great Streets Program or the
intent of Subchapter E, Section 25-2, of the Land Development Code. The requirements of
Subchapter E pertinent to this development are dependent upon the site's principal roadway
types; S. Lamar Blvd. and Riverside Drive are defined as Core Transit Corridors. Approval from
PDRD Urban Design Division would be required at the site plan stage.

TR 4~ Noted.

TR5. Sidewalk easements are required when the public sidewalk enters onto private property.
Some sections of the proposed PUD include public sidewalks shown within private property and
thus will require a sidewalk easement which must be approved by the Legal Dept.

TR 5 - Noted.

TR6. All driveways and parking must be provided in accordance with design and construction
standards of the Transportation Criteria Manual. The proposed driveway along S. Lamar Bivd.
shows encroachment and will require the consent from the adjacent property owner for approval
of the site plan.

TR 6 - A Joint Use Access Easement between the Applicant and the adjacent property
owner is currently being reviewed by the City of Austin. Upon approval from the City
(prior to approval of the PUD), the JUAE will be recorded. See Note 8 on the Land Use
Plan.

TR7. Written approvals from the Austin Transportation Dept. will be required for the proposed
street modification along Riverside Drive and for the On-street loading and Valet-drop-off zone
proposed within the Lee Barton Road right-of-way.

TR 7 - The PUD is not proposing any street modifications along Riverside Drive.
Additionally, the valet-drop-off/on-street loading request has been removed from the

PUD.
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TR8. The proposed PUD is located in the urban core area of the city and should meet the
minimum off-street parking requirement which is 80 percent of that prescribed by Chap. 25-6,
Appendix A.

TR 8 - See Note 14 on the Land Use Plan, the PUD is proposing to meet 60% of the

requirement prescribed by Chapter 25-6, Appendix A. The 60% requirement is
consistent with the VMU provisions in the area.

NPZ Water Quality Review - Jay Baker (512) 974-2636

Release of this application does not constitute a verification of all data, information, and
calculations supplied by the applicant. The engineer of record is solely responsible for the
completeness, accuracy, and adequacy of histher submittal, whether or not the application is
reviewed for code compliance by city engineers.

ORIGINAL COMMENTS:
FORMAL UPDATE REQUESTED

Please provide a comment response letter with the update addressing each of the following
comments. All engineering representations must be signed by the responsible engineer.
Additional comments may be issued as additional information is received.

WQ 1. Include in the land use plan a water quality plan demonstrating how the Tier II
requirements can be met including 25% additional water quality volume and 20 % greater
pollutant removal as well as treatment of currently untreated off-site drainage areas of at least
25% of the subject tract.

WQ 1 - A new page has been added to the Land Use Plan addressing how both Tier | and
Tier Il requirements will be met. As discussed on a January 11 telephone call with the
reviewer, the PUD is exhibiting Superiority by providing innovative water quality controls
that “Provide water quality treatment for currently untreated, undeveloped off-site areas
with a drainage area of at least 25% of the subject tract”. This satisfies item “d” of the
Environment Tier Il options of the PUD ordinance.

The comment of 25% additional water quality volume and 20% greater pollutant removal

is not applicable as neither is being sought as a part of this PUD as they are neither
directly applicable nor constructively achievable.

NPZ Austin Water Utility Review - Neil Kepple (512) 972-0077

FYI: The landowner intends to serve the site with City of Austin water and wastewater utilities.
The landowner, at own expense, will be responsible for providing any water and wastewater
utility improvements, offsite main extensions, utility relocations and or abandonments required
by the proposed land use. Depending on the development plans submitted, water and or
wastewater service extension requests may be required. Water and wastewater utility plans
must be reviewed and approved by the Austin Water Utility for compliance with City criteria. All
water and wastewater construction must be inspected by the City of Austin. The landowner
must pay the City inspection fee with the utility construction. The landowner must pay the tap
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and impact fee once the landowner makes an application for a City of Austin water and
wastewater utility tap permit.

NPZ Zoning Review - Lee Heckman (512) 974-7604

1. The cover memo references a TIA waiver letter. It was not attached; please provide.

ZR 1 - Comment cleared per meeting between Lee Heckman and Amanda Swor on
January 14, 2013.

2. Tier Tabie Comments:

a.

In general, please ensure consistency between specifics in the Table and Notes on
the Land Use Plan. If numbers have been specified on one, please specify and
match in the other.

Noted. The superiority table has been updated to include all notes from the
Land Use Plan.

I. 2. Staff understands construction of the building is steel and concrete. Since the
Waterfront Overlay district requires glass and natural materials, please indicate how
the fagade will be presented.

. The fagade will be constructed to meet or exceed the requirements of the

Waterfront Overlay. Please see updated Note 20.
1.2. Please indicate the rent-free status for the PARD facilities is for 25 years.
See note 23 on the Land Use Plan.

1.2. Consider adding the provision of community meeting space to this cell; although
it is listed elsewhere, it is not an insignificant offering.

Noted.

1.3. Indicate the public versus private space here. Provide a list (table?) detailing
how much is balcony, roof-top garden, patio, plaza, etc.; actual square feet or
percentages are OK.

As discussed in a meeting between Lee Heckman and Amanda Swor on
January 14, 2013, at the zoning stage a breakdown of this detail is not
applicable. Please see note 37 detailing the amount of private and public open
space.

1.7. Again, specify the duration of the provision, and that it is rent free.
See note 23 on the Land Use Plan.

1.9. Can you please illustrate this? A simple graphic/map would be helpful because
the text is a little confusing. Also, specify how this is going to be accomplished (e.g.,
by paying the City $X amount for us to within X timeframe). [Has the City committed
to design and build these sidewalks in the ROW? Or, is this payment into a general
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sidewalk fund. Provide any documentation from the City confirming our acceptance
and/or commitment]

. A new page has been added to the Land Use Plan showing the location of the
offsite pedestrian improvements. See Note 24 on the Land Use Plan.

. 1.11. To what heights? Please match plan note 24.

Also, the elevator relocation benefit is unclear ~ both to whom it's a benefit and
physically. Please provide a simple sketch showing the current and future location
as relates to the Paggi House and parking area.

. See note 22 on the Land Use Plan for height requirements. As discussed in the
January 14, 2013 meeting between Lee Heckman and Amanda Swor, the
relocation of the elevator near the Paggi House will comply with ADA
accessibility requirements and a sketch is not required. See note 35 on the
Land Use Plan.

I.LMU.1. Do you mean the PUD “as proposed” instead of “as approved"? Also,
please specify (perhaps as a separate table, but this would not necessarily need to
be detailed further on the plan notes) what the Subchapter E requirements are and
what's proposed for alternative compliance.

As discussed in the January 14, 2013 meeting between Lee Heckman and
Amanda Swor, the language on the Land Use Plan will need to read “as
approved” for accuracy purposes following adoption of the PUD. Additionally,
at this time the exact extent of Alternative Equivalent Compliance is not
known, the details will be finalized at Site Plan.

1.MU.3. Please reiterate the % of frontage that will be pedestrian-oriented. Also, the
Waterfront Overlay requires a minimal 50% of net usable space for such uses on the
ground floor. What % is achieved in this project?

See new note 36 on the Land Use Plan addressing the percentage of
pedestrian oriented uses on the ground floor as well as net usable space on
the ground floor.

. 1l.1. See “e" above. Please provide as much detail as possible identifying differant
uses and how they contribute to the total.

Also, plan note #24 indicates the Riverside crossing will be pedestrian-activated:
please update this reference to be consistent. As with the sidewalk improvements,
provide documentation that the COA is in agreement and committed to provide such
improvements.

. Please see note 37 detailing the amount of private and public open space.
Additionally, note 24 has been updated to address the pedestrian
improvements.

I.4. This seems to be a little inconsistent with the plan note. Provide documentation
that the Art in Public Spaces Program will coordinate any AMOA arrangement. How
would the “value” of art provided compare to the funds provided to the Art in Public
Spaces Program? Please elaborate. Exhibit D - 34
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q.

See note 18 on the Land Use Plan.

I.5. These seems to contradict earlier alternative equivalent compliance statements.
Please clarify or elaborate.

. This requirement is not applicable to the PUD. Compliance with Great Streets

is not applicable for this development as it is subject to the requirements of
Chapter 25-2, Subchapter E.

Il. 7. Bike share kiosk ~ please provide some level of quantification. How large are
the facilities, what do they hold, etc. Who is coordinating/maintaining these? Is it a
COA deal, private party, non-profit? Plan notes reference 120% for patron parking -
what does this mean?

For whose use are the dedicated EV parking spots (visitors, residents, customers)?

Note 27 has been updated to clarify the 120% bicycle parking requirement and
address the Bike Share Kiosk. See note 28 on the Land Use Plan, the electric
vehicle spaces will be available both for residents and retail patrons.

I.9. So, what's visible from the south? Is it screened like the Lamar edge as
referenced in the plan notes? There is uncertainty whether the ground floor parking
is structured and/or above grade. A visual might help, but at minimum, please
describe the parking facilities in terms of at/above/below grade and what's visible
from where.

Also, please reiterate you're meeting the minimum 75% frontage requirement on all
three streets.

- See note 19 on the Land Use Plan. Parking will not be visible from the

adjacent project on the southern boundary of the PUD.

I1.10. Will this participation be through the provision of onsite units or fees? If
uncertain, specify what those requirements would be — unit #/% or fees in lieu.

See note 30 on the Land Use Plan.

I.11. Do we deduce that 2.5% of 175 units (4.3) is rounded to 4 or 5? Clarify if you
can.

Fractional units will be rounded up. Please see note 34 on the Land Use Plan.

3. Land Use Plan Comments — Sheet 1

a.

Please clearly distinguish existing versus proposed land use; separate schematics
on the same sheet would be ideal. Clearly depict PUD boundary (heavier line) and
future building lines. What's the buildable area? Is there a setback from the Bridges
building? Please label Paggi House and Bridges buildings as existing. Identify Fast
Food Restaurant as Existing.

As discussed in the meeting between Lee Heckman, Michael Simmons-Smith
and Amanda Swor on January 14, 2013, the Land Use Plan has been updated
to remove all existing buildings within the PUD. At the Zoning stage, It is not

Exhibit D - 35
10



b.
c.
c.
pa
d.
d.

required to depict the location of future buildings. These changes address the
remainder of the concerns raised in this comment.

Provide a location map

Noted. The Land Use Plan has been updated to include a location map.

Provide the case number

Noted. The Land Use Plan has been updated to include the case number on all
ges.

Please label medians and eastem dashed lines on Lee Barton,

Noted. Property and ROW lines have been identified on the Land Use Plan.

Please consider adding a legend for various line types.

Noted. Where applicable, a legend has been Included on the Land Use Plan.

Highlight existing (and to be saved) trees on schematics.

A new page has been added to the Land Use Plan addressing location of trees

and identifying existing trees and those to be saved.

Additional PO Use - why are admin offices split into two categories? Is the intent

that only these types of admin offices are permitted?

Yes, the intent is that only Administrative Business Offices for On-Site Sales

and Leasing and Administrate Business Offices if an Owner Resides on Site be
added as additlonal Pedestrian Oriented Uses.

Related, do you really think it necessary to preclude a Theater, Counseling Services
and Hotel-Motel use?

. The applicant has Included Counseling Services as a permitted use within the

PUD. Hotel-Motel and Theater remain prohibited uses.

Note: The use of color (for the planting and other zones) is acceptable; however, you
will be required to provide a color mylar is you continue to depict these in color on
paper submittals. Alternately, black-and-white is acceptable.

The Land Use Plan has been revised to remove color depictions and is now
black-and-white.

4. Land Use Plan Comments ~ Sheet 2

As noted above, please be consistent with items noted in the Tier Tables. If
something is specified, quantified, qualified, or otherwise elaborated upon in one,
please do so in the other. Note; Some of these plan notes may be incorporated into
the PUD document instead of, or in addition to, being on the plan sheet. Specificity

matters. Exhibit D - 36
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And because it matters, do you really want to specify the exact numbers for height in
Note # 22?7 Would an approximation work? Would a schematic illustrate this better?
Are you attempting to specify heights or describe the blocks as part of the
appearance and articulation? Please bear in mind that deviations from numbers
specified in the land use plan (or reflected in the PUD document) will likely result in a
PUD amendment.

. Noted. The superiority chart has been updated to include specific referenced
to notes on the Land Use Pian.

. Note # 4: The future is now, even if suspended. Please update to: The site is within
the South Lamar Combined Neighborhood Planning Area.

. Note 4 has been updated.
. What is the purpose of Note #67
. Note 6 on the Land Use Plan addresses comment SP 7.

. Note 8: Who does this serve? Provide a copy of the executed document and depict
on the plan schematic — both the existing and future graphics. If this won't be
dedicated until the site-planning stage, remove the blank and clarify. Depict on the
future land use graphic and label as proposed.

. Note 8 on the Land Use Plan addresses comment TR 6. Upon recordation a
copy of the document will be provided to the reviewer.

. Note # 13. Please reword first sentence. Provide confirmation that NHCD will
review the lease or other arrangement. Are there criteria for approving “other
arrangements” and, for discussion purposes (not a plan note), what might some of
those other arrangements be?

. Note 13 has been updated as requested. The remainder of this comment was
cleared in the meeting between Lee Heckman and Amanda Swor on January
14, 2013.

Note # 23. When does the 25 year period begin? If at the time of CO issuance,
specify that (and update in the Tier Table as appropriate).

The 25 year period begins at the time of Certificate of Occupancy. Note 23 has
been updated.

. Notes 24, 27, 28, 30 and 31: Please check for consistency with Tier Table items,
especially as you update or expand upon or further quantify those items.

. Noted.

. Note # 32: Please highlight trees in Sheet 1 schematics. See also 6a, below.

. A new sheet has been added to the Land Use Plan clarifying tree preservation.
Exhibit D - 37
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Note # 33/Variance to TCM9.3.0 #3: Is this a variance to zoning requirements or to
site-planning requirements? If it is appropriate to consider at the rezoning stage,
then provide the documentation from Transportation (see reviewer note #7)
concurring with the proposal. If this is NOT a variance to the zoning code, but
assoclated with site-planning, then please remove from plan sheet and table of CS
variances.

The variance request to TCM 9.3.0 #3 is not a zoning requirement however the
variance may be granted through the PUD.

Note # 34 if "Fully Accessible Type A" is defined somewhere, please provide that
citation. Please see 3q above.

See updated note 34. As defined in the 2009 International Bullding Code a type
A unit has some elements that are constructed for accessibility [e.g., 32-inch
clear width doors for maneuvering clearances] and some elements that are
constructed as adaptable [e.g., blocking for future installation for grab bars].
A type A dwelling unit is designed and constructed to provide accessibility for
wheelchair users throughout the unit. The units will meet the technical
requirements for the interior of a Type A unit as defined in Section 1003 of
International Code Council A117.1.

5. Other Comments

a.

Please provide an 8.5 x 11 exhibit of the land use plan sheets and the tree survey
referenced in Note # 32.

An 8.5 X 11 copy of all pages of the Land Use Plan is included within this
submittal. The tree survey is no longer applicable as a new page has been
added to the Land Use Plan addressing tree preservation.

Please provide an 8.5 x 11 exhibit of the building blocks with approximate heights.
This is for illustration purposes only and will not be incorporated into the PUD
document or land use plan. Related, provide a sketch of the “distinctive” building
cap, if available, as required by the Waterfront Overlay.

As discussed in the January 14, 2013 meeting between Lee Heckman and
Amanda Swor, this exhibit is not required.

In reviewing deliberations over The Park PUD, which was your firm’s project, and
other recent smaller-scale PUDs, it has become clear that Council prefers a listing or
summary of all the public benefits, which may be slightly different than superiority
items. Aesthetics and design/construction materials aside (which might exceed Tier
requirements and thus be a superior feature), what are the tangible and obvious
public benefits? In other words, what makes this project a good deal (exchange) for
Austin (the City and the community)? To the extent you can provide a benefits
summary, please do so.

Exhibit D - 38
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NPZ PARD/Planning & Design Review - Chris Yanez (512) 974-9455

PR1. Provide basis/rationale for open space calculations, include for residential and non-
residential separately. Numbers for Tier 1 and Tier 2 requirements appear inconsistent
and the correlation to amount of land use is unclear.

PR 1 - See note 37 on the Land Use Plan detailing the open space calculations for
the project.

The Gross Site Area for the project is 40,641 square feet with a maximum 11,000
square feet of non-residential space. By providing open space equal to 10% of the
29,641 square feet of residential space and 20% open space for the 11,000 square
feet of commercial space, the total required amount of open space to meet the
Tier | requirement is 5,164 square foet and the total required amount of open
space to meet the Tier Il requirement is 5,681 square feet. The PUD is providing a
minimum of 14,000 square feet of open space (3,000 square feet public and 11,000
square feet private).

PR2. What is the proposed or anticipated amount of open space above ground level in
square feet/acre and percentage? Also provide separate break out amounts for
decks/balconies/patios; water quality facilities; and planting/supplemental zones.

PR 2 - See note 2 on the Land Use Plan detailing the open space calculations for
the project. The PUD will provide a minimum of 11,000 square feet of above
ground open space with approximately 5,000 square feet located on balconies and
6,000 square feet located within the amenity deck.

PR3. Provide anticipated amount of private vs. publicly accessible open space.

PR 3 - See note 2 on the Land Use Plan detailing the open space calculations for
the project.

PR4. Water quality facilities must be designed and maintained as an amenity to receive
credit for open space.

PR 4 - Noted.

PRS. PARD acknowledges note 23 on the Land Use Plan Notes sheet and the
referenced reduction of open space for urban properties. While the proposed 25-year
rent free term can be interpreted as an additional community benefit, it is a finite term
that may not fully consider the lifespan of the development and the impacts of reduced
open space on its tenants. Would the applicant consider extensions to the proposed
term at same or reduced rates for PARD or other City Departments or other community
benefit once term expires?

PR 5 - The project is not requesting a reduction in open space. The area
described in note 23 is an additional community benefit. Per a telephone
conference between Chris Yanez and Amanda Swor on January 18, 2013 the
reviewer is acceptable to the 25 year term of the area.

Exhibit D - 39
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Please let me know if you or your team members require additional information or have

any questions. Thank you for your time and attention to this project.

Very truly yours,

Shmando Dus

Amanda Swor
Project Manager

Enclosures

cc:

Jerry Rusthoven, Planning and Development Review Department (via electronic delivery
with enclosures)

Lee Heckman, Planning and Development Review Department (via electronic delivery
with enclosures)

Will Cureton, Ascension Development (via electronic mail without enclosures)

Scott Rodgers, Ascension Development (via electronic mail without enclosures)

Alex Condos, Post Investment Group (via electronic mail without enclosures)

Steve Drenner, Firm (without enclosures)

Exhibit D - 40
15



X30p"LE-10-€10Z HeyQ Auouadng\L 31vadn - swa) [epiwgng\Buluozyvewe ‘s 1 12\AOS Is0dualONy

NVHL ¥3HIO 3IAVHO 3A08V
d3dinodd 39 TIVHS ONDHvd
ON 3903 avOod NOLYvEa 331
3H1 ANV 3903 IARIA IAISYINNY
3HL ‘3903 QdvAITNOY
HVYINV HLNOS IJHL NO
M3IA 21718Nd WO¥Yd Q3IN3I3HOS
S| 1LVHL SNMYvd d3yN.ioN¥LS
d3007d ANNOYO 31VHOLHOONI!
TIM_103rodd 3HL 61 31ON

pue ainjded ayj 0} spusjxs juauneal) Ayjenb Jajem
yons pue ‘sames; Buiping usalb Joy abeubis
jeuoneonpa yim aoeds ojgnd B Ul SwajsAs
slems-0iq pue bGugsaney sojem ules ‘Buyueld
aAmjeu ‘suspreb ules se yons saimesy ubisep
9jqeuiejsns saseomoys 1sfoid ay) ‘Ajjeuonippy
JSO| 8q 8SIMJBI0 P[NoM Jey) peoy uopeg 891 pue
@AUQ apisianly Buoje ssan jo sequinu e Buines
Aq jJuswualiaue jesmeu ay santesaid Josloid oY) «

"SOA

1

<

Q

=

m

w

"9po Juswdojersg

pueql a8y uw suonejnbes
8yl Jepun  juawdojonsp

uey || uopoag ui sjieob sy
yum Aouajsisuod ssjealb Jo
jenba aAaiyoe ey spiepue)s
jJuswdojeAsp 40}  epinold 2

"€ Pue gg ‘Ge ‘pE '2E ‘L€ '0€
‘62 ‘82 /T ‘9¢ ‘s¢ 'v¢ ‘e ‘¢¢ ‘lT ‘0¢
‘6L ‘8L ‘Ll 'Ol ‘Gl ‘€l ‘€ :Bumojo} au
Ajjeoadss ‘mojeq paquosep sajou 3ag

"sasn pue] buipunosins ojiqnd pue ajeAud
yum sjqnedwod aq o) paubisap si 10aloid asn-paxiw
8y -paloid ay} apisino woyy Gunpred ays-uo sjqisiA
Aue noywm ‘Buipiing Bupsassiui Ajeinpauyose
pue sjqeuielsns e yjoq ssjeaso pue juswpedsq
uones19y pue s)led ay} Joy Juolalors, dliqnd mau
e sajealn ‘ssasn yred pue sjuapisal eale Aq pazinn
aq 0} sjuawaAcidwi ueujsapad ayis-yo Joy Buipuny
sopiaoid ‘191eMUWLIO]S 3)IS-HO ‘pajealun sjess) ‘saan
ays-uo samnssald ‘amnonuls ouoisiy B Jo Apjgesn
ay umejsns sdjpy ‘saanenu Buisnoy ejqeploye
syoddns ‘3 se)deyoqng yum saidwods Ajlenuesqns
100loid 3y ‘uonippe uj -asn jsiofo pue uewysspad
yum aiquedwods aq |m ‘ease ezeld papuedxs
ayl ymm Jayeboy ‘pafoid ay) jo sjuswsje jejal
Joo)j punosb ay] -ease |ren ayy Buires] sisijoho pue
sueu)sapad o} Joop juoy ay} Buiwooseq Ajjenuasss
‘abpug Jebnjd au Jo yinow ay) e psjenys Buipjing
asn-paxiw e aq 0} paubisep si oloid ay| ‘8109
ueqin ay} se ||]am se ‘suoz Juswdojereg padisaq
upsny jo AuQ ey uigim pajeso) st josloxd ay)

"SOA

"8poD
AuD 8y} Jo saAnoalqo syy jesy L

SioN dnd

Auousdng

aoueldwon

Juswasnbay | s81)

aoueldwon gz 1a11 B | Ja1)
dndleweq-giLie




X00P’Le-L0-€10Z WeyD Aouedngy, 31vadn - sway [ERwang\Buluozyewe- -g | L2\a0s 1sodusyony §

(-]

it

Mﬂ“__m_.(m_mn_ %m M_\MU(I._.IM_U.___m\ﬂ 3y Ul punoy Ajlesausb ase S80IAIeS pue sanjioey ..m
%0018 ONIQTIng 1S¥Id 3HL v anqnd ajenbepe ‘Palosd ay JO uogeoo) ay) UBAIS) o m

‘SMOTI04
Sv d38140s3a SX007g
ONIQTING 339HL 3AYH TIM
103rodd 3HL -Mo3qg ALININY
ANV QYVALYNOD 3LVARd Vv
38 TIM ANV 34n1oNN1S 3AvyO
-3A08Y 3HL 40 13AT aNOD3s
JHL NO 38 TUM .N. 3HL 40
NOILYOd N3dO 3HL ‘NOILO3¥Ia
ATIHINOS V NI 9ONIDv4 N
3HL 40 NOILYOd N3dO 3H) HLIM
NOIS3A .Q3dvHs-n. v 3ZNin
TIM 103ro¥d 3HI ~Z3 310N

SAYVANVLS
NOIS3a AvVI¥3IAO INOHM3IYM
J18Y0NddY TV  g33zoxg do
133N TIM anv ‘NOLLONYISNOD
1331S ANV 31340NO9 3Z1in
TIM 103rodd 3IHL o2 310N

'L33roxd 3HL 40
AYVANNOS NY3IHINOS IHL NO
103rodd IN3ovray 3Hy NOY4
JM8ISIA 38 LON TIM S30vds
ONIYVd Jd001d aNNO¥O
HOIHALNI 3avyo MO39
d3dINOYd 39 TIvHS ONDIYVYd
IYNOILlaay 1y "ONIIYVY
40074 aNNOoYo HONsS

‘9)e7 pag
Apeq jo yjnos ease 3y} o) Aemajeb e se Joeay

RO3S yoez sy adueyus PuUe juswsadwoo m
124} pseasinog seweq uinog pue aaug Spistanry
e Jawod juisip e Ssjean afosd ay 1 suy
Buiuuopay ay; 10} J8uey Buo sy pue Isjeay)
H00s yoez ‘paloid ay; jo 3pis Jayye uo suognysu
[BInn> Jofew omy ay Usamiaq yui e Buuayo
ul soueyiodw sejnoed 10 si aunjesy siy "sawy
ife je oygnd sy} o) uado ezed Psjusuo-uesapad
padeospue; e Ol aAug  apissenry ssosoe
'8} ayig pue ayy 3y jo adeds usaib Aipuaiy
uelgsapad ay jo uoisuaixa ue Buneaso aAug
SpisisAny woy yoeq sdajs Buipiing sy ‘Jsea o)
1S8m woy yBiay uy umop sdajs jey; idesuos aoey
-Hinw e sazypn ubisap [einpayyare sy "Buipiing
34} Jo sapis || woy abeses Bupped e jo aoussasd
[ensin ay} Buneuie ‘segse le1a1 asoyy Aq maia
Wwoy passjjays are jey) sease llejas sy yoddns
0} Bupued spesb-je UM Joyiaboy ‘Bupped speib
Mojaq jo sjans) sany Ulejuoo jim Buipying Yy
‘Base siy) ui sbuipung usunsede Joy pasn Aijeoidfy
S! jey} Buiwey poom 40 peajsul ainpnys [@91s
PUe 2j210u00 € 3q M Buiping sy "uononysuoo
fyenb  ybiy Pue ubisep SAneAouul  Burzygn
Aq uswdojaasp Ayenb ybiy sjeasn 1M jo9foid oy o
dS1emuLo}s ays-yo PSjeanun jo jusugeas

souejdwoy 2 IR R
and fewe g 11z




X00p’LE-LO-EL0Z HeUD Aloadng\| 31vadN - Swel [erwans\Buluozyewe ' |12\00S 1soduusliony

EED S.103royd 3HL
ONOTVY d3lvNiis 38 TIM
ANV 1334 S€ JO U1HOI3H
WNNIXYW V 3AVH TIM

0078 ONIATING QYIHL 3HL °

ANV -3NIT
AlL¥3d0¥d NY3HLNOS
S3llS 3IHL WOY4d 1334
O AT3LVINIXOHddY INIOd
vV Ol 3903 QvOod NO.Ldvd
33 S.103royd JHL
NO 3NNILNOD ANV HY3NYO0D
avod NOLY¥vE 33TV/3AINA
3AISH3AIY  FHL  dVEM
TIM ANY 3903 3ANA
3AISY3AN S.103royd
3HL 40 NOILYOd NY31SV3
3JHL ONOTV  a3lvniis
38 TIM ANV 1334
8. 4O 1HOIFH WNWIXYIN
v 3AVH TIM X00749

ONIQTINg AaNOJO3S 3HL -

3NN
ALYIdO¥d NY3L1SVY3 S3LIS
IHL WOdd (S3INODTVE
ONIaN10X3) 1334
0L AT3LVINIXOYddY INIOd V
Ol 3903 3IARA 3AISY3AIN
S.103ro¥d 3HL ONOTV ANV
3903 QYVAITINOG VAV
HLNOS S.103rodd 3JHL
40 HLION3IT 3JHIINI 3HL
ONOTY a3lvNniiS 38 TIM

"ujaley paquosap suLe) Jayjo

J0} YeYd sy Ul pasuaiajel sajou [euohippe 29g
‘paloid

9y} jo sissn jejas soy Bunped axig psoueyus
Se ||em se ‘ease ezeid oignd sy} ui sanyioe)
aleys ajiq unsny Jo AD apnjour jim afoid siyg
"Puepyed upsny Jo A9 wouy pue o)

Ayunosuuoo uesepad ages apiaosd digy im ey
sanijioey Buissolo 10aus se jjom se ‘aaug apisIany
pue peoy uopeg as7 Buoje syjemspis jeuoppe
8pnjoul  sjuswanocidwy ays-yo pasodosd By
‘Peoy uoyeg

937 0} aAuQ SpisiaAly Buoje uonpoanp Apsises
Ue ul usy) pue ‘pleAsinog sewe YiNnos pue aAuQg
SpIsISARY JO uonoasIajul 3y} 0} Alepunoq uaYnos
says oy uo josfoid ssn-paxiw ssbpug oy jo
Jooy punoib ayy uo pajeoso| aoeds jiejel JuaLIND ay)
woy soussaid |lejas e Jo uonenuRUOD preMyOU
B 10} moje |im pue ‘Jojeay] 300S Yoez ay)
Yum Ajsnoluouirey uonoun |m soeds jueinejsel
pue |ejas ayl -Ayapoe ueuysspad sebeinoosua
eyl ezed olqnd jueiqiA B yum  uondUNfuod
Ul SHom ||im pue adeds Joopinoyioopu; Se uopouny
lim soeds juemnejsal pue [iejos Jooy punosb
3yl -Juoyaiols, B Se uoneziin oy Juswypedag
uonessy pue syed unsny jo A sy 1o}
doeds a9y jJual pue ‘adeds jueine)sas pue [iejel
papsau apiaoid ((im oafosd ay; ‘Ajjeuonippy ‘easze

Exhibi

soueldwo) z Ja1l B | 491
dnd seweq ‘g LLZ




XJ0p°Le-LOo-

€102 Heyd Auouadngy 31 yadn - sway [BRwgng\6uuozyiewe ‘g L L2\AOSs 1soduualony

"SAVAX3IM NO
WNd 00:5 ANV WV 00:6 N33ML3g
3ISN Qiuvd ¥HO4 @a3AY3ISIH
39VHVYO 3HL NI S3OVdS ONDNYL
3LSNO (2 OML 3ain0ud
TIVHS ¥3NMO 3HL ‘Qy¥vd Ag
a3ziniin sl 30vds 3HL SY ONO1
SY ¥04d ‘ATIVNOILIQAQVY ‘aoiy3d
WY3L 3HL ¥Od 30VdS JHL ¥O4
SIDUVHO ALITILN ANV 2110313
dO0d4 3JT1GISNOdS3IH 39 TIVHS
Qyvd "193rodd 3HL 40 NOILLHOd
TVIINIQISTIY 3IHL ¥0d4 a3nss!
SI ADNVdNOI20 40 3LvoIdILyID
vV 31vd 3HL NOdN SNINNIO3g
SHVIA SZ JO QOoiN3d V HO4
30VdS TIV.LIY HO .INOY43HOIS,
0I78Nd v ¥04 Qyvd A9 3SN HO4
w—wg :mmm&l._uzwm: < zo A..QN&(&..V
ININLHYHIA NOILVINOIY ANV
SMYVd NILSNY JHL OL g3y¥3440
39 TIVHS 39VdS TV.iIY HOO1d
1SYHid 379vsSN 40 1334 I¥VNOS
000t 1SV3a1 1V “EZJIiON

"SNIT ALY3dO¥d
NY3HLNOS S3lis
3H1 ANV 3A08Y g381¥0s3a
40078 ONIgTIng
dNOO3S 3HL 4O 3943
NY3HLNOS 3IHL N3I3IMI3g
3903 avoy NO.LMvd

Exhibit D - 44

soueldwo) z sa1) B | 4o1)
dndfeweq-giiz




X20p’L€-10-€1L0Z Heyd Auouadngyl 31vQadn - sway [enwgns\buluozvewe g L 12\QOS 1s0duuaiiony “

avOoy NOLYvg 337 SSONIV
WIVMSSOYD NVINLS3IA3d
v 40 NOILY3¥HD
'SSYJHINO AVONTIVY JHL
40 1SV3 1SNnr a3lvool
SAINA  3QISY3AIY 4O
3903 NY3HLNOS 3IHL NO
MTYM3AIS OSNILSIX3 3HL
40 SNNINY3L NY3LSIM
JHL Ol 3AINA 3AISYU3AIN
anNv avoy NOLYVE
337 40 Y3INYOD 3HL
WOYd 3AINA  3AISY3AIN
40 3903 NY¥3IHLNOS
JHL SNOTV MIVM3als Vv

{avod NOoL1yve
337 40 NOILY¥Od Q3Avd
ATINIYYNO 3JHL NIHLIM
d31vo01 39 01 AINNSIYd
WIVM3AIS) 3LS 3IHL 40
3903 NY3LSYIHINOS IHL
Ol 193rodd WNININOANOD
S39AINg JHL oL
IN3OVraQY MIYM3AIS 3IHL
40 SNNIWYAL NYIHLMON
3H1L WOY4 avod NoOLMvd
3371 NO MivmIals Vv

:SNOILYD01 ONIMOTIO4 3HL
NI SINIWIAOHCWI NVIYL1S3A3d
HOd4 89.'698 @33OX3 Ol 1ON

INAOWY NV NI ONIONNS 3d
TIM LNVOITddY JHL e

¥Z J1ION

A4

INO¥d

aoueldwo) z 1a1] 9 | JaiL
dndeweq g Lig




Xdop°je-

L0-€10Z HeyQ Awousdng\L 3)vadn - Stwey leprgng\Buiuozyewe g LL2\QOSs 1s0duuaio\y

-
<

1
Q

NIHLIM ‘IOVEVD ONDIYVd

3HL 40 ¥O0O01d aNNo¥o

3HL NO @31v201 39 TIVHS

S3I0VdAS ONIMNYVYd F1DADIg

HONS TV ‘S30VdS

ONDNVd  310AD18 0L

(2) ¥O v3¥v UVL3IY HONs

HO4d ONDINYd  310A0Ig

aINd3y 3000 40

%021 (1) 40 ¥31v3IYO FHL

ONIJ330X3 ¥O Ol vNO3

TIA3T VLV 193roud

3HL 4O SNOY1lVd VigH

d404d ONDNVd  3T10A0I18 VY
'SIILTNOVL I10ADIE

ONIMOTIOS IHL 3AINO¥d

TIM 103rodd 3HL  7Z3I0ON

"103royd
3HL JO NOILYOd TVLLN3QISIY
JHL ¥O04d AONVdNIDO 40
3ALVOIdiLY3D V 40 IONVNSSI IHL
Ol HOINd Q3QINO¥d 39 TIVHS
ONIONNS HONS 'SIN3WIAOYJWI
HONS 40 NOILONYLSNOD
dO0d  3J74ISNOASIH 38 TIM
NLLSNY 40 ALID 3HL ANV NIiLSNY
40 ALID 3HL A9 Q3AOYddv 39
1SN SINIWIAOYAWI HONS TV

"SARIA 3AISHIN
ANV avOod NOLdve 331

40 NOILO3SHIINI JFHL 1V

Exting

douejdwo) g sat) B | Jai
and fewey ‘g |1g




X20P’LE-10-€10Z HeyD Auouadng\| 31vadn - swey [epiwgng\Buiuoz\ewe] ‘g L12Q0S 180dwueOY K

OlL 1ON 1Nn8) Nilsnv
40 ALID 3JHL A8 g3¥is3a
SY @3z 38 TIVHS
wSHSOIM JYVYHS ]IF. HONS
"JAIHNA 3JAQISHIANIY ONOTV
3INOZ IVANIWNI1ddNS
HO ONILNYTd IHL HO V3V
VZ¥Vld 2118Nd S.O03ro¥d
JHL NI INVOINddY
3JHL dNV NuUsny 4Ho
ALID 3HL Ol 318V.1d3DoV
ATIVNLNW NOILVO01
V NI MSOIM IUVHS IiIg.
onand v ‘193rodd 3IHL
40 NOILYOd TVILN3QgIS3y
JHL HOd  ADNVdNIOO
40 3JLVoIdIM3ID Vv dO
JONVNSS! JHL 40 S¥V3A
(20 OML NIHLIM NilSNY
40 ALID 3HL A9 @3103713 4I
ANV ‘39VuvO

ONINYVd S.LO3roYd
3HL NIHLIM  NOILYDO1
3¥N03S V NI a3qainoxNd
3g TIVHS ONIMNVd
JTI0ADIg HONS  "1D3rovud
IHL 40 SIN3qIs3y
JHL HO4 ONIMYVC JT1OADIg
‘SAYMAVOY IN3OVravy

IHL dJO ANV  9ONOTV
3INOZ IVANINT1ddNS
dO ONILNVId 3HL NIHLIM
HO V3V VZVd 2118Nd IHL

Exhibit D -

soueldwo) z sail ® | oLy
andeweq g iz




8 ©

X30p°LE-L0-EL0Z HeyD Aousdng\L 31 vadn - swal [epwans\BuuoZVewe 'g | |Z\QOS ISOdWUSIONY

[

“

38 TIVHS 30vdS N3dO onand W SSa[Un UORENoEs oy &

¥O 31VAINd 40 1334 3I¥VNOS woy pepnpxe S| eae o

000'LL 4O WNWINIW V "1O3rodd uoeny Jo uonuslep v ‘e

3HL 40 ¥OOT1d ANNO¥YO IHL NO 21eyy 3d9oxe ‘and ayp uyum

a3AINO¥d 38 TIVHS 30VdS N3dO S|es  |equspisaiuou oy

oiMgand 40 1334 3¥YNOS 000°€ "aoeds uado 40 Jo9) asenbs 10 %0Z pue ‘speq jeusnpu

40 WNWININ Vv 1334 3¥vNOS | 000'FL JO wnwiuiw e apinoxd M aNd syl ‘eoeds 3y} Jo %G| ‘sjoen |eguepisel

000'vk 38 TIVHS 1D3rO¥d | [eRuUSpISaIUCU JO %0z pue aoeds [eRuapisal JO %01 W J0 %0, speeoxe

3JHL NIHLM 30VdS N3dO 40 | io wawannbas gng | Jeil sy 1eaw o} soeds uedo 1o sjenbs jey) aceds uedo
ANNOWY WNIWININ 3HL 7€ J1ON | J0 198} asenbs 91‘g apirosd o} pasinbal st gnd syl 'SOA [0 junowe [BJ0} B Spold €

"g3g9NLSIANN NIVIN3Y TIIM .

NV1d 3SN ANV1 3HL NO NMOHS
SV 3INOZ 100¥ IVIOILIMD 3JHL
"'§8§300¥d 1IN¥3d INIWJOT13IA3A
3lIS 3IHL dJO 1d¥vd SV NVid
YO IL VINHNO4 VvV L1dOoav
ANV dO13A3A TIIM 103rodd JHL
‘NY1d 3SN ANV1 3HL NO Q310N
SV S00€ ANV ‘P00€ ‘€00€ ‘200€ ‘1L00E
‘ZLLL ‘LIZ)L 6041 STTYL FAYISTUJ
TIM 103rodd 3HL ‘€€ 310N

"193rodd
3HL 40 ALINIXO¥d
ITYH3INIO 3HL NI SHSOIM
JUVYHS 3IMIG. HIHLO HLIM
IN3LSISNOD NilsSny 40
ALID IHL A9 Q3NIVINIVIN
anv d3.1vH3do
38 TIVHS ANV (¥3NMO
JHL 40 INISNOD ¥3IHLI¥NS
3HL LNOHLIM S30vVdS
ONIMYVYL 38 0L g33ox3

soueidwo) z Jo1) 9 | Jail
adnd seweq ‘g L2




Xo0p°Le-10-€10Z Heyd Auousdnsy\i 31 vadn - sweay [enwang\buluozewe g L12\QOS1soduualony

N
<
a
QYVAIINOE ¥VYWY1 HLNOS IHL | SPemo) Buuado N, sy Buiney Aq osloid o "sasn pue| g
NO M3IA D178Nd NOYS QINIIYOS | 40 Ises 8y} o} peoy uoueg ea7 ssose puepyed pue Apedoid juecelpe yum ‘&
S| LVHL ONDYVd Q3H¥NLONYLS (543 Pue ‘spiog weyinos sy uo jsford sebpug oiquedwios pue suogenBes X
d001d ANNOYO  31VHOJHOONI | usdelpe aiy 'Japioq wiayinos sy uo esnoy i6beq Wewpue,  pue o W
TIM 103rO¥d FHL 61 3LON | OUoIsly auy spadses jelosd sy jo ubisep oy e ouolsly ‘suopeinBes jowsip
Wwi ybey wnwixew jousipgng Buliquoo uoneniesuos
VUV ONINNYId GQOOHYOSHOIIN | Sejoys Japng sy} pesoxs jou seop 1osfosd pooyioqyBieu " 'sued
Q3INIBNOD ¥VINVT HLNOS 3HL | 8w pue ‘Wbisy uey) Jayjo Aepsap Juoieiepm sy pooysoqybisu eiqeoydde
NIHLIM SI 31IS SIHL 7 3ION | 4o spadse jle_yum soueydwios u; s) elosd ay] e SBA |3W UM  jusisisucd  og g
"ONILVY
HVLS-IIUHL (WNWININ) Vv HLIM (19A97 Je)S-Z B 18 Welboiy
WvHOO0¥d TVIOUIWWOD ONIQING | Bupiing ueaso sAu0 sy u uonedionred oq
N33O NILSNV 4O ALIDO IHL HLIM | 0} way | aiL SIy} 1oy piepues aseq sy pejeidisiu) ‘wesboud Buipjing usale
ATdNOD ~ THIM  LNIWJOTIAIQ | Sey yeis :sjoN) [sA9] seig-¢ e je weiboid Buipjing wswdojeAsg  yun  pauuelg
LINN G3NNVId SIHL €3ION | usarg sAuD ap yum Adwoo ym joslosd oy SSA |SAH0 ey uym  Adwon b
"HLQIM
NI 1334 S 1SV31 1V 3yv SvadV
HONS ANV SV 9NO1 SV 30VdS
NIdO 4O NOWYINOTYD 3HL
NI d3QNTONI 38 OL Q3LLINY3d
38 TIVHS S¥0O1d  ¥3ddn ‘papiAosd ase syyousq
¥O ¥OOTd ANNOYD 3HL HIHLIT Aunwuios 1810

NO Q3LlvOO071 3SN NvI¥lS3Q3d
d0d LIN3W3IAVA SNOYOd ANV
NOILWYLTIZ-OIE ‘SdidLsS ¥y3L1Tid
JAILYLIO3A ‘SYIHV NOILO3TI0D
d31LVM  NIVd  'SN3QYVD  Nivy
SY HONS S3ILNIdvd  ALVNO
d3LVM ANV SOILvd ‘S3INODVE
‘SH03a "OO01d ANNOHO
3H1 3A08V ST13A3T NO a3aiNO¥d

3§ 9|qiseajul aoeds uedo
ajew jeyy oysuedeIRYd
yum Auedoid
ueqin  Jo}  pednpal
aq Aew aseds uedo jo
abejueasad pasnbes ayy q
pue ‘Auswe
ue se  pauleuRW
pue paubisap Si

soueldwo) z 1a1] g | Jaij
and jeweq ‘g Lig




1]3

Xo0p°L€-L0-€1L02 Heyd Auouadng\l 31 vadn - sway [eliwgng\6uuoz\ewe g L L\QOS 1sodualoN:y

S3ILINSWY NVIY1S3Ad3d ANV
30VdS N3IJO NOWWOD 3ILVAINd
e§) SNOILONA3IY  ONINV
(e'28) ALIAILOIANNOD e3¢z 28
MIYM3AIS d3AavHS SNONNLLNOD
(vazeezd AN3IW3OV1d
ONIQTING TVHANID (1'DZ2es)
HLIQIM  3NOZ VINIWIIddNS
(gzzes) ONIOVdS IL
ONIANTIONI (HV3T1D ® ONILNVY1d)
S3INOZ WIVM3aIs (3sn
a3axin anv SAYVANYLS
NOIS3Q) 3 ¥31dvHO8NS

30090 INIWNJOT3A3A
ANV 30 SNOISINOYd
ONIMOTIOS 3HL HOd4 SAQYVANVLS
3ONVITdNOD IN3ITVAIND3T

IALLYNYILTY 133N TIVHS
a3A0dddY SV  INIWdOT13IAIQ
LINN Q3INNVId 3HL ‘¢ 310N

"103rodd
3HL 40 AJVANNOS N¥3IHINOS
3HL NO 103rodd IN3oVray
3HL WOJ¥H 379ISIA 38 LON TIM
S30VdS ONIMYVd HOOT4 ANNOYD
HOIFILNI 3AVEO MOT39
a3diNOdd 38 TIVHS ONDNVd
TYNOLLIgav v "ONDRYVYd
400174 ANNOY9D HONS NvHL
d3HLO 3AVHO 3A08V a3aiAOYd
38 TIVHS ONDYVYd ON 3903
AvOd NOLYVvd 337 3HL ANV 3903
SAING  3AISY3AN  3HL ‘3903

‘aneay | §oog yoez suyy
jo suoned Aq paziyn aq jm Jey; sasn Juesnejsal
Pue jejas Buipinoid Aq pue (anesy noog
UOEZ a4 Jo Jooj} puodas ayy uo oned Joopino ay)
Wwoy axe paig Ape 0} Jopiod MaiA e Buiniasaid
Aqeiayy) aAuqg apisianry woy yoeqde)s Juedsyjubis
e Buipinoid Aq pieasjnog Jewe yinos ssose
Pajed0] anesyl Roog yoez ayy yum siqnedwos
ale pefloid ay jo ubisep pue sesn 8yl e

‘Base sy} Joj psjdope uaaq jou sey ue|d
Poouyloqubiau e ‘easy Buuuelq pooyloqubiaN
Pauiquo) tewe yinos ay} uiyum st josfosd ay e

‘abeseb Bupped s josfosd
3y} ul sesn ssnoy I66eq Joj Bupped Kiessessu
ile Bupinoid Aq asnoq iB6ey ouoisiy ey}
suoddns ssyuny joeford ay| ‘sease Buuoqybiou
Wwoy pofoud ay) uym Bupued Aue J0 Mol
8y Buneuiunie Aq pue auy Apadosd Iseayjnos ay
sayoeosdde y se yybiay uj umop dajs e Buipnjous
‘Woloid sabpug pue Ausdosd ouolsiy ay)

Exhibit D - 50

aoueldwo) z 1a1] 9 | Jo1)
and rfewe’ ‘g Lig




g

Xo0p°L€-L0-€10T WeyD Aouedng\L 31vadn - swey [eRiwqng\Buiuozyewe ‘g L12\QOS1IsodauLioNy

3HL 40 NOILYOd NY31sv3

3IHL OSNOIV  a3ivnus

33 TIM aGNV 1334

g8/, 40 1H9I3H WNWIXYW

v 3AVH TIM D018

ONIJIING AaNOD23S 3HL ‘9
3NN

ALY3dOYd NY3ALSY3 S3lLiS

3HL WOod4d (S3INOOTIVE

ONIAN10X3) 1334

0L AT3LVYINIXOYddY INIOd V

Ol 3903 IAINA IAISHIAN

S.L03rodd 3HL ONOTV ANV

3903 QYVAITINOS HVAV1

HLNOS S.923rodd 3JHL

40 HION3IT JHIUNI 3IHL

ONOTV Q3ivNilsS 39 TiIMm

ANV 1334 96 40 1HOI3H

WNNIXVIN V' 3AVH TIM

MO0T8 ONIQIING 1S¥I4 IHL 'V

:SMOT104 SV a38149S3a SHO018

ONIJTING 3J34HL 3SAVH TIM

103rodd 3HL MO3A ALINIWY

ANV  QYVALYNOD 3JIVARNd V

39 TIM ANV 3HNLONYLS IavES

-3A08V 3HL 4O T3IAIT ANOD3S

3HL NO 38 TUM .N. JHL 4O

NOILYOd N340 3HL "NOILO3HId

ATHIHINOS V NI SNIOV4 .N.

JHL 40 NOILYOd N3dO 3IHL HLIM

NOIS3A .J3dVHS-N. V 3JZI1lin

TIM 103rodd 3HL 7~ 2¢ 310N

(@go¢cLes)

Exhibit|D - 51

aoueldwo) z 1811 9 | 4811
dandleweq-giie




cl

Xo0pLe-10

~€102 Heyd AwouadngyL 33vadn - Sway jepiwqng\Buiuozuewe ‘g LL2\dOS 1s0duayoy -y

38 7IM 3SNOH 199Vd IJHL
dOd S30VdS ONIMYVL 8¢ 'Isn
ANVHENVYLSIY v SNIVWIN 3SNOH
I99Vd 3JHL HOd4 3ISN AYVINING
JHL SY O9NO1 Sv "3ovyvo
ONIMAEVYd $.L03royd JHL
NI d3QINO¥d 38 TIVHS 3ISNOH
199vd OIHMOLSIH _ IN3OVrav
3HL ¥0d4 9ONMYVd ‘le 310N

"ANIT ALY3dO¥d
NY¥3H1NOS S.3is
3HL ANV 3A08v g38149s33a
A0078 ONIQTINg
dNOO3S 3IHL 4O 39a3
NY3HLNOS 3HL N3amiag
39Q3 avoyd NOLYvg
EEN S.1.03royd JHL
ONOTV d3alvnls 39 Tum
ANV 1334 S€ 40 IHOITH
WNNIXYW VvV 3AVH Tum
Y0018 ONIATING QYIHL IHL D
aNv ‘3N
AL¥3dOyd NY3HLNOS
S3LIS 3IHL Wo¥d 1334
Oy AT3LVAIXOHddY LINIOd
vV OL 3903 avo¥ NOlyvg
331 S.L03royd JHL
NO 3NNILNOD ANV ¥3N¥0D
dvoy¥ NOLYva 3313AING
AAISYIAIY  IHL  dvum
TIM ANV 3903 3ARNG
3QISH3AIN S.L.03royd

Exhibit D - 52

douendwo) z saty | soig
dandJeweq-g iz




el

Xo0p°L€-10-€102 HeyD Auouedng\| 31vadn - swey [epwgns\Buiuozyewe ‘g Li2\dossoduusiovy

'103royd
JHL 4O NOILYOd TVILN3AISTIH
3HL ¥Od @3aNss! Sl ADNVdNIOO0
40 31VOIdILY3D V 4O JONVNSSI
3HLI 3¥HO438 d3IHSITdWOIIV
38 TIVHS NOILVOO13d 3JHL
‘103rodd 3JHL 40 NOLLONYLSNOD
ONRING INVHNVYLISIY V SV
31v¥3dO LON TIIM 3SNOH 199Vd
IHL J1 'SAILYNY3LTVY 3HL NI ™0
‘103royd 3HL 40 NOILONYLSNOD
ONRING INVINYLSTH
V SV 31vd3dO OL 3NNILNOD T1M
3ISNOH 199Vd 3HL dI LO3rodd
3HL 40 NOILONYLSNOD 40 LY¥V1S
3HL Ol ¥ORdd AIHSINdNOJIY 39
TIVHS NOLLVOOT13d HONS "avoyd
NOldvE 337 OL IN3Ovrav
3LIS vV Ol @31vO013d 39 TIVHS
S3LMIgvsia HLIM - SNOSY3d
404 3ISNOH 199vd 3IHL Ol
SS3J0V ONIAINOYd ATLNIHYND
dOLVAITI 3HL 6¢ 310N

‘FOVHVO ONMYHVd S.L03rodd
3HL NI d3dINodd 39 OL
3NNILNOD TIVHS SIN3IW3IHIND3IH
ONDIRYVd 3002 LNIHHNO
NIHL ONILIIN ONDRV
‘SIONVHO 3ISNOH 199Vd 3HL
40 3ISN 3HL di "FJOVHVO ONIMYVd
S403rodd 3HL NI a3aInodd

aoueldwon z 1oty 9 | 4o
andfeweq ‘g Lig




14

Xoop°ie-

10-€10¢2 Heyd Auousdng\L 31vadn - Sway) lepiugng\Buiuozyewe ‘g I 12\QOSIs0dus:Y

Exhibit D - 54

‘a3gyN.LSIaNn
NIVASY TIM  NvIid  3sn
aNV1 3HL NO NMOHS SV 3INOZ
100¥ IVOLLINO 3JHL "SS300¥d
LINY3d INJWHOT3A3Q 3LIS IHL
40 1d¥Vd SY NVId 3¥vD 33yt
TVIWHOS vV 1doav ANV dOT13A3a
TIM  103ro¥d 3IHL 'Nv1d
3SN ANV 3HL NO Q3LON SV S00€
ANV ‘Y00€ '€00€ '200€ ‘L00E ‘ZLLL
‘LELL '60ZL  S3IWL  3IANISTHJ
TIM 103rodd 3HL ZE3IION

LOwvHL 103rans
3HL 4O %SZ LSv3a1 LV 40 vayy
3OVNIVYA V HLIM Svadv 3lIs
=440 ‘Q3LVIYINN  ATINIHHND
HOd ANIWLVIHL ALITVNOD
Y31VM 3AINOYd OL SV Ti1am
SV "LNIFWLVIYL ALIMVND HILYM
31IS'NO Ol 103dS3¥ HLIM
SINIAIHINDIY 300D TIv 133N
Ol d3zZnun 38 71IvHS Svady
NOILVHLII4-0lI8 ANV SN3QHVo
NIVd  ONIZNILN  S3INDINHOAL
ALIVNO d43lVM 62 310N

"suope|nBas apon
piepuejs ay Japun padofeasp joafoud e Jiim paaes
8q jou pinom jey syoeqies jeuoippe BIA d)is
-Uo soau) [esenes antesaud osie m psfoxd 3yl e

".Seonoe.d
159q, J83w jeuy subisap ay} azynn pue (1o1emunio)s
ays-yo Bunean pue Buundes BIA) sjuswalnbay
8po) 8y} pesoxs ubisep uonosjjod Jajemure.
doyoos pue suepieb uel syl senbiuyosy
fyenb ssiem  aaperouy 8yjo pue uopoej0o
J8jemures doyoo. ‘suspueb uies jo asn ay} ybnouy
8poy Aq pausinbas asmuayo asoy} o) sousdns
Sjosuoo Ajenb ssjem apinosd M JsuMo ayj e

"SOA

‘Puej ayy jo tepeseyd
[euolipel} pue [einjeu oy
pue AudeiBodo) ‘skemuoiem
'Slios ‘seinjee; [ejuswuosAue
[BONO ‘sease )jequeslb pue
sauoz .eynq ‘seas ‘Ayenb
Jajem ‘Ayenb se o) Bunsjel
uondsjoud pue uoneasoserd
[BJUSWIUCJIAUB  Joj apircld °g

doueldwo) g sa1) 9 | Joif
dndleweq gLz




Sl

X90P’|€-10-€ 10T HeyD Aiousdnsy 31vadn - swe) [epwgng\Buiuozyewe] 'S LI2\0S Isoduusiiony a
-
31IS NO ONIINYId 3IdVOSANV1 -
v 40 %00L.  OLJION |[4epun  pasnbes s1 o0  :9JON) 2
8ping jueld pajdepe pue eapeN usalo -
'3LIS NO S3QI01LS3d 40 3SN | Mo19 usny Jo AuD ay) Aq pajeubisep asoy o
JHL LINN OL ¥3AHO NI WYd9O0Yd | o9 lim ayis uo Bunueid adeospue) jje Jo %001 o
NIIHO MO¥O FHL A8 03d0T3A3A
SANM3AIND 3JHL ONIMOTIOH ‘weibolg usain moug ayy sed syuerd
A3LNINI NI 39 THM [ SAIsBAu-Uou pue seads aandepe pue aageu jo "9po) Ayo ayy
WYHO0ud LINIWIOVNYW  1S3d | uonezimn ay) asinbas pue apo) ay) jo sjuswasinbay jo sjuawesnbas Buideospuel
J31Vd9O31NI NV "Gl I1ON | buideospue] wnwiuiw oy} pssoxs | and 8yl 'SOA | wnwiupw ay) ) pasox3 ‘g
"SAVAOX3IM —
NO Wd 00:S NV WV 00:6 N33m13g
Isn Qidvd ¥O4d a3AY3SIYH
FOVHVD 3HL NI S3IOVdS ONIMHVYJ
aus-No (@ omi  3anodd
TIVHS ¥3INMO 3JHL ‘Qyvd A8
@3ziLn S! 30VdS 3HL SY ONO1
SV ¥O4 ‘ATIVNOLLIQQY "aory3ad
WY3L 3HL ¥O4 30VdS IHL HO4
SIADUVYHO ALMILN ANV 21HLD313
¥Od4 3JIEISNOJS3Y 38 TIVHS
ayvd "L03royd 3HL 40 NOILHOd
TVIIN3QISIY 3HL Y04 @3anss!
SI AONVdNOO0 40 3LvoldItyd3D
vV 3ivd 3IHL NOdN OSNINNIO3g
SY¥VIA SZ 40 QOR3d Vv HOH Wewyedeq ay) Aq paujwiaiep
JOVdS TUVLIIH HO .LNOM4IHOILS. | Se sosn |iejal ayjo 10 01O sjusans _m_oon_m Bi{-10)]
oI18Nd V HOd Q¥Vd Ag ISN HO4 | 40} Juoy-al0)s dlqnd, e se aales 0} Juswiedeq ‘seni|ioe} aoijod pue
SISVE .3344-INIH. V NO (.Q¥vd.) | UOHEalosy pue syied ugsny jo Ao ey so1nes KousBlawe ‘uoyoejold
INIWLYVH3AQ NOILYINO3Y ANV | Aq asn loj 1osfoid sy uiyum soeds [lejer ajgesn ey  ‘looyos  Buipnjoul
S’YVYd NILSNVY IHL OL Q3y3d440 |40 199} asenbs 000'L spinoid | Jooloid ayy e Juswdojonep pesodoid
39 TIVHS 30VdS 1IVi3Y ¥0O14 198fod sy} poddns o) jsixe sonoe; 8yl uoddns o} ejenbepe
1S¥ld 378vSN 4O 1334 JUVNOS | e0lod pue aomes  fousBisws  ‘uonosyoid e ey sedmes  pue
000'L. ASVI1 LV "EC 310N | 244 ‘looyds ajenbape ‘uoneool s1oafosd ayj usale) "SOA | senuoe; oyqnd WS apinoud ‘2

soueldwo) z Jail B | o1
dndleweq s tig




9l

X30p°Le-L0-€10Z HeyD AwouadngyL 31vQadn - Swa) legiwgng\buiuozyewe ‘g L12\AOS 1soduaioN:y %
(=]
=

337 40 NOLLYNOd d3aAavd Pue peoy uoueg 887 jo JeuIod jseayinos —8-
AUNIHEND 3IHL  NIHLM ay Buposuuoo Myemepis e ‘(wslosd sebpug ay) .m
d3ivoo1 39 0L d3INNSINd jo abpa wslsea ayy uo yemapis e 0} 6upoauuos) w

MIYM3AIS) 3LS 3IHL 4O

3903 NY3LSVIHINOS 3IHL

Ol L23ro¥d WNININOANOD

$39aIyg JHL oL

IN3OVravy MIvmM3qlS 3IHL

40 SNNINYIL NY3IHLIMON

JHL WNOY4 avod NOLMvs

331 NO MIvM3dis V v
‘SNOILYO0T ONIMOTI04 IHL

NI SINIW3IAOHdWI NVINLSIa3d

¥Od4 892'69¢ @3IIOXI OL ION

INNOWY NV NI ONIANNS 3aINONd

TIM INVOINddVY 3HL %2 310N

Uinos ayl o} ylem apis Buposuuos e oy Buipuny
spnjoul  syuswanoidwi ays-yo pesodoid yong
SIS0 pue ays-Uo yloq ApAiOaUUOD uewysapad
Pue syemapis Guioueyus sesodosd gng ayj e
"109foud sy jo aoueysip Buiyem
Asea uiyum pue peoy sbuudg uopeg Buoje
Buipusixe sjnos jiles e moys ease ay} u sajno.
lles mau pasodosd jusdal Jsow sy ‘Alreuonippy
"(109loud ay) se 300Iq awes ayy uo ase senos snq
onap de) Bunsixs om :aj0N) 80IM9S SNq |eulou
SE |[9M SE 8jnoJ mau jey) 1o} sdojs snq o aoue)sip
Bupjjiem Asesa uiyum pue ‘sinoy ¥suey pides snq
mau sAiD sy Buoje pajesol oq Im ofoid ayj e

"SOA

uoyeuodsues)

'skempeoy pue
siles) ‘syiemapis yum sjoeduy

aAle|INWNS

9sieApe jo uonebpiw pue
Pulsip dnd sy o} jusoelpe
Sea/e 0} suogosuuod ysuen
uoneuodsuen

ssew pue
9)eudoidde

10}

apinold ‘g

'(HLO8 40 NOLLYNISIWOD V ¥O)
ONILSIAYVH HILVMNIVY 40 3Sn
3HL HONOYHL YO SNIAYVO NIvH
OL Q3IAIANOD d4ONNY HILVM
WHOLS ¥3HLIS A8 Q3lvolyyl
38 TIM 3LIS NO SNIdVOSANV1
TV 3HL dO %001

'3AINS INVd
d3ildvdv ANV 3AILYN N3IFHO
MOYO NILSNY 40 ALID 3HL
A8 J31VNOISId ISOHL 39 TIM

LI 310N

‘(suoneinBai aseq
84 Jspun juswalinbal e Jou si Siy) Bj0N)
3ys uo sspiosad Jo asn ay) ywy o) Japio
Ul weibord usaln moio ay) Aq padojanep
sauljapinb ayy Buimoyjoy pajuswejdwi aq |m
wesboid juswabeueyy jsay pajesSaju] uy o
pue ‘['suoneinbai
8seq @y} Jepun - sopads juessisal
Wybnosp aq o - souuew siy ul pajebuy
8q o)} painbas si Buidesspue pasnbai
Ile Jo %0S :aoN] (woq jo uoneuiquwod
e J0) Bupsansey sojemuies jo asn
3y} ybnoiy Jo suspieb ues o) pekeuco
youns Jsjem uuol)s ssyye £Aq pejebiu
3q ™ 8Yis uo Buideaspue jle ay) jo 9400, e
‘(suonjejnbas aseq

aoueldwo) z Jat] 9 | o]
dndeweq g ||z




Ll

XO0P"LE-L0-€10Z HeyD Aousdngyl 31vadn - swey [eywang\Buozyewen ‘g 1L 2\00S IS0dWUBIONY

o b B B e e e —————————————

iy
n
[ ]

TIM 103rodd 3HL '8¢ J1ON

‘103rodd
3HL 40 NOWMYOd TvILN3QIS3YH
JHL HOd AONVdANIDOO dHO
3LVOId4ILY3D V 4O FONVNSSI IHL
OL dOidd Q3qINO¥d 39 TIVHS
ONIONNd HONS 'SLNIWIAOYUJNI
HONS 40 NOILONYLSNOD
d0d4 3J78ISNOdSIY 39 TiIM
NILSNV 4O ALID 3HL ANV NILSNY
40 ALID 3HL A8 d3AO¥ddY 39
LSNN SLNINIAOULINI HONS TV

"IAINA 3AISHIN
ANV avOod NOLdva 331
40 NOLILO3SHIINI JHL 1V
avoy NOL1YVE 3317 SSONHOV
MIYMSSOHD NVI¥LS3a3ad
v 40 NOILVIHD D
'SSVYJHINO AVOXTIvY IHL
40 1Sv3 1snf g3Llvoo1
AN 3AISY¥3IAIY 40
3903 NY¥3HLNOS 3IHL NO
MIVM3AIS ONILSIXZ 3IHL
40 SNNIAYIL NY¥3ILS3IM
3HL OL 3AINA 3QISY3IAIN
anv avoy NO.LYVE
337 40 ¥H3INMOD 3IHL
WO¥d 3ANG  3QISY3IAIN
40 3903 NY3HLNOS
3HL SNOIWW MIvm3aals Vv 'g

{avod NOLYVS

"abeseb bupped ayy ui papirosd

8Q [ s9IYLA duId3le Joj suonels Buibieys om] e
"(8AuQ spisianly Je peoy uopeg a9
Buissoso) peoy uopeg as je Buissoso uewysepad
8jes & pue aAlQ SpisiaAy Uo ssediano peoljies
84l JO_Sed j|emopis By pm aAuQg SpISIeARY

Exhibit D

douendwo) z saiy 9 | JaiL
and rewe ‘g Lz




8i

X30p°LE-10-€102 WeyD Auouadngy\L 31 vadn - sway [eRiwgng\6buiuozuewe ‘g L L2\dOS 1s0dusiony

3HL 3O NOILYOd N3dO IHL HLIM
NOIS3A .d3dVHS-N. Y 3IzZIun
TIUM 103rodd 3IHL ~¢¢ JION

‘daImMOTTV 39 LON
TIVHS QYVAITINOS ¥VAVT HLNOS
Ol 103rodd 3HL WO¥d SS3y93
Y3IAIMOH  ‘d3aINO¥d  ‘STLON
dnd 3S3IHL NIHLUM a3iIdIdON
ATIVOLIO3AdS 3JHIHM  SSIINN
‘SIONVNIQHO VNNV VINILINOD
NOLLVLIYOdSNVYL  31gvoriddy
ol ONINYO4NOD $S300dd
1INY3d LN3IWHOT3A3Q 3LIS 3HL
HLIM 3ONVQYO0J0V NI Q3 L1INY3d
38 TIM avOod NoLdveg 331
ANV QYVAIINOT ¥VAV1 HINOS

8yl ul asn yons >ued o) pannbal oq lins |jleys
Josfoud ayy aimny sy} wi asn s} sebueyd asnoy
166ed ay1 j| ‘pspiroid Ajuaung saoeds Bupped
8ys-uo s uey selealb o,0p aq M ainjonns
Buppied meu sy u papiroid saoeds Bursyed
0 J3quinu 8y ‘jueinejses e sulewas asnoH
166ed ay) se 6uo| sy -‘abeseb Bunpred afoid sy
uy Apadoud esnoy 166ed aiy Joj Bupyed pannbay
8poo apinoud Apuoueuuad m  Josfosd 3yl e
"98INn0d nd pue yojid Jeping
pue juolusiem axe pug Ape ay) Buipnpu; 4ses
PUE Yliou 8 o) ease Jajeasb e woy sqisia aq
0} asnoH 166ed ay mojje |im siyy “(asnoy i66ey
3y} 0} Jsasojo) Joslosd ay jo obpe wej)seayjnos
3y} Je (suswainbal Buuoz yuauno Japun jjinq aq
PINCY jeym mojaq) sumop dajs Jybiay ajesodioou;
0} pue ‘esnoH iB6ed sy o) asopp ssew

“aouesyubis
[einynd 10  [esiojoseyose
‘leouoysiy ‘leanjoeuyose Jo ae
1By} sayis Jo sanjonuys spnjoul
eyl sease oy oamosaid

ONOTV _SAVM3AIMA "7 3ION | Buipiing 9onpau o} paubisep uaeq sey josfoid ay) e 'SOA | Pue  eoueyus  ‘psjoig ‘il
(@3Lvo 38
AV SY3HV ONDNVYd IN3QIS3Y
Y3AIMOH) aNd 3HL  NIHLIM (‘pojeb oq Aew syuapisas Aq pazipn
G3LLINY3d 38 TIM SAVMAYOH | 2q o} josloid auy uyum sesse Bupued ay) :ejopN)
a3ilvo ON___ ¢l 31ON | dnd ey uiyum pepiuuiad aq jm skempeol pajeb oy "SOA sAempeo. seieb yqiyosq "0}
ERZEESEIRLZED] —

3HL 40 SNOYLVd ANV 123roxd
3HL dJO SIN3QISIY A9 3sn
404 J1avIIvAY 38 TIIM S30vdsS
ONIDYVHDO 3JTOIH3A OI¥1D313
HONS ‘FOVHVO ONDRVd
S.LO3r0¥d IHL NIHLIM ONIOYVHD
3T0IHIA D1MLO3 13 ¥Od S3OVdS
d3.ivild3d dignd OML 3AINO¥Hd

doueldwo) z sei] 9 | so1]
and feweq ‘g L1z




6l

X00p’LE-L0-€10¢ MeyD Auousdng\| 31vadn - sway| [ERwgng\Butuozvews S | LGOS IS0dwUeoNY

NO 3NNILNOD ANV H3INY0D

avod NOlM¥vE 3I313ANA

JAISHIAIY  3JHL dVM

TIM AGNV 3903 3AINd

3AISYIAN S.03royd

JHL 40 NOILYOd N¥3LSVY3

3JHL SNOIY d3lvnus

33 TIM ANV 1334

8/, 40 1H9IAH WNWIXVIN

v 3AVH TIM MO01d

ONIJIING AaNODJ3S 3IHL 9
ANn

ALY3dOYd NY31SVY3 S3LIS

3JHL Wodd (S3INOOTIVvE

ONIAN10X3) 1334

0L AT3LVINIXOHJdY INIOd V

Ol 3903 IAINA 3AISHININ

S.103royd 3HL ONOTV ANV

3903 QYUVAIINOS HVYWV1

HINOS S.103rodd 3HL

40 HLISNIT JYHIUNT 3FHL

ONOTV d3lvNlisS 38 TIM

ANV 1334 96 40 1HOIaH

WNWIXYIN V 3AVH TIIM

MO019 ONIQIING LSY¥I4 FHL 'V

:SMOT104 SV a3d149$3a SHMO019

ONIQIING 3I3¥HL 3IAVH TIM

103rodd 3HL MO3a ALINGWY

ANV QHVALYNOD 3JLVAIHd VY

39 TIM ANV HNLONYLS 3avO

-3A08V 3HL 40 I3A371 ANOD3S

3HL NO 38 TIM .N. 3IHL 4O

NOILYOd N3d4O 3HL 'NoILO3I™Id

ATHIHINOS V NI SNIOVY N

‘Auadoud asnoH 166e4 ay} jo

JaWod Jseaylou ay) Je uoledo] 9]qiSsadde alow

‘mau e 0} asno} 166ed ay) jo apis }samyuou ayy

uo uoljedo] Juasald s)i wou asnoH 166eq ay) 0}
SS300E Jojens|e ajedojad jim ubisap 108foid oy e

*S|9A9)

Bupped spop AuD je abeseb Bupped josfosd

Exhibit D - 59

souedwo) z 1811 B | J8LL
and sewej ‘g Lic




0z
X90p° Lg-

L0-€10Z Hey) Auousdng\| 31 vadn - Swsy lepiwgng\Buiuozyewe g L LAdOS 1s0dvusion:y

ONMYUVYd 30090 ANIHIND
N3HL ONILIIN ONDEVYd
'SIONVHO 3SNOH 199Vd 3HL
40 3SN 3HL dl 'IDVHVDO ONDINVYd
S.103rodd 3HL NI a3anodd
38 TIM 3JISNOH 199vd 3IHL
d0d S30VdS ONDMVd 8¢ '3sSn
INVENVLSIY V SNIVINIY 3SNOH
199Vd 3IHL Y04 3ISNn AMVWING
3HL SY 9NO1 SV '39vyvo
ONIYV $..03royd JHL
NI d3QINOY¥d 38 TIVHS 3ISNOH
199vd OI¥OLSIH  IN3DVrav
FHL ¥O0d ONDRVd ‘e JION

“SNIT ALY3dONd
NY3HLNOS sails
3HL ANV 3A08V g381¥0s3a
00749 ONITINg
ANOD3S 3IHL 40 3903
NY3HLNOS 3IHL N33ami3g
3903 avoy NOLYvVE
331 S.1.03royd IJHL
ONOTVY Q3ivnlisS 38 TUm
ANV 1334 S€ 40 L1H9IaH
WNNIXYW V 3AVH Tim
Y0078 ONIQTING QYIHL IHL D
ANV 3N
AL¥3doyd NY3IHLNOS
S3LUS 3IHL Wodd 1334
0¥ AT13LVIIXO¥ddY INIOd
V Ol 3903 dvOoy NO.Lvvd
331 S..03royd 3HL

Exhi #t D - 60

souelidwo) z saty B | Joiy
dnd fewe g |1z




T4

X0p°LE-L0-€1L0Z HeyD Auouadng\l 3]1vadn - sway leniwagng\Buuozvewe ‘g L 1.2\gos soduueiony

Exhibit D - 61

'103royd
3HL dJO NOILMOd 1VILN3QIS3H
3HL ¥Od @3NsSSI Si AONVdNI00
40 31VIIdiLY3d Vv 40 3ONVNSSI
3HL 3¥0438 A3HSITdWO22V
38 TIVHS NOWVOOI3Y 3HL
‘103royd 3HL 30 NOILLONYLSNOD
ONRING  INVINVISIY Vv SV
31vd3dO LON TIIM ISNOH 199Vd
JHL dI ‘SALLYNYALIV 3HL NI ‘8O
'L03rodd 3HL 40 NOILONYLSNOD
ONRENa INVINVY1S3YH
V SV dLVd3d0 OL 3NNILNOD TIIM
3SNOH 199vd 3JHL dI 193roud
3HL 40 NOILONYLSNOD 40 LHVIS
3HL Ol ¥OI¥d Q3HSIdW0D2Y 39
TIVHS NOILYOO13d HONS "avoy
NOlLYvE 337 OL IN3OVrav
3lIS V Ol Q3LvOo0T13y 39 TIvHS
S3ILNIgVSIA HLIM  SNOSY3d
404 3SNOH 199vd 3HL Ol
SS300V ONIAQINOYd ATLNIHHND

dOLVA3IT3 3JHL EETTe
"‘FOVHVO ONIYVC S.L03rodd

3HL NI Jd3QINO8d 38 OL
3NNILNOD TIVHS SINIWIHINDIY

soueldwo) z a1 9 | oy
dndjeweq ‘g L1z




(44

Xo0p°'Le-L0

€102 HeyD Awouadngy, 31 vadn - Sway [enwgng\buuoz rewen 'S L12\a0s 1sodvuaioyy

's$8004d
dnd ay ybnouy si ‘sAkempeos asoy} woy soeqies
juaoelpe au yum Jayiebo) ‘ybiay palisep [euonippe
941 arsiyoe 0} Aem ajqein Ajuo sy ‘ewmy suy
v "ease AepanQ juoipreleps unsny jo A9 ayi uiyum
PSjeoo) osie si josfoid ay) ‘sAempeo; asoy} jo om}
0} jJuaoelpe puepued Yim pue (sfempeos Jopuion
lisuei] ai0D om) Buipnjoul) sspis 33i} uo sAempeo.
olignd Aq pspunouns s dnd 8yl ‘seoueswnoso
[ewads Aq pazuspeieyo s1  Apedoid ayl

"SOA

S

Q

x

m

L3

1]

‘sjuiesjsuod

olydesbodo) anbjun
Buipnjou; ‘saoueIsWNoND

[ewsds £q Pazusjoeieyd
Si Auedoid oy ssejun ‘puej
0 sasoe | jses| je epnjou; -z

adueldwio) z Jai} B | o)
and jeweq g iz




ec

X20p°Lg-L0-€ 102 WeyD Awouadngy\l 31 vadn - swey [eRiwagng\Buluozyewe g L \AOS 1s0dwusiony

(3]
({-]
|
Q
-

ANV QUVALINOD ALVARKMd
Vv 38 TIIM ANV JHNLONYLS 3AVHO
-3A08Y 3HL 40 13A371 ANOO3S
3JHL NO 38 TIM . 3HL dH0
NOILHOd N3IdO 3HL 'NOILO3NIa
ATEdIHLNOS VNI ONIOVA
olv 3HL 40 NOILYOd N3dO 3HL
HLIM NOIS30 .d3dVHS-N. YV 3ZI11LN
TIM 103rodd 3HL 22 310N

@®o¢L2s)
SAILINSWY  NVI¥LSIQ3ad ANV
30VdS N3dO NOWWOD 3ILVARd
28) SNOWONAIY  ONINY
(e28) ALINILOANNOD e3€e2es)
MIYM3QIS d3avHS SNONNILNOD
(b'@z'2z8) LNIWadvid oNIgling
IVHINTD (1°0°2°2°28) HLQIM 3INOZ
TVLNIWIAANS (g2'2°28) ONIDVdIS
334L ONIGNTIONI (MvI1O %
ONILNYd) SINOZ MTVM3ais :(3sn

a3axin ANV SQYVANVLS
N9IS3Q) 3 d31dvHOaNS
3002 1N3INJOT3IA3IA
ANV 40 SNOISINOYd
ONIMOTI04 JHL HO4 SAYVANVLS
IJONVITdNOD LNITIVAINDT

JAILYVNY3LTY 133N TIVHS
A3aA0¥ddY SV ININJOT13AIA

‘eale ezeid ajgnd
paoueyus ay} Buipnjou ‘10slosd ay) jo ubisep anbiun
3y mojle 0} si souejdwod jusjeAinba sApewsye
}sanbai 0} paau ay) ‘Ajjessues :9JON "3ouendwod
Iinj ueqo o) eouedwods jusjeainbs aAnews)e
%39s 0} spusjul pue spiepuels ubisaQ jelsewwon

Exhig

(esn pexyw pue spiepuejs
3  Jeydeyagng

ubiseq)

LINN d3NNVId 3HL  “TZ3ION |3y  uyum sojdwoo  Ajenueisgns and ayi 'S8A | 'z-G¢_iJeydeyy yum Adwon i
juswdojenap

8sn paxiw e Jo} sjuswalnbay

aJoN and fuouadng | asueydwon and euonippy - | el

aouedwo) z 4aiy B | JoIL
and leweq ‘g Lig




ve
Xo0p'Le-Lo

-€10¢ ey Awouadng\| 31vadn - sway [epiwang\Buiuozvewe g | 1 2\gos 1S0dUUSONY

Y0079 9NIQTING QYIHL IHL D
ANV ‘3aNIT ALY3IdONd
NY3HLNOS S.3LIS IHL WONAH
1334 OF AT3LVWNIXOYddY
INIOd v Ol 3903 avoy
NOLYVE 331 S.LO3roYd 3Hl
NO 3INNILNOO ANV ¥3NJ09
avoy NOlY¥vE 3IIFV3AING
JQISYIAIY IHL dViM TIM
ANV 3903 JAINA 3QISY3INIY
S.L03royd 3HL 40 NOILYOd
N¥3ISY3 3HL ONOI
a3alvnlis 39 TIIM GNY 1334
8. d40 LIHODIAH WNWIXYIN
YV 3SAVH TIM  Mo01dg
ONIQTING ANOD23S 3HL '8
ANN
AL¥3dO¥d NY3LSVI S3lls
IHL WO¥d  (S3INODIVE
ONIaNTOX3) 1334
0l AT3LVINIXO¥ddVY LNIOd
V Ol 3903 IAINA 3QISYIAIY
S103rodd 3JIHL ONOTY
ANV 3903 aQyvA3Inog
YNV HLINOS S.193rodd
IHL 40 HLONIT 3YILNT IHL
ONOTVY @3LvNLS 39 TIMm
ANV 1334 96 40 L1H9ITH
WNNIXYW VvV 3AVH  T1Im
Y0019 ONIQTING 1S¥id IHL v
‘SMOT104 SV d3g189s3a SHHO1g
ONIQTING 33YHL 3IAVH  TIM
103rodd 3HL  MO3a ALINIWY

Exhibit D - 64

soueydwoy z Jary 9 | st
dndsewej‘g iz




g¢

x00p"LE-10-€10Z Weyd Alouadng\) 31vadn - swa) [epiugng\Buiuozewe ‘g | 1.2\d0S 1S0duUsioNy

(a@=®o¢cLes)
SIILINTGWY NVIY1SIaad ANV
JOVdS NIJO NOWWOD 3ILVARd
Wz8) SNOIONA3Yy  ONDNHVd
Xe28) ALIAILOINNOD He3¢€Zcs)
MITYM3AIS d3avHS SNONNLLNOD
1'gzzes) INIW3oVId ONIaling
IvHaNaD (1'0°2'228) HLAIM 3ANOZ
IVLNINIIddNS (82228 ONIOVCS
3341 ONIANIONI (Mv3I10 %
ONILNV1d) SINOZ XIVM3ais :(3sn
a3axin anNv SAYVANV.S
N9IS3Q) 3 H31dvHO8NS
3002 ININDOT3INIA
anNv1 40 SNOISIAOYd
ONIMOTIOL IFHL HO4 SAYVANVLS
JONVIIdNOD AINTIVAIND3
IAILYNY3ALTY 133N TIVHS
Q3aNO¥ddY SV INIWJOT3AIA

Jopiuog

‘sjuswialinbay
ysuel] a0) ymm sodwos alosd

Exhibit D - 65

‘(luaweoeld
Buppng  pue  yemepis
JopLuoD Jisuel] al10D) z-G2
leydeyd ‘g seydeyoqng ‘2z’
uondag Ul SpJepuE)s Yjjemapls
3y} yum Aidwoo ‘(asn pexipy
pue spsepuejs ubisag) 2
-GZ Jaydey) ‘3 Jeydeyogns ‘2
anbi4 w pajoidep Aiepunogq

LINN G3NNV1d 3HL  “123ION | 8y ‘3 Jeydeyogng ‘z-gz Jeideyd Aq pasinbes sy 'SOA | Aempeoy ueqin 8y opisuj g
"INIT ALY¥3dOYd
NY3IHLNOS salis

3HL ANV 3A08V Q381¥0S3d
M¥O0T78 OSNIATiNg dNOOJ3S
3HL 40 3903 NY3IHLNOS
JHL N3I3ML39 3903 avod
NOLYv8 337 S.LO3rodd IHL
ONOTV Q3LvNLliS 38 TiM
ANV 1334 ¢€ 40 U1HOI3H
WNNIXYW VvV 3AVH  TIIM

asueldwo) z sa1) B | J8IL
and jeweq ‘g Lig




°T4

X30p°L€-L0-€102 HeyD Auouadng\i 3) vadn - sway [eniwqng\Buiuoz\ewe ‘g L 2\JOS 1s0dWusiON:Y

‘(H)Z69
-2-6¢ NOILO3S A8 Q3yINDIY
SY .S3SN Q3LINIIYO-NVIYLSIATd.
OL d310A3a SNIFg 193rodd
3HL 40 ¥O0O1d ANNO¥WSO 3IHL
NO 30VdS Q37002 ANV a31v3H
TV 40 30VdS 3igvsn 13N
3HL 40 %0S NVHL IHOW Ni L1NS3IY
TIM SLNIWIHINDIY HONS
‘3ION "SAVMAVOY ISOHL ONOTV
(SNOILYTNOTVD «JOVINOYS,
NI @3aNIONI  ATIVOIJAL 1ON
SIILNIOVL 103r0oY¥d H3IHLIO ANV
SONINIJO AVMIAINA ONIANT1OX3)
JOVINOYd 3IAILVINNND 3HL 4O
%S 40 WNWININ YV 38 TTvHS avoy
NOLYVSE 337 ANV JAINA 3AISHINY
‘QYVAITINOT UVINVT HLNOS
ONOTY  ((D)IB9-2-6Z2  NOILO3S
NI @3NId3a SVY) .S3SN A3INII™O
-NVI¥.LS3a3d. 40 INNOWY
JALYINWNND  3HL "9 310N

‘(suopejnojes ebeuoyy, ur papnjoul AjjeaidAy
Jou sapoey 1efoid sayjo pue sbuuado Aemanup
Buipnjoxs) sspis esoy jo abejuoy aAneINWND
3y Jo %G, bBuiejo) sepis abejuoy joans saiy)
Ile Uo sesn pajuauso-uelsapad sufejuod joefoid ay )

"SOA

‘Buipiing
8sn paxiW 4O [|eidsewwWod
Aojs-ginw e jo Jooy 184y
8y} uo (sesn joussig Aepano
Juosierem) (O)169-2-52
uopoag ul pauysp se sasn
Pejusuo uewjsepad ueon ‘g

aoueljdwo) z Jai] B | Joi1)
dndlewe g iig




X4

X0 Le-10-€102 Weyd Aowiadng)\L 31vadn - sway) lepwgng\Buiuozuewer g LID\dOS Is0dwusoy O
a
=
SV T13M SV "INIWLYIYL ALMVND | O Sinquiucd Aew jey) sesn siiquoid 1oeloid sy « Ayenb Jelem sapinoig q M
YILVM 3LIS-NO OL 103dS3H HLIM ‘Sease uonen)u-oiq pue suapsed . ‘suonejnbes x
SINIWIHINOIY 3000 TIv 133W | Ued jo asn ay ybnoiy; p, pedgns u payguep [elusWUoIAUS w
OL Q3zZNilN 38 TIVHS SVINYV | SPIBPUE]S || JSIL pajeAsie ay) jaslu o} jualdyns jo suonesypow
NOLLVHLIIF-OlIE ANV SNIQuVO | Sioquod Ayjenb ssjem opiaosd im josfoxd ay) e o o) suopdeoxe
NIVY  ONIZMILN  SINDINHOIL "suoljejnBal jejuswiuciinug Jo suonesyipow jenbas  jou  seoq ‘e
ALIIVND ¥ILVM _ "GZ 31ON | Jo suondsoxe Aue jsenbes jou [ gnd siy) e "SOA JUSWUONIAUT 7
'HLAIM NI 1334 6 1SVa1 1V )
34V SY3YV HONS ANV SY ONO1 SY
30VdS N3dO 40 NOILYINDTVYD JHL
NI @3QNTONI 39 OL Q3LLINY3d
38 TIVHS S¥001d  ¥3ddn
O HOOTd GNNOMD IHL HIHLIT
NO @3LvD01 3ISN NVI¥1S3a3d
¥Od ININIAVA SNOMOd ANV
NOLLWVMLIIFOI8 ‘SdiMlS ¥3L1id usused
IAILYLIOIA 'SYIHVY NOILOITIOD pue m.wtm_n__.e o..:on_ho_.a_wwo._w._m_m_
¥3LVM NIV  'SN3QHVO NIV aU} YUMm uoHEYNSUOS Ul soeds
SV HONS S3ILNIOV4  ALIVND uedo uUoWWod jeuoeasoas
Y¥3LVM ANV SOILVd 'S3INODTVE 1910 Jo ‘syted ‘sjien psuued
‘sM03a WOOTd  ANNO¥O (1eAUd 98 B1enbs Q0’| L pue siqnd jos) Jo Bugsixe 0} sjuewsoueyus
3HL 3A08V ST13A37 NO a3AINOYd | asenbs 000'e) soeds uado jo jeey asenbs gog'pl leuoniodoxd 403  epioid
38 TIVHS 30vdS N3dO O018Nnd | Jo wnwiuiw e Buipinoid st dnd syl 199y asenbs (s pexmy pue sprepuels
4O 3JIVAIMd 40 1334 34vNOS | 18g's s! uswaunbas || a1 ey Jesw o} soeds ubised)  z-sz  Jedeyn
000°'tt 4O WNWININ V "1O3rOMd | usdo o Junowe painbai [ejo} aiy pue jee; asenbs 10 3 Jeydeyoqns Jo z aunbiy
3HL 40 ¥OOTd  ANNOYO | #oL's Sl Juswaiinbay | Joi) sy} Jesw 0} 0edS usdo u  paysiqeise  Aepunog
3HL NO Q3AQIAOY¥d 39 TIVHS |40 Junowe painbas [ej0} oy} ‘soeds jepiewwod Aempeoy ueqin el uiyum
JOVdS N3dO Oi18Nd 40 1334 | Jo 193 asenbs 000'LL oy 4oy aoeds usdo %0z pue ‘Klongewsely  “(sjuewaynbey
34vYNDS 000°¢ 40 WNINININ v "133d | aoeds [epuapisal 4o 188} asenbs |49'sz oyl Jo %0l wnuyup) V1'eZ
3YVNOS 000'7} 38 TTVHS LO3rOxd | o} jenbe soeds uado Bulpiroid Ag “aoeds jepuapisas uogoes  Jo  sjuswanbes
3HL NIHLIM 30vdS N3dO d0 | -uou jo Jesy asenbs 000‘LL wnwiXew e yum joey ay} eAoqe %0 Ises| je eoeds
LNNOWY WNININIW 3HL 7€ SION | asenbs Lyg'0p si109losd sy} 1oy Baly eys ssous ay) 'S8A | uado spinold — aoedg uedo °|
8JON and fuousdng | soueldwon Jusweuinbay | Jat)

soueldwo) z Jaif 9 | JoIL
and jewe ‘s g




8¢

X20p°L£-10-€1 02 HeyD AuouadngyL 31vadn - sway [enigng\Buiuozuewe g 112\A0S 1S04USHONY

‘NV1d 3SN ANV 3HL 40 | 39vd
NO S3SN Q3.Li180HYd 40 1S 338

‘LOVHL 103raNs 3HL 40 %Se
1Sv3l 1V 40 VIV 3OVNIVHA V
HLIM SV3YV 3LIS-440 ‘a3LV3HINN
ATINIHRHIND ¥O4d  ININLYIHL
ALNVND  ¥3lvM  3dIANObd Ol

‘suopejnbal seyjo
pue Bujuoz Bupsixa o} Juensind ays ay) UO pamojje
Apussaud ase sasn yong ‘(suonejs SoIMES pue
sjpuud)] ‘Buiysepy aanowolny ‘ssdinleg Jieday
aAjowony “6°9) sjuelnjjod Ayenb isjem pue e

0 eaje ebeuelp & yum
sfemisjem payissepun
104 ¥oeqies 300}
-0G Wnwjuiw 8piAcid
"9p0o Aq pamojfe
ey Mmojeq jusosed
oA} Aq  paysioem
awes ay} uiim
JoA0D snointaduwl jjesano
Jamo| Jey} seinseaw
ays-yo apnpui
o 8pod Aq pamoje
asimIayio wnwixew
3y} mojaq %¢ Aq Aysuep
Alweg-9ibuis Jo 19A00
snowsedwi SaoNpay
oBj afgns ay) Jo %S5z
Ises) je Jo ease abeuresp
B Yim seale ays-yo
padojeaspun ‘pajesnun
Apuaund 1o} juswiean
Ayenb Jolem epirocig
‘9p09 Aq paiinbai
awnjoA Ayjenb iajem
wnwiuiw ay) o} uonippe
ul ‘jencwas juenjjod
Jsyealb 9,0z opinoid pue
swnjoA Ayenb sejem
[euolippe 9%G¢ ises) je
Jeau} Jey) sjo5uod Ayjenb
Jojem aAljeAoul; sasq
‘9p0od Aq
paiinbai asimiayjo asoyy
0} Jsouadns  sjosuod

soueldwo) g Jaiy B | Jo1)
and feweq ‘g Lig




6¢

Xoop°Le-10~

€102 HeyD Auouadng, 31vddn - swey [ERiwgng\Guluoz\sewe 'S 112\d0s 1Isodvusiioy:y

ONILYY
YVIS-334HL (WNWININ) Vv HLIM
WYHO0Nd TYIOHIWWOD oNIaTINg
N3J¥O NILSNY 40 ALID 3IHL
HLIM ATdWOO T1IM LNIWJOT3AIQ
LINN Q3NNVId  SIHL € 310N

‘I9A8] Jeys-¢ e Je weiboid
1OPUNg Ussip upsny ey jeew m posfosd 8yl

"SOA

Exhibit D - 69

‘9A0Qe Jo sJejs sauy) jo
weiboid Jepjing usaio uysny
8y} Jepun Bune) e sapinold -
weiboid Jepjing usaig ugsny g

‘Sainseaw ajeaouy; Jjo
SAjean Jsyo Kojdwsg g
‘Siueinjjod Aurenb Jojem
Jo Jie 0} anquUuos Kew
eyl sesn  suquoiy
"seale abieyoal
Jejnbe-uou u sege
Pared je j0 asow Jo
%05 1ses)| je oy Buired
snoiaied SapiAolg 1
‘Pe9j0Id asmiayio
lou  ae ey s
3y} jo sease aApisuss
Aeyuswuosaus
Isow ey ssmesaid
1By} Jjauuew e u segse
Plnquisip  pue Jenod
snointaduy siesnjn -y
-3pod
Aq paiinbay syoeqies
injesy  jejuswuolaue
[BORUO  pue Aemioiem
wnwiuiw ayy us ssesiou;
%0S © )ses| je sapiaosy ‘B
Jsjealb Jo sasoe any

soueldwo) z ey g | Jel]
dnd leweq ‘g |1z




0t

X90p°Lg-L0-€102 Heyd Awouadngy\L 31vadn - sway [eniwagng\BuluoZvewen g | L2\a0S 1S0dUSION:Y

ONILNV1d) SINOZ MTvYM3aIS :(3sSn
Q3axin aNv SAQYVANYLS

NSIS3a) 3 Y31dvHOaNsS
3009 IN3WJO13A3a
ANV 40 SNOISINOYd
ONIMOTI04 IHL HOd4 SAYVANVLS
JONVIIdWOD INTIVAINDI

JAILYNY3LTY 133N TIVHS
Q3A0¥ddY SV  IN3IWJOT3A3d
LINN G3INNVId JHL ‘lc_J10ON

"(esn paxiy pue spiepuelg uBiseq)
3 Jeideyogng ‘z-gz Jeydeyn ul  sjuswalinbay
a3y ‘yim Adwod jm pue ‘o) Jslans si and eyt

"a|gesidde
1IN

£D.-70

(esn a
Pexip pue spiepuejs ubiseq) &
3 Jodeyogng ‘z-gz Jeydeyy X
10 sjuswauinbai ay} o} algns w
jou si ey Juswdojerap
asn-paxjwi 10 ‘rejad
[eruawwod o) Ajuo ajqeoyddy
‘wesbosd Jossadons e o
‘weiboid sj@ans 1eBID SA)1D
Yum seljdwio) — sjsalls Jeaie °g

"H3NMO 3JHL AS G3NIVLINIVIN

ANV  d3LONYLSNOO vlS3a3ad
V NO '30VdS N3dO LN3NIWO¥d V
Ni SiISvda ONILVYLOY HO TYNOSVIS
vV NO Q3AvVidSid 38 OL 1MV
VOWY HOd ALILN3 ¥OSS300NS HO
(VOWY) 1dv 40 WN3SNN Nilsnvy
3HL HLIM  INJWIONVHEY NV
OLNI ONRIILNI A8 LNINIHINOIY
SIHL 133N AVA  103royd
JHL  (AVM90¥d  ¥OSS3OONS
¥O) WvVHO0¥d S30Vid o118nd
NI LYV 3HL 40 LN3ISNOD 3IHL
HLIM ‘AT3AILYNSY3LTY WYHOO0¥d
¥0SS30oNs

Vv HO AVHO0¥d S30V1d OiMand Ni
LyVv S.ALID JHL OL NOILLNAIYINOD
vV ONDIVW A8 ¥HO A1L03¥IA
1dv 3HL ONIQINOYd A8 ¥3HLI3
‘JOVdS N3dO LIN3ININOYd V Ni
ANYHO0¥d S30V1d JiN8Nd Ni Lyv
JHL A8 Q3AO¥ddV Lyv 3AINO¥d
TIVHS 103roydd 3HL '8l 310N

"a)s-uo weiboid sade|d alignd
Ul Uv ayl Aq paaosdde pe epirosd jm elosd ay)

‘SOA

‘weiboid Josseoons
e Jo weiboiqd seoelq algnd
ui Wy s,Ai10 ay) 0) uonnquguod
e bBupew 4£q Jo Apoaup
ve ay; Bupinoid Aq seype
‘saoeds uedo u weiboig
Sa%eld dlidnd U] Uy ey Aq
paaoidde pe sapimoid - py p

aoueldwo) z Ja1l B | el
andeweq ‘g tig




e

Xo0p°Le-L0-€102 Heyd Auouadngyl 3] yadn - sway lenwgng\buiuoz\vewe -g LI\AOS 1s0diualoNy

Exhibit D - 71

"103rodd 3HL JYOd NOILYIOOSSY
SHINMOINOH ANV HO AL¥IdO¥Ud
3HL 40 H3INMO 3HL A9 Q3SOdwl
38 TIVHS SV SNOILVIND3Y
ANV S3TNY  319VNOSY3IY HONS
Ol 103rans 38 1IVHS ANV ‘sIsvg
NOILVAYIS3IY V NO 38 TIVHS
SNOILVZINVOHO LI4OHd-NON
ANV SdNOY¥9 AOOHYOgHOIaN
ALINNWNOD A8 WOOY 3HL 40
3SN "SNOLLVZINYOHO LIHOYd-NON
ANV  SdNO¥9 JOOHYOgHOIAN
ALINNAWNOD OL ANV 193rodd
3HL 40 SIN3QIS3Y OL FEaVIIVAY
38 TIM WOOY HONS 1334
FHVYNDS 0S¢ 1SV3I1 LV 40 30VvdS
ONILIIN HO4 WOOY V NIVINOD
TIUM_103rodd 3HL '9¢ 310N

"suone|nba. pue sejn.
8jqeuoseal 0} 1alqns pue ‘siseq uogealasal B uo
pefoid sy uiym aoeds Bupasw Ajunwwios j004
asenbs 06z Aisjewixosdde sy szipn o) ybu ayy
9AeY |[eys s)yjoid-uou esie JaYjo pue SUOREINOSSE
pooylogybisu jeyy apioid m and 38yl e

"SaA

‘P8 Aunwiwios payijuapi
UE [iyny eyl sesn Joyjo
Jo ‘suoneziuebio yyoid-uou
‘sanipoe} ased Aep ‘sbupesw
Awunwuwod 1o} aoeds
apnpur few yoym ‘seiusiue
ougnd Jo Ayunwwos sepirciy
=~ sepuswy  Ayunwwo)n g

(a 2 o X WA 4]
SAILINGWY  NVINLSIQ3Id aNv
30VdS N3dO NOWWOD 3ILVAIN
Wwe8) SNowwonaIy  oONHvd
22§ ALIAILOINNOD e3eees)
MIVM3AIS d3avHS SNONNILNOD
{L'azzz8) INIW3OVId ONIgNg
IVH3INTD (1'0'2°2'28) HLaIM 3INOZ
IVANIWIIIANS (822 28) ONIDVAS
33¥1L ONIANTIONI (Mv31n %

aoueydwio) gz Jai] 9 | 4911
and jeweq ‘g ||g




ce

X30p°LE-10-€102 Heyd Auousdngyi 31vadn - sway [ERlwang\6uluoz\yewe 'S L12\QOS 1s0duusiion:y n
(=]
SAIYA 3AISHIAN ——e———
anNv avoy NOLYvg 8
337 4O  NOILDO3SHIINI .m
JHL 1V avod NOlyvg )
J37T SSOUOV MIVMSSOND
NVI¥LSIA3d V 40 NOLLY3HD "2
-SSYJYH3IA0 aVOHTIIvY
JHL 40 1Sv3 snr
d31vO01 JANA IAISHINY
40 3903 NY¥3HLNOS IHL NO
ATVMIAIS ONILSIXT IHL 40
SOANINYIL NY31SIM THL OL
JAI™NA 3AISYH3AIY ANY avOoy
NOL¥VE 337 40 MH3INNO)D
JHL WOYd IAIYNA 3QISHIAIN
40 39403 NY3HLINOS
JHL ONOTIV MIYM3ais Vv ‘g
(avod NoLyva
337 40 NOILNOd Q3AVd ‘O)iS 8 Jo eaue fessuab sy
AUNSIHEND  3HL  NIHLIM ur Ayaioauuod Bupjem 8y} asealoul 0} (Nremsso.o
a3Lvoo 39 ol DmS_Dwmmm e pue s)jjemapis m:_U:_o:_v aAuQq SPISIBAY pue
MYIYM3ais) 311s IHL Peoy uoyueg 99 buoje Sjuswanoidw ueusepad
40 3903 NY3LSVIHLNOS Slis-yo oy Bupuny apiroid M oloid sy o
3HL oL 103royd "oBeseb Bunyed jsfoid
WNINIWOANOD $39aIyg IHL 8y uyim Buibieyos ajoiyen o099 Jo) saoeds
Ol IN3IOVrav Mivm3ais PSjeaipsp olignd omy spiaocud m yafoxd ayj o
3IHL 40 SNNINY3IL "S}oaJjs jusoelpe
NY3IHLIYON JHL WOYNd avoy 40 auoz |eyuswaiddns Jo Bunueld ay ul Jo ease
NOLYVE I3TNO M IVM3IAISY 'V ezeyd olqnd sjosfoid ey ul Jueoydde ay; pue "9pod Aq pannba. jou
*SNOILYDOT ONIMOTIOS IHL | unsny jo Ao ay; o} Slqejdasoe Ajlen)nw uogeoo sainjes; uogepodsuey fepow
NI SINIW3AOYdWI NVIMLIS3a3d | B 1 yson 8leys ayiq, aignd e jo juswooed -Rinw Joyjo .mouSo.a Jo sajnau
¥0d4 89.'69¢ Q330X3 OL 1ON | oy Joy MOjiE IM aNd 8y ‘Affeuomppy ‘SjoAs| m_go_n pauueid Jo Bupsixs o)
ANNOWY NV NI ONIONNS IAINOYd | 8PoD-snoqe je ‘syuapises SH se ||om se ‘suosed 18UL0D Jey) senilioe} jkorg
TIUM INVOIddV 3HL 2 SION | Itejes Joy Bupped sjohoiq spinosd jum josfosd aYyL o 'SOA | sepinoid - uopeuodsuery

doueydwo) z sau) g | Jary
and jeweq g |1z



ge

X30p°LE-10-€10Z HeyD Aousdng\L 53 vadn - swisy [eniwgng\6uiuozewe g L 12\AOS 1soduuanon -y

™
~

[ ]
Q

‘SAYMAVOY LN3OVray
3JHL dJO ANV  SNOIY
aNoz IVLNIWIIddNS
HO ONILLNVId 3HL NIHLIM
HO VIV vZvid 2I1and JHL
NIHLIM ‘SOVHVO ONIMMYd
3HL dJO Y0014 ANNO¥S
3HL NO @31vd01 39 TIVHS
S30VdS ONDIMVYd 310A0I9
HONS 1V 'S3OVdS ONINNYC
310A018 0L (2) ¥O VIuy
TVLIY HONS HO4 ONIMNVL
3T0A018 @3”INOD3IY 300D
40 %02l (1) 40 ¥3lvauo
3HL OSNIQ3309X3 ¥O0 ol
IVNO3 13A3T V LY LD3roud
3HL d4O SNOYLlVd VLI
HOd ONDMVd 310A019 YV
'S3ILNIOVL
F10A218 ONIMOTI04 3HL JAINONd
TIM 1293roy¥d 3HL ¢ 310N

'103royd
3HL 40 NOLLYOd vILN3QIS3Y
FHL ¥0d ADNVANOOO0 dHO
31VOIdILY3D V 40 3ONVNSSI IHL
OL HOIHdd Q3dINO¥d 38 TIVHS
ONIONNd HONS "SIN3WIAOUJNI
HONS 40 NOLLONYLSNOD
d04 3TEISNOdS3Y 38 TIm
NILSNY 40 ALID 3HL ANV NILSNV
40 ALID 3HL A8 Q3AO¥ddvY 39
1SNIN SLNIWIAOHIWI HONS 1TV

Exchibi

aoueydwo) z Jay) 9 | Jo1L
and jeweq ‘g L1z




X90p’LE-10-EL0T HeyD AuouadnsyL 31vadn - swey epwgng\Buiuoz\ewe 'S L12\a0sIsoduusiony

¥3H1O HLIM IN31SISNOD
NILSNY 40 ALID 3HL A9
A3aNIVLINIVIN ANV d3Lvy3do
39 TIVHS ANV (3aNMO 3HL
40 IN3SNOD ¥3HLYNA 3JHL
LNOHLIM S30VdS ONIMHV
3yig 0L a33ox3 OL LON
1N8) NLLSNV 40 ALID IHL A9
a3yIS3a SV a3zIS 39 TIVHS
+SHSOI IHVYHS INIg,. HONS
IANNA  JAISHIAIY  ONOV
3INOZ IVIN3NIddNS
HO SNILNYId JHL HO V3Iyv
vZvld O1gnd S.193rodd
3HL NI INVONddY
3HL GAGNV  NUSNY 40
ALID 3HL OL 3I18V.Ld300V
ATIVNLNAW NOLLYOO1
V NI SO 3IHVHS aMig.
ornand v ‘1o3arodd 3IHL
40 NOILHOd 1VILN3AIS3Y
3JHL HOd  ADONVdANDIOO
40 3LVOIdILY3D v
40 IONVNSSI JHL 40 SHVIA
(22 OML NIHLIM NiLSNY
40 ALID 3HL A8 A310313 4I

ANV ‘39VHVD
ONIMYYC S.103royd
JHL  NIHLM  NOILYDOT
34N03S V NI a3ainodd
38 TIVHS ONIMNVC
370A018 HONS  "1D3rodd
3HL 40 SIN3AIS3IH
IHL HO4 ONDNVd I10A0IE

g

Exhibit D - 74

aoueldwo) z Ja1f 9 | JaiL
and leweq ‘g LLg




Ge

xo0p"L€-L0-€10T Heyd Aouadng\L 31vadn - swey fepwgng\Buluozyewe] ‘g LLO\QOS 1s0duuaioy

€ - WYYO0dd ONIaIINg
NIIHO NILSNY IHL
H3IANN SNILYH ¥VIS € V
3A3IHOV TIIM 103r0¥d 3HL Vv

‘3 Y31dvHO4NS ‘T
-6Z ¥31dVHO 40 Z'€'€ NOILD3S Ol
INVNSHNd NILSNY 40 ALID 3HL AS
Q3aA0YddY 38 TIVHS SV H3INNVIN
H3IHLIO HONS NI HO ‘YaANNVW
ONIMOT104 3HL NI SINIOd
3SOHL 3A3HOVY Tum L1 (3sn
QaXIN GNV SAYVANVYLS N9IS3Q)
3 ¥H3ALdVHOENS ‘2-62 ¥ILAVHO
40 2€€ NOILO3S 40 SNOILJO
NOIS3A OSNIQTIING 3JHL ¥3IANN
SINIOd €1 40 WNWININ V 3AIIHOV
TIM  103rO¥d 3HL  “6¢ 3ION

"suoido ubisap jo A1auea e Buipinoid
Aq syiod g1 jo wnwiuiw e uelqo M Joafoid syy

"JosySHIOAA uoienojen ubiseg
Buiping unsny jo AO sy uo pajsy se (uiod sseg
pasinbay) juiod | eAey o} paunbal si Psfoid ayj

‘SIA

Exhibit D - 75

(asn paxyy pue sprepus)s
ubiseg) 3 Jeydeyoqng ‘z-6Z
Jeydey) jo z'e'e uopoeg jo
suondQ ubisag Buiping ayy
Aq paanbas sjuiod wnwiuw
8y} peeox3 — ubiseq Buiping g

‘30VdS 3svan RAAE
3HL 40O SNO¥LVd ANV 1O3rodd
3HL dJO SIN3AIS3d A8 3SN
dO04 318VIIVAY 38 TIM S3JVdS
ONIOYVHD 3JTOIH3IA OIR1O313
HONS JOVHVYO ONDRVd
S.103rodd 3HL NIHLIM ONIDYVYHO
JTIOIH3A JIHLO313 "Od S3OVdS
a3.1vala3a dngand OML 3AIAO¥d
TIM  103rodd 3HL '8¢ 310N

"103royd
3HL 4O ALIANIXOYd TVH3INIO
JHL NI .SYSOIX FHVYHS g,

soueidwo) z JaiL B | J8iL
and fewe ‘g Lig




9t

Xo0p°Le-L0-€1 02 Weyd Awouadngyl J1vadn - sway [eRiwqng\buiuozvewe ‘g | LAQOS 1soduuaiony

©
~

L]
Q

V 3AVH TIIM L03rodd 3IHL

SLNIOd € - SSONVHLINT
J1VHVYd3S ¢ 40 WNNININ
V HLUM LINOY¥43¥Ols 389
TUM L33YLS TVdIONIYd 3HL

ONIOVd 3AVOVd IHL 4O %SL -

ANIOd | - Y3HOIH HO0 90

40 IONVLLIASNYYL J18ISIA
Vv 3AVH TIIM ONDUYd HO
S133¥1S OSNIOVd 3Aavovd
dOO0Td ANNO¥OD 3IHL NO
a3sn ONIZV1O IHL 40 %001
LNIOd

I - NOIS3A 400d LONILSIO
V 3AVH TIIM 1O3rodd 3HL
1NIOd | - STIVi3a
IVENLOILIHOYY ANV
‘SIUNLXIS LHOIT HOR3LX3
Q30NVHN3 ‘SHILNV1d
IVHOALNI A8 A3XYVINTA 38
TUUM FONVHLNT AUVININD V
INIOd | - 3NV1d NI 3ONVYHO
v d0 ‘SNOLLO3roYd
ANV $3SS303y
TIVM 40 NY3Llvd
ONILY3d3Y ‘ALVINILYIN NI
JONVHO 40 3SN V HONOYHL
NOILYINDILYY 3avov4d
3AVH TIM 103rOdd 3HL
SINIOd ¢ - VIV VL3
HOO1d ANNOYO S.LO3royd
3HL NI S3YOL1S 3NN
¢ 3AVH T1IM L103rodd 3HL
SiNIOd

H

——r

Exhi

souejdwo) g Je1L 9 | JoIf
and leweq ‘g g




LE

Xo0p°LE-10-€ 102 Heyd Ayouadngs\| 31vadn - sway [eniwgng\Buiuozewe 'g } L \JOSIS0dWuUSIOY

JHL 4dO0 %S. 40 WNNINININ
v 38 TIVHS davOod NOLldvd
337 ANV 3ARd 3QISYH3AY
‘Q¥VAIINO8 HVAV1 HLNOS
ONOTVY  ((O)16g-2-62  NOILO3S
NI @3NI43a SV) .S3SN Q3ILNIINO
-NVIRILS3ATd. 40 INNOWY
SALLYINWNND  3HL 9¢ 310N

'103rodd
3JHL 40 AYVANNOY NY3IHLNOS
3HL NO 103rodd 1N3Oovrav
3HL WOY4 J8ISIA 38 LON TIM
S30VdS ONDEVYd JOOTd ANNOUO
HOIY3LNI FJAVYO Mmon3g
a3aiIAN0¥d 39 TIVHS ONDRHVd
IvNolLiaay v "ONDRYVd
d0071d ANNO¥O HONS NVHL
¥3HLO 3aViO© 3A08V A3AIAO¥d
39 TIVHS ONDRdVd ON 3903
avod NOL¥ve 3371 3HL ANV 3903
JAINA  3AISHIAIY  3HL ‘3903
advAIIN0g YVWVYT HLNOS 3HL
NO M3IA Ji189Nd WOYd QIN3I3HOS
Sl LVHL ONDRHVd Q3uNLondls
HOOTd GONNOYHO 3ILVHOJHOONI
TIM__103rodd 3HL 6L 310N

"%SG/ Pa99xa |leys (suoie|nojes yons uj ,obejuo.y,
se pspnpul  AjlesidA} jou seare Buipnjoxa)
109loud ay; jo sabejuoyy Jeans |gjo) oy Buoje sasn
psjuauoc-ueljsepad JO JUNOWE SAREINWND  BY) e

olgnd
ayy o} s[qisia si yey sfoud ayy Joy Bupued ou
pue Bupied painjonss apeib aaoge ou si a1y e

SOA

Exhibit D - 77

‘saoeds
Jooy punoib ui (sesn jousiq
AeperQ Juoiuerem) (D) 169
~¢-G¢ UORdeS Ul pauyep se
sasn pajusuo-ueujsapad 10}
paubisap si sainpnys Bupued
lle jo sbejuoy Buipng ayy
§0 9,6/ 1se9| je ‘Juswdojersp
asn-paxiw Jo [eioJawiWwod e uj

— abejuosq aunjonuiig Bupped -

SINIOd € - 3 ¥3ldvHOaNS
‘262 ¥31dvHO 40
2'€€ NOILO3S NI G3INILNO
Sy dOOd  J1gVNIVLSNS

aoueydwo) zJall 9 | 8t
and seweq ‘g L2




8e

X00p"L€-10-€102 HeyD Aouadng\L 31vadn - swey [eniugng\buiuozewe ‘g LLA\QOS 1s0diueoN:y

40 ¥1.-¢-62 NOILO3S 9NIaNTONI
‘SNOILYINOIY IN3IWNJOT13A3A
3LS 318v0IddV ONILSIX3 ANV
ONINOZ ONILSIX3 Ol LINVNSHNd
G3A3IHOV 38 QIN0J 1VHL WV'd
JHL ANV 103rodd 3HL ¥Od4 a33N
Ol S3S0d0O¥d INVOIlddvY 3IHL
lVHLYY'd 3HL N3IImL3Ig vil3aa
JHL NO Q3ivinOivo 38 TIM
SNOlLJO ONISNOH 31avayOo44dv
nv 1vHL 3ONVNIQHO
aNd 3HL 4O NOILVLIH4YILNI
IHL ‘OL 103rans A1SSIUIX3
S! ANd SIHL GNY ‘d3NNSSY SYH
INVOIddV JHL ‘S3SOd¥Nd IS3HL
HO4 ‘310N "SONVNIQYO and 3HL
Ol LNVNS¥Nd SNOILJO 9NISNOH

‘(eroqe
suojdwinsse ayl Yum JussiSuod pajenojes) najj
-ur-o9} e Buiked Aq Jo syun ays-uo Buipinoid Jayye
Aq papinosd aq |m uonediopred yong -(easy Jooj4
[euonippy) apod juswidopAeg pue sy jo 1 4YAT4
-GZ uojjoas Buipnjoul ‘suogenbay yuswdojaasp ays
|qeaiidde Bunsixe pue Buuoz Bupsixe o) juensind
Parsiyoe aq pinod jey Yy4 oyl pue oafoid
8y} oy pasu o) sesodosd jueoidde ayy jey; Yv4
8y} usamiaq ejysp ay) uo pajeinojes aq M suondo
Buisnoy ajqepioye e jewy asueupio gnd ay jo
uopejasdiajul 8y} ‘o) 1oalgns Ajssaidxs s and s
pue ‘pawnsse sey juesydde ay) ‘sesodind asay)

[

~

Q

=

=

-

[

w

"Buisnoy e|qepioye

ansiyoe 0} sweiboid

Ul uopediojied Jo Busnoy

J1EYANO044V IHL NI 3LVdIOLLNVd | 10} 10N “ouBUIPIO QNd 2y} 0} wensind suondo sigepioye  Jop  sepiaalg
JUM 1D3rod¥d IHL ||.om NWBZ Buisnoy aigepJoye sy} u) sjedionsed m eloid sy 'S9A [~ Busnoq  eiqepoyy 0L
H)z69 .

-2-6Z NOILDAS A8 Q3¥INO3Y
SY .S3SN A3ALNIIHO-NVINLISIAId.
OL Qd310A3a SNI3g 123rodd
3HL 4O ¥001d AaNNO¥D 3HL
NO 30VdS a31000 ANV g31v3H
TV 40 30VdS 318vsn 13N JHL
40 %0S NVHL 3HOW NI LINS3H
TIM  SINIWNIHINDIN HOoNS
‘JION 'SAYMAVOY ISOHL ONOTV
(SNOILYINDIVD wIAOVINOYH,
NI d3aNTIONI  ATIVDIdAL LON
S3AILMIOVYH LO3rodd ¥3IHLIO ANV
SONINIdO AVMIAINA ONIGNT1OX3)
IOV.INOYS IALLYINNND

aoueldwio) g sa11 9 | Jai
and lewe ‘g Lig




6¢

X90P"LE-L0-E102 HeuD Auousdng\| 31vadn - swe) [enwang\BuluoZvewe S |LZ\J0S ISOdWUSONY

ATIHINOS VNI ONIOV4
oM IHL 4O NOILYOd N3IdJO 3HL
HLIM N9IS3d .a3dVvHS-N. V IZ11LLN
TIUM 103rodd 3HL ¢¢ 310N

‘G3IMOTTV 39 1ON

TIVHS QUVAITINO8 ¥VINVT HLNOS
Ol 103rodd 3HL NO¥d SS3¥o3
Y3IAAMOH  'd3AINOY¥d  'STLON
and 3S3HL NIHLIM  a3IdIGON
ATIVOIHIO3dS JFY¥IHM  SSTINN
‘SIONVNIQYO IVNNVIN VINILIEO
NOLLVLYOJdSNVL J18vOInddY
oL ONINYOINOD SS300¥d
1INY3d LN3IWJOTIAZIA 3LIS IHL
HLIM 3ONVQHOOJV NI Q31 LINY3d
38 TIM avod NOLlyve 331
ANV QHVATTINOS dVIAV1 HLNOS
ONOTV SAVMIARIA 'L 310N
‘NOILONYLSNOD ONIbINA SISva
137VA V NO d3AONVH 38 TIM
AINVHNVYLSIY JHL HOd ONDREYd
‘NIJO SNIVA3Y INVN3IL 3JHL 4l
"103rodd 3HL 40 NOILONYLISNOD
ONRINg N3dO NIVIAZY
OL NOILdO 3HL SVH 1INVN3L
3SNOH _199vd 3HL 9 dJION

"Auadoud asno 166e4 auy Jo

JoLLI0D JSeayliou ay) Je uoyedso| ajqissadde ajow
‘Mau e 0} asnoH ibBed ay} Jo apis jsamyuou ay)
uo uoijedo| jussaid s) woy asnol 166e4 ayy 0}
SS200E JOJeA3JS Sjedojas |m ubisap joeloid ey
"S|9A9)

Bupued spo) AN je ebeseb Bupued oeloid
ay) ui asn yons sJed o) pasnba) aq i3S (|leys
alosd ayy aumng ayy i asn sy sabueyo asnoH
iI66ed ay) §j -papinoid Apuaund sadeds Bunyed
als-uo 8y} uey) Jjealb 90 oq M aInPPnus
Bunsed mau ayy w papinoid sooeds Bupued
J0 Jaquinu 8yl ‘jueinejsal e suewal SSNOH
1I66ed ay) se Buo) sy -abeseb Bupied aloid ay)
w Auadoid asnol 166ed ay) Joj Bupied pasnba.
op0oo opmoid Apusuewsad m Joeloud syj
"98Jn02 Jind pue Yolid Jajing

pue juoiualem ayeT paig Ape ay Buipnjous ‘ises
pue yuou 3y} o} ease Jojealb e wouy sjqISIA aq
0) ashoH i66ed ay) mojie |im sy (asnoH i6bey
ay) 0] 1s9s0j0) 19foid ay) jo abpa wis)sesynos
ay) 1e (sjuswalinbas Buiuoz yuauno Jepun Jjing aq
PINo2 Jeum mojaq) sumop dajs Jybiay ajelodiodu
0] pue ‘ssnoy Ib66eq oy o0} oSO ssew

Buipjing @onpas 0} paubisap uaaq sey afoid ay| e

"SOA

Exhibit|D - 79

"sjuswiasnbai [eba| aiqeoidde
Bupeaoxs asalbep e 0}
sainjes) Jayjo Jo ‘sytewpue]
‘sainponys ouO)SIY SaAlesald
—  uUojjeAlssald  OUOISIH ‘LI

(3A08V NOILJNNSSY 3HL
HLIM 1IN3LSISNOO Q3iviINnO1vO)
N3IT-NI-33d V ONIAVd A8 O SLINN
3LIS-NO ONIQINOYd ¥3HLIT Ag
A3AiANO¥d 38 TIIM NOILYdIDILYV
HONS “(V3Yv ¥O0O01d4 1vNOLLIaaV)
3000 IN3INdOTIAId OGNVl JHL

aouendwo) z 481l 9 | 81l
and jeweq ‘g ¢




ov

X20p°L€-L0-€102 WeyD Auouadng\l 31vadn - sway [epigng\Bujuozuewe s 112\00S 1s0duueO\Y

INIOd Vv OL 3903 avod

NO.L¥VE 3317 S.LO3rodd 3HL

NO 3NNILNOD ANV ¥3aN¥O0O

avod NOLMvVE 3I3V3ANA

3AISY3AIN 3HL dVIM TIM

ANV 3903 3ARA 3AISYHIAIN

S103ro¥d 3HL 40 NOILHOd

NY3LSv3 IHL ONOTV

a3.L1vnliis 39 TUM ANV L334

8, 4O 1HOIEFH WNNIXVIN

v 3AVH TIM X00189

ONIQTINE ANOD3IS 3IHL 9
3NN

AlY¥3dOdd NY¥3LSv3 S3LIS

3HL Wodd  (S3INODTVE

ONIaN10X3) 1334

0L AT3LVWIXO¥ddVY INIOd

Vv Ol 3903 3AIRA 3AISY3AIE

SJ403rodd 3IHL ONOIV

aNY 3903 QyvA3INOo8

HVYNV1 HLNOS S..03rodd

3HL 40 HLON3T 3¥ILNT JHL

ONOTY d3alvnls 39 TIM

ANV 1334 96 40 IHOIFH

WNNIXYWN VvV  3AVH TIIM

A007T8 ONIATING LSYHId JHL 'V

‘SMOT104 SV Q38140S3a s»00189

ONIQTIING 33¥HL 3AVH TIM

103rodd 3HL M03a ALINIAY

ANV QUVALYNOD IJLVAIR

Vv 38 TIIM ANV HNLONYLS 3aVO

-3A08VY 3HL 4O T13A3T1 ANOOJ3S

3JHL NO 38 7UM N 3HL dO

NOILY¥Od N340 3HL "NOILO3NId

Exhibit D - 80

soue|idwo) gz Jail g | Joil
andJeweq ‘g L|g




54

X00P"LE-L0-§10Z HeuD Aiousdng\} 31vadiN - swal jepwang\Buuozyewe g L12A0S I0dwBIDY T
a
WOLVAITS 3HL 56 SION -5
m
"IOVHYO ONDINYJ S.LO3roHd X

JHL NI Q3aIN0¥d 39 Ol
3NNILINOD TIVHS SINIWIVINOIY
ONDIYVd 3400 ANIHHND
N3HL ONILITIN ONIMEVd ‘STONVHO
3SNOH 199Vd 3JHL 40 3Isn FHL
dl 'SOVHVO ONIMYVd S.LO3roNd
3HL NI Q3aIN0dd 39 TIM
ISNOH 199Vd 3HL ¥04 S3IOVdS
ONDRMVd 8¢ ‘3SN INVMNVLISIYH
V SNIVNIY 3SNOH 199vd 3IHL
d0d 3ISN AYVININA IHL SV ONO1
SV "FOVHVO ONIMYVd S.L03rovd
3HL NI J30IN0O¥d 39 TIVHS
3SNOH 199Vd JI¥OLSIH INIOVrav
JHL HOd ONIMMvVd le 310N

3NN ALY3dO¥d
NY3IHLNOS sdlis
3HL ANV 3JA08Y a3g1¥0s3a
Y0078 ONIdliNg aNoo3s
JHL 40 3903 NY3HLINOS
3HL N3IIMIL38 3903 Qvod
NOL¥VE 337 S.LO3rodd FHL
ONOIV d3alvnis 38 Tim
ANV 1334 S€ dJO LHOIFH
WNNIXYW V 3AVH Tiim
%0078 ONIQING AQYIHL 3HL D
ANV ‘3NN ALY3dONd
NY3HLNOS SALIS IHL NOYA
1334 0F ATTLVINIXO¥dJV

doueldwog z Jail 9 | Ja1g
and jewe? ‘g L1z




[44

Xo0p°Le-L0-€10Z Hey) Auouadng\i 31 vadn - swey IeRang\Buuozyewe 's | 12\a0s 1s0dWuBIONY ]
. a
V ‘3000 ONIQ1ING T¥YNOILYNSYILINI ———
6002 3IHL NI Q3NI430 SV :3LION 8
"SION SIHL 340 S$3S0d¥nd ¥Od £
dN A3ANNOY 39 TIVHS NOILOVHS "uoneoo w
3IHL ‘HIGNNN TYNOLLOVY | 9jqissadoe alow ‘Mau & 0} ashoH 166ey jusoelpe
V NI SLiNS3d NOLLYINOTVO | 8yl 0} ssadde aiisap oym sapyiqesip yum suossod
ONIOOJYOd JHL LVHL INILX3 | Bunses Apuesasd iojeasie ayy anow o) pasnbay "sjuswiasinbay
3HL OL -3ION 'SLINN ONITIIMA | 8q [leys juesidde ay ‘Ajjeuomppy  “sjuswesinbas lebe| ojqeoydde Bupesoxs
V 3dAL 376ISS3OJV ATINd [9p0d onoqe aseamu; oGz B sjusssidal ealbop e o0} saggesp

38 TIVHS LO3rodd 3HL NI SLINN
IVILN3QISIY 4O %SC 7€ 3JION

SIL BlON ‘seniiqesip yum suosiad Joj ajgejieae
8q 0} suun a8y} jo G2 apinosd [m Jdsfoid ey

"SOA

UM suossad Joy Ayjiqissasoe
10} sepumoid - Aqisseooy z)

‘103rodd
3HL d4O NOILYMOd 1VILN3QIS3N
3HL ¥O4 d3NSsS! SI ADNVdNO20
40 3LVOIdILY3D Vv 40 3ONVNSSI
3HL 3¥0d43g  A3IHSINdIWOIOV
38 TIVHS NOILVOOT13y 3IHL
‘103r0¥d IHL 4O NOLLONYLSNOD
ONRING INVINVISIH V SV
31VH3d0 LON TIIM ISNOH 199Vd
IHL 41 SAILYNYILIV 3HL NI ‘HO
'L03r0¥d 3HL 40 NOILONYLSNOD
ONRING INVHNVLSIYH
V SV 31W¥3dO OL INNILNOD TIIM
ISNOH 199Vd 3HL I 103roud
3HL 40 NOILONYLSNOD dJO Lyvis
3HL Ol ¥OINd A3HSINdWO2YV 39
TIVHS NOILVO0734 HONS 'avoy
NOLdvE 331 Ol IN3ovVvrav
3US VvV OL a3Lvoo1ay 38
TIVHS S3ILNIgvSIa HLIM SNOSY3d
404 3ISNOH 199vd 3HL Ol
S$S300V_ ONIGIAOYd  ATLNIHHND

soueldwo) z Jat) g | Jot.
and fewe ‘g g




14

Xo0p°LE-10-€102 WeuyD Alouadng\| 31 vadn - sway [eniwqng\Buiuozvewe g L12\QOS 1804\ usiO\:

d

3HL dI 'SAILYNY3ALTVY JHL NI 'H0
‘103ro¥d JHL 40 NOILONYLSNOD
ONIENa ANVINVLSTY
V SV 3LV¥3d0 Ol INNLINOD TIIM
3SNOH 199Vd 3HL dI 103rodd
JHL 4O NOILONYLSNOD 40 L¥VIS
JHL Ol ¥OIYd Q3HSITdNOJOV 39
TIVHS NOILYOO13d HONS "avod
NOLdvE 337 OL IN3OVvrav
3US VvV Ol Q@3ivooiay 39
TIVHS S3I11M18VSIa HLIM SNOSYH3d
404 3ISNOH 199vd 3JHL Ol
S§S300V ONIGINOYd ATINIHAND

HOLVAIII 3HL 'S¢ dJION
LIV IONNOD 3d09

TYNOLLYNYIINI 40 €001 NOILO3S
NI @3NId3Q SV LINN V 3dAL V 40
HOIYILNI IHL HO4 SINIWIHIND3IY
TVOINHOAL IHL 133w
TIUM SLINN 3HL ANV :LINN JHL
LNOHONOYHL SHISN HIVHITIIHM
404  ALIMGISS3OOV  3AINOYd
OL G3.LONYLSNOD ANV d3N9Is3a
SI LINN ONITIAMA V 3dAlL
Vv [S¥VE vHO HO4 NOILVTIVLSNI
RINLNS HO4 OSONDIDOTE  “9o3F]
J18VLdvVAY SV  Q3LONYLSNOD
¥V IVHL SINIWNIT3  3INOS
ANV [SFONVHYITO ONIYIANINVYIN
HO4d SHOOA HIAM  ¥vI1O
HONI.Ze 93]  ALNIFISS3DOVY
HOd QILONYISNOD 3I¥V IVHL
SIN3W313 JNOS SVH LINN V IdAL

Exhibit D - 83

aoueydwo) z Jaly g | Joi
dndfeweq ‘g Lz




XJ0p“Le-10-€102

ueyd AwouednsyL 31vadn - sway [eHwans\6uuozZewe g LLA\QOs 1sodiuayon:y

Exhibit D - 84

"‘M3IAIY ¥O4 ININLYVYL3A
AN3INdOT13AIA ALINNWWNOD
ANV ONISNOH AOOHYO8HOIAN 40
dOLO3HIA FHL OL INIWIDONVHNY
43HIO ¥O 3Sv31 3HL Lwans
TIVHS ¥W3NMO 3HL ‘NOoILND3X3
340438 ‘g31NJ3X3 SI IOVdIS FHL
ONIQINOYd HOd AINIWIONVHHY
d3HLIO -0 Jsvai JHL
NIHM LN3Y L3MHVIN ONITIVAIHd
IJHL MOT38 %SL INFY V LV
30VdS J18VSN VIaYV VOILSILYLS
NV.LI0dOY13N QYVANVYIS NILSNY

‘eale jeafisye)s ueyjodosew
unsny sy uiyum si ssauisng

o aoed
JHL NI SI SS3aNISN8 40 3AOVd "BaJE |BORS)E)S wwwmo:_h:n _MMEGM _._M_:m._wwﬂ_h
TVdIONIYd 3SOHM  33SIHONVNA uejjodosjaw ugsny ay} uiyum SI ssauisng jo Jo .__20._ Juspuedepui
TVOO01 MO INVMNVLISIY "NIVLIY | soed jediound asoym sessauisng flews JuRINE)SO) alow Jo euo o sejes
INIAN3IH3ANI aNO 30INOYd | Jo jijas juspuadspul ajow Jo auo 0} sajel 3jqepioye je adeds sepinoig
TIVHS 103ro¥d 3HL €1 JION | aiqepioye je aoeds sepinoid gng pesodasd ayL 'SOA |~ sseuilsng  jewsg  [e007 g

'103rodd
JHL 4O NOILYOd TVILN3aIS3N
3HL ¥O0d4 43INSSI SI AONVANDIO0
40 3LVIIdILY3D Vv 40 3IONVNSSI
JHL 3¥O438  Q3HSINdWODIOV
38 TIVHS NOLVOOT1ay 3IHL
'LO03ro¥d 3IHL 40 NOILONYLSNOD
ONIUNA  INVMNVLISIY Vv SV
31340 LON TIIM 3ISNOH 199Vd

aoueldwo) z Jalj B | Ja1g
and jeweq ‘g L1z




LAND USE PLAN

21 SOUTH LAMAR

POST PAGG), LLC

O tanrel- 4l

z % ingrv .
EXISTING BRDGES SUILDING SR
ZONNG: CS-1, CS d
USE: MIXED USZ MULTI~FAMILY

8

VTSN TN LD VI Pianany musihr ¢ fut) & oo B3, 17 2S00

§

Exhibit D - 85




_-E::.f_;__% S31ON 9T toevd 1804 """":::: 3
sammgstmg q NVd 3sn aNV1 VWV HINOS Uz —_—— §§
i . | i
i § s ! 1,
' i i § ’ s !
! ] i 1
| 1
i ; |
i
| H
| :
y
Y
|
1
| i
| i i
R
} - -
] i
b
| i
: ; | | !
| i1 H
, ';"
§
! ;L
» R
| | '
f
i
H
4
i |
i
i
g ! i
£
{
i
!E : iy ] ;
! l I 2 dad !1 ddJ 4 ad (dd‘l!ll ,i l <
! ] v 4 0 oo zdd 2 gy ¢ ¢ Rs5 A 3 a4 8 ne o = z2d A » 1

Exhibit D - 86



oF

22223 Y

—

LT [/ PR 77777777777

A L e i v

Ewlihkis Iy _

WATER QUALITY
PUD EXHIBIT

21 S80UTH LAMAR
POST PAGGL LLC

oo o a3

MRAREY M0 W0ETRI-tE

S iavoom e o

g

VISRIVRBN DI IALISER) WD B101 g cnie oy Jod? o0 dom 3. i1




—EEEEE LIGIHX3 and OT1 0BVd 1804 T
s1aueg+Lmg ¢ 3341 ‘AN3 YVWV HINOS UZ o o oo a i
Er ] o4 as
]

§
i
1
i
y
o

HhRALEEY DY PR PPEEL RN LR RERE L,
mlguhlgemi!ﬁ!&ﬁmmﬁunhmﬂ
P BERE BERESERR

lg g i1 2v H é
KFJ&:M.Hhaai;aﬁﬂ:ﬂiﬂii}i&d:ﬁ:
! RbXE X

s J
X == '1::)
MY o e —— = = ——

—

=S ey

—— S e e e s — s s e e e e o — ——

Exhibit D - 88



T4 03 W0 ot S0 by paarmn beo Tt W CTRSONADH N\ RN
= TR S st 9

e NVIULS303d ST
ssmmg+img d 311440 HVINVY HINOB Uz = § }
= - Lo =T an]
2
|
P Y '
|~ _
\ -
\
\ -
\. - -
\ -

\ -

USE: GOLF COURSE

Exhibit D - 89




211 South Lamar / C814-2012-0160 / Response to Update #1

Electric Review - David Lambert - (512) 322-6109

Comments cleared — See Email 2013-02-05

NPZ Environmental Review - Brad Jackson 512-974-3410

Monday, February 11, 2013
UPDATE #1 2/1/13

EV 01 This PUD is proposing to save 8 of the 10 trees along the perimeter of the site. The
applicant has met with this reviewer and the City Arborist Michael Embesi on design
techniques to save trees. In order to fully demonstrate environmental superiority of this
PUD, the 2 trees proposed for removal must be further reviewed to assess any possible
design changes that could save these trees. This comment pending coordination with the
City Arborist to assess the site design and the trees.

UPDATE #1 Comment cleared.

EV 02 The land use plan sheet does not show trees to be preserved and there appears to
be sidewalks and planting zones shown within the %2 CRZ of trees proposed for
preservation. In addition, the “plaza and outdoor seating area” shown within tree CRZs
does not appear to meet tree preservation criteria. It appears the trees with appropriate
CRZ preservation areas need to be shown on the Land Use Plan to ensure all planning
aspects of the proposed PUD can be accomplished simultaneously.

UPDATE #1 Note # 32 addresses the tree preservation criteria required to preserve
trees in the PUD. The Env. Tree PUD Exhibit, sheet 4, shows tree #1709 to be
removed in the list when it is supposed to remalin, and it shows tree 1732 with a 50 ft
CRZ instead of a 30 ft CRZ as stated in the tree survey list. Please correct these
inconsistencies. This comment can be cleared informally.

NPZ PARD/Planning & Design Review - Chris Yanez 512-974-9455

UPDATE #1:
PR1-5. Cleared.

PR6. FYI, parkland dedication will be required prior to approval of a site plan on this
property.

NPZ Site Plan Review - Michael Simmons-Smith (512) 974-1225

Comments Cleared — See Email 2013-02-13

Compiled 2013-02-21
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211 South Lamar / C814-2012-0160 / Response to Update #1

NPZ Transportation Review - lvan Naranjo - (512) 974-7649

Tuesday, February 12, 2013

TR1. No additional right-of-way is needed for S. Lamar Bivd. and Riverside Drive per the
Austin Metropolitan Area Transportation Plan.

o Update #1: Cleared.

TR2. A traffic impact analysis was waived for this case because the traffic that will be
generated by the proposed land uses for the PUD do not exceed the threshold of 2,000
vehicle trips per day over the existing land uses. [LDC, 25-6-113] If the PUD zoning is
granted, development should be limited through a conditional overlay to less than 2,000
vehicle trips per day over the existing uses. [LDC, 25-6-117]

e Update #1: Cleared.

TR3. The proposed PUD must demonstrate superior elements aimed to improve the
efficiency for vehicular, bicycle, pedestrian, and accessible traffic networks located in the
PUD’s surrounding area. All proposed transportation improvements need to be
coordinated for approvals by the Public Works Dept., the Austin Transportation Dept., and
the Dept. of Planning & Development Review.

e Update #1: Pending. Written approvals from the Public Works Dept. and the
Austin Transportation Dept. have not been received.

TR4. The proposed PUD would be required to comply with the Great Streets Program or
the intent of Subchapter E, Section 25-2, of the Land Development Code. The
requirements of Subchapter E pertinent to this development are dependent upon the site’s
principal roadway types; S. Lamar Blvd. and Riverside Drive are defined as Core Transit
Corridors. Approval from PDRD Urban Design Division would be required at the site plan
stage.

o Update #1: Cleared.

TR5. Sidewalk easements are required when the public sidewalk enters onto private
property. Some sections of the proposed PUD include public sidewalks shown within
private property and thus will require a sidewalk easement which must be approved by the
Legal Dept.

» Update #1: Pending. This item can be deferred to the site plan stage.

Compiled 2013-02-21
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211 South Lamar / C814-2012-0160 / Response to Update #1

TR6. All driveways and parking must be provided in accordance with design and
construction standards of the Transportation Criteria Manual. The proposed driveway along
S. Lamar Bivd. shows encroachment and will require the consent from the adjacent
property owner for approval of the site plan.

¢ Update #1: Pending. This item may be deferred to the site plan stage.

TR7. Written approvals from the Austin Transportation Dept. will be required for the
proposed street modification along Riverside Drive and for the On-street loading and Valet-
drop-off zone proposed within the Lee Barton Road right-of-way.

¢ Update #1: Pending. Written approval from the Austin Transportation Dept. is
needed for the proposed parking shown in the ROW along Lee Barton.

TR8. The proposed PUD is located in the urban core area of the city and should meet the
minimum off-street parking requirement which is 80 percent of that prescribed by Chap. 25-
6, Appendix A.

o Update #1: Cleared.

NPZ Water Quality Review - Jay Baker 512-974-2636

DATE: 2/7113
UPDATE NO. 1 COMMENTS:
FORMAL UPDATE REQUESTED

Please provide a comment response letter with the update addressing each of the following
comments. All engineering representations must be signed by the responsible engineer.
Additional comments may be issued as additional information is received.

WQ 1. Include in the land use plan a water quality plan demonstrating how the Tier |l
requirements can be met including 25% additional water quality volume and 20 % greater
pollutant removal as well as treatment of currently untreated off-site drainage areas of at
least 25% of the subject tract.

UPDATE #1: Thank you for including the water quality plan with this update. It is unclear
at this time why the Tier Il water quality requirements are “neither directly applicable or
constructively achievable”. Since this involves superior treatment associated with the site

Compiled 2013-02-21
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211 South Lamar / C814-2012-0160 / Response to Update #1

improvements and integrated with the building, coordination will need to be made through
the Green Building Reviewer and the case manager to confirm that Tier Il water quality is
not feasible. The green building program reviewer indicated a comment of two star
achievement which sometimes calls for superior water quality so that will also need to be
coordinated and discussed. Please contact me to coordinate a meeting with the case
manager and the green building reviewer for discussion.

Compiled 2013-02-21
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Heckman‘ Lee

From: Lambert, David <David.Lambert@austinenergy.com>
Sent: Tuesday, February 05, 2013 4:.08 PM

To: Heckman, Lee

Subject: RE: PUD Zoning Case C14-2012-0160/ 211 S Lamar

My comment is cleared.

Dave

From: Heckman, Lee [mallto;Lee.Heckman@austintexas.qov]
Sent: Tuesday, February 05, 2013 4:05 PM

To: Lambert, David

Subject: PUD Zoning Case C14-2012-0160 / 211 S Lamar

Mr. Lambert:

I'm reviewing the update to this application and see that a meeting was held 1/14/2013 between you and the
applicant (probably Amanda Swor). There's supposed to be an email attached indicating your comments were
cleared, but | don't see that.

Can you please confirm that your previous review comments have been cleared? Thank you in advance.

Lee Heckman, AICP

City of Austin

Planning & Development Review Dept.
One Texas Center

505 Barton Springs Road, 5th Fl
Austin, Texas 78704

Tek: 512 -974-7604
Fax: 512 - 974 - 6054

Email: lee.heckman @ austintexas.gov
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Heckman, Lee
m

From: Simmons-Smith, Michael

Sent: Wednesday, February 13, 2013 3:46 PM
To: Heckman, Lee

Subject: 211 South Lamar Blvd. (C814-2012-0160)
Lee....

Please note that the Site Plan Review comments for this case have been cleared as of this date, and | have
indicated “approved” in the status line of the Process tab in AMANDA.

Thank you for your attention to this matter.

S‘% Please consider the anvironment before printing this e-mat
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March 6, 2013 Staff Comment Update

As of this date there are two environmental comments and one transportation comment to clear
through informal updates, that is, through direct contact and coordination between the applicant
and staff who issued the comment.

ENVIRONMENTAL

The environmental comments relate to trees and water quality. Specifically, there is a labeling
inconsistency for tree identification on the land use plan. This is a typographical error, and will
likely be corrected with the updated land use plan to be submitted on or before March 7. As
indicated below, the proposed plan does surpass minimum requirements for tree preservation.

The water quality issue also involves an update to the land use plan, but represents an
agreement between the applicant and the City as regards proposed improvements in the public
right-of-way and requirements for onsite green water quality measures. The applicant has
proposed water quality controls in South Lamar Boulevard; the City is concerned future public
work improvements on that Boulevard may necessitate the need to remove these controls.
Currently, city staff and the applicant are discussing notes which will appear on the land use
plan to address the desire for these controls and simultaneously what happens if they are to be
removed. Additionally, the applicant has proposed green water quality treatment options for
onsite water quality. It is unknown what method, or combination of methods will be used as
they have yet to be designed. As such, the exact method(s) used to meet or exceed code
requirements for onsite water quality treatment will be reviewed and approved as part of the site
planning process.

The draft language addressing these issues is as follows, but staff expects that these notes will
be finalized prior to scheduling the application for Environmental Board consideration.

GREEN STORM WATER QUALITY TREATMENT METHODOLOGIES, WHICH MAY INCLUDE
BUT ARE NOT LIMITED TO, RAIN WATER COLLECTION, RAIN GARDENS, OR BIO-
FILTRATION PONDS SHALL BE UTILIZED TO MEET OR EXCEED ALL CURRENT LAND
DEVELOPMENT CODE REQUIREMENTS WITH RESPECT TO ON-SITE WATER QUALITY
TREATMENT AS REVIEWED AND APPROVED BY THE CITY OF AUSTIN AT THE TIME OF
SITE DEVELOPMENT PERMIT APPLICATION. ADDITIONALLY, THE APPLICANT SHALL
CONSTRUCT AND MAINTAIN IN PERPERTUITY RAIN GARDENS OR OTHER CITY OF
AUSTIN APPROVED WATER QUALITY FACILITES ON OR ADJACENT TO SOUTH LAMAR
BOULEVARD, OR ANOTHER LOCATION MUTALLY AGREED UPON BY THE CITY AND THE
OWNER, THAT ARE DESIGNED TO PROVIDE WATER QUALITY TREATMENT FOR
CURRENTLY UNTREATED OFF-SITE AREAS WITH A MINIMUM DRAINAGE AREA OF
10,500 SF THAT PROVIDE A MINIMUM OF 1,150 CF OF TREATMENT VOLUME WHICH IS
AN AMOUNT GREATER THAN 25% OF THE PROJECT AREA.

SHOULD THE WATER QUALITY FACILITES TREATING OFF-SITE RUN OFF BE REMOVED
DUE TO FUTURE IMPROVEMENTS INSTALLED AT THE DIRECTION OF THE CITY OF
AUSTIN, THE CURRENT OWNER OF THE SITE SHALL PROVIDE PAYMENT OF AN
AMOUNT EQUAL TO 25% OF THE FEE CALCULATED BASED ON CURRENT CODE AT
THE TIME OF REQUEST FOR FEE IN LIEU OF PROVIDING WATER QUALITY CONTOLS
BASED ON THE FULL BUILD OUT OF THE SITE WITHOUT REDEVELOPMENT
CONSIDERATIONS AS PAYMENT INTO THE URBAN WATERSHEDS STRUCTURAL
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CONTROL FUND. SUCH PAYMENT SHALL BE MADE BY THE LANDOWNER WITHIN 180
DAYS OF REMOVAL OF SAID WATER QUALITY FACILITIES.

An updated water quality schematic will also likely be added to the land use plan.

From: Embesi, Michael

Date: March 6, 2013, 8:42:39 AM CST

To: Scott, Jeffrey

Cc: Amanda Swor; Steve Drenner

Subject: RE: 211 S. Lamar Tree Protection Superiority

Thank you for your email. The proposed plan surpasses the minimum requirement for tree
preservation.

Thank you,

Michael Embesi

City of Austin - Planning and Development Review Department
City Arborist

505 Barton Springs Road, Fourth Floor

Austin, TX 78704

Phone (512) 974-1876

Fax (512) 874-3010

Web Site http:/lwww.austintexas.gov/department/city-arborist

From: Jackson, Brad

Sent: Tuesday, March 05, 2013 4:53 PM
To: Heckman, Lee

Subject: RE: 211 S Lamar PUD

Hi Lee,
My comments were really minor, just some slight revisions to the LUP. They can just address
them in their next informal submittal of the LUP. We have determined the tree preservation to
be superior.

Brad Jackson
Environmental Review Specialist Sr.
(512) 974-3410
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TRANSPORTATION

The transportation comment is in reference to the proposed maneuvering of trucks in Lee
Barton right-of-way to access onsite refuse and recycling facilities. This is not an uncommon
practice elsewhere in Austin. While the right to do so may be granted by Council as part of the
PUD adoption, there is a desire for such maneuvering to be reviewed and approved by the
Austin Transportation Department (ATD). Without the benefit of a site plan illustrating the
location of these facilities and how access would function, it is difficult for ATD to grant blanket
support of the request. PDR staff is working with ATD staff and the applicant to derive a land
use plan note that would allow for this maneuvering, which in this case is a variance to the
Transportation Criteria Manual, while still allowing ATD the authority to review and approve the
maneuvering plan as part of the site planning process. As with the environmental comments,
staff expects this comment may be cleared in short order.

From: Heckman, Lee

Sent: Tuesday, March 05, 2013 1:01 PM

To: Naranjo, Ivan

Subject: C814-2012-0160 / 211 S Lamar PUD
Ivan:

To confirm your voice mail:

TR#3. Cleared.

TR#7. Pending.

Parking in ROW along Lee Barton is no longer proposed.

Maneuvering in the ROW for purposes of accessing trash and recycling facilities is under
review and, in the absence of a site plan submitted for review that shows location and
circulation, may require modification of an appropriate land use plan note requiring ATD
approval at the time of site planning.

Lee
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From: Yanez, Chris

Sent: Monday, April 01, 2013 2:37 PM

To: Heckman, Lee

Subject: RE: 211 South Lamar PUD / C814-2012-0160

Hi Lee, from a public recreation standpoint the applicants will likely opt to pay a fee-in-
lieu of parkland dedication. With the proximity to so much existing public parkland and
given the small size of the development area PARD would most likely support the fee-
in-lieu option. PARD assess this as typical or standard development practice and not
superior.

Based on the metrics for PUDs provided in the LDC and approved by City
Council, this project meets the standards for type and exceeds Tier-1 and Tier-2
requirements for amount of open space and therefore can be assessed as
superior.

Adding office space for PARD would appear to meet the intent of providing an additional
community benefit in exchange for a development bonus, but as the proposed lease is
only for 20 years with no guaranteed options for renewal at existing or reduced rates,
PARD questions whether the community benefit matches or exceeds the permanence
of any granted development bonuses.

| hope this helps and let me know if you need anything else.

Chris Yanez

Principal Planner

Austin Parks & Recreation Dept.
Division of Planning & Development
512-974-9455
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From: Naranjo, Ivan

Sent: Wednesday, April 03, 2013 4:49 PM
To: Heckman, Lee

Cc: Rye, Steve

Subject: RE: C814-2012-0160

Hi Lee,

In response to your question related to exceeding code/superiority as it relates to transportation
issues, | have been in contact with the applicant and agree on the following:

The summary of agreed upon transportation improvements demonstrating superiority are as
follows:

1. The development proposes a Pedestrian Crosswalk across Lee Barton Drive
2. The developer will contribute Funding for:
A) Pedestrian Crossing Improvements across Riverside Drive

B) A 12-foot Shared Use Path linking Lee Barton Drive east along the southern ROW of
Riverside Drive to Butler Park.

C) A 6-foot City of Austin Sidewalk in Lee Barton Drive south connecting the existing
sidewalk to the proposed sidewalks on the tract.

3. Bicycle Improvements to be Provided:
A) Commercial bicycle parking 20% more than code requires.
B) Residential secure bicycle parking.

C) A Public Bike Share Kiosk in the proposed plaza area adjacent to Riverside Drive,
Lamar Boulevard, The Pedestrian Bridge, and the Hike & Bike Trail.

4. The proposed development will provide additional parking to improve the existing
parking situation which includes the Paggi House restaurant.

I hope this is of assistance to you but please let me know if you have any questions or need
additional information.

Best regards,

Ivan J. Naranjo, Senior Transportation Planner

City of Austin - Planning & Development Review Dept.
Land Use Review Division / Transportation Review Section
Office: 512.974.7649 / Fax: 512.974.2423

Email: ivan.naranjo@@austintexas.gov
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MEMORANDUM

TO: Lee Heckman, Senior Planner
Planning and Development Review Department
FROM: Chuck Lesniak, Environmental Officer @
Watershed Protection Department
DATE: April 17, 2013
SUBJECT: 211 S. Lamar PUD

This memo is to confirm that the proposed Planned Unit Development {(PUD) has, in my opinion, met the
requirements for environmental superiority as required by City Code. In consultation with other staff, |
have reviewed the proposed PUD and made this determination based on these factors:

e Preservation of 8 healthy trees not required to be preserved by City code.

e Water quality treatment of off-site stormwater in an amount equal to or greater than 25% of
the required treatment volume.

e Installation and maintenance of curb inlet filters to prevent floatables (litter) from entering Lady
Bird Lake.

Also taken into consideration was that the site is an urbanized area, is allowed to be entirely developed
under current regulations, and that the project is not asking for any exceptions to current environmental
regulations. Given these site conditions and the voluntary environmental aspects of the project that
exceed minimum regulatory requirements, it is my opinion that the project is environmentally superior
to development under conventional zoning and subdivision regulations.

If you have any questions, please contact me at 974-2699.
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211 South Lamar Planned Unit Development
Waterfront Overlay Ordinance Project Compliance

Waterfront Overlay
Ordinance Land
Development Code

Ordinance Requirements

Project Compliance

Section
§ 25-2-692 (H) In the Butler Shores subdistrict, not | THE CUMULATIVE
WATERFRONT less than 50 percent of the net usable AMOUNT OF
OVERLAY DISTRICT | floor area of the ground level of a PEDESTRIAN-ORIENTED
USES. structure adjacent to Town Lake must USES ALONG THE TOAL
(3:':;';;(}3}3";’;}7 /( i"2/2929“;713 be used for pedestrian oriented uses. STREET FRONTAGES OF
115; Ordl. 990902-57: Ord, THE PROJECT
010607-8; Ord. 031211-11; (EXCLUDING AREAS
Ord. 032111-41; Ord. 040617- NOT TYPICALLY
. INCLUDED AS
FRONTAGE IN SUCH
CALCULATIONS) SHALL
EXCEED 75%.
§ 25-2-721 (B) In a primary setback area: PRIMARY SETBACK
WATERFRONT (1) except as otherwise provided in | AREA LIES OUTSIDE
OVERLAY (WO) this subsection, parking areas and PROJECT BOUNDARY
COMBINING structures are prohibited; and
DISTRICT (2) park facilities, including picnic
REGULATIONS. tables, observation decks, trails,
Source: Section 13-2-700; Ord. | gazebos, and pavilions, are permitted if:
909r (Zf 20510760070(;‘/03 Zf’ 2251-2]11 15 ' (a) the park facilities are located
11; Ord. 20090611-074. on public park land; and
(b) the impervious cover does not
exceed 15 percent.
(C) In a secondary setback area: SECONDARY SETBACK
(1) fountains, patios, terraces, AREA LIES OUTSIDE
outdoor restaurants, and similar uses are | PROJECT BOUNDARY

permitted; and
(2) impervious cover may not exceed
30 percent.
(D) This subsection provides
requirements for parking areas.
(1) Surface parking:
(a) must be placed along
roadways, if practicable; and
(b) must be screened from views
from Town Lake, the Colorado River,
park land, and the creeks named in this
part.
(2) A parking structure that is above
grade:

R:\Clienf\Post. SOD\211 S. LamanPublic Hearings\Waterfront Planning Advisory Board\Waterfront Overlay Ordinance Compliance
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211 South Lamar Planned Unit Development

Waterfront Overlay Ordinance Project Compliance

(a) must be on a pedestrian scale
and either architecturally integrated with
the associated building or screened from
views from Town Lake, the Colorado
River, park land, and the creeks named
in this part; and

(b) if it is adjacent to Town Lake,
the Colorado River, park land, or a
creek named in this part, it must
incorporate pedestrian oriented uses at
ground level.

(3) Setback requirements do not
apply to a parking structure that is
completely below grade.

(E) This subsection provides design
standards for buildings.

(1) Exterior mirrored glass and glare
producing glass surface building
materials are prohibited.

THERE WILL BE NO
MIRRORED GLASS AND
NO GLARE PRODUCING
GLASS SURFACE
BUILDING MATERIALS
AS REQUIRED

(2) Except in the City Hall
subdistrict, a distinctive building top is
required for a building that exceeds a
height of 45 feet. Distinctive building
tops include cornices, steeped parapets,
hipped roofs, mansard roofs, stepped
terraces, and domes. To the extent
required to comply with the
requirements ofChapter 13-1, Article 4
(Heliports and Helicopter Operations),
a flat roof is permitted.

THE TOP FLOOR IS
STEPPED BACK ON ALL
3 SIDES TO PROVIDE A
DISTICNTLY DIFFERENT
BUILDING TOP, THE
ROOF IS UNDULATING
AND HAS A THICKNESS
TO PROVIDE A DISTINCT
BUILDING CORNICE.

(3) Except in the City Hall
subdistrict, a building basewall is
required for a building that fronts on
Town Lake, Shoal Creek, or Waller
Creek, that adjoins public park land or
Town Lake, or that is across a street
from public park land. The basewall
may not exceed a height of 45 feet.

BETWEEN THE GORUND
FLOOR AND UPPER
FLOOR THERE IS A
PROJECTION THAT
VISUALLY SEPARATES
THE BASE AND UPPER
PORTION OF THE
BUILDING. IN ADDITION
THE UPPER FLOORS

R:\Client\Post.SOD\211 S. Lamar\Public Hearin

Chart 2013-03-22
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211 South Lamar Planned Unit Development

Waterfront Overlay Ordinance Project Compliance
S i e dy b d L Lo IE L D d e

WILL CHANGE IN
MATERIAL PALLETTE.

(1) BASEWALL means the vertical
surfuce of a building beginning at the
Sinished grade up to a level defined by
a sethack or an architectural
treatment, including a cornice line or
similar projection or demarcation,
that visually separates the base of the
building from the upper portion of the
building,

(4) A building facade may not THE BUILDING FACADE
extend horizontally in an unbroken line | DOES NOT EXTEND
for more than 160 feet. HORIZONTALLY

UNBROKEN FOR MORE
THAN 160 FEET. ON THE
GROUND FLOOR OF
RETAIL ALONG LAMAR
IS LESS THAN 160°, ON
RIVERSIDE THE
GROUND FLOOR IS
BROKEN IN THE MIDDLE
TO PROVIDE TWO
DISTINCT RETAIL
LOCATIONS AND ON LEE
BARTON THE FACADE IS
LESS THAN 160’. ON
UPPER FLOORS THE
BUILDING UNDULATES
(CHANGES PLANE) IN
AND OUT ALONG THE
LENGTH OF THE
FACADES.

(F) Underground utility service is UNDERGROUND

required, unless otherwise determined UTILITY SERVICE WILL
by the utility provider. BE PROVIDED WHERE
REQUIRED.

(G) Trash receptacles, air conditioning | ALL TRASH

or heating equipment, utility meters, RECEPTACLES, AIR
loading areas, and external storage must | CONDITIONING OR

be screened from public view. HEATING EQUIPMENT,
UTILITY METERS,
LOADING AREAS, AND
EXTERNAL STORAGE

R:\Client\Post.SOD\211 S. Lamar\Public Hearings\Waterfront Planning Advisory Board\Waterfront Overlay Ordinance Compliance
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211 South Lamar Planned Unit Development
Waterfront Overlay Ordinance Project Compliance

WILL BE SCREENED
FROM PUBLIC VIEW
WHERE REQUIRED.

§ 25-2-722 SPECIAL
REGULATIONS FOR
PUBLIC WORKS.
Source: Section 13-2-700.1;
Ord. 990225-70; Ord. 010329-
18; Ord. 010607-8; Ord.
0371211-11.

(A) Development of public works in
Town Lake Park, including utility
construction, flood control channels,
and bridge improvements, must be
consistent with the Town Lake Park
Plan.

(B) The Watershed Protection and
Development Review Department
shall review an application for
development of public works in Town
Lake Park and shall work with the
Parks and Recreation Department to
implement applicable
recommendations by the
Comprehensive Watershed Ordinance
Task Force that were approved by the
council on May 22, 1986.

(C) The Environmental Board shali
review a project if the director
determines that the project offers an
opportunity for a major urban water
quality retrofit. If Land Use
Commission review is required, the
Environmental Board shall forward its
comments to the Land Use
Commission.

NOT APPLICABLE

§ 25-2-723 SPECIAL
REGULATIONS FOR
PUBLIC RIGHTS-OF-

WAY.

Source: Section 13-2-700.2;
Ord. 990225-70; Ord. 031211-
11.

A) For a right-of-way described in
Subsection (B), development of the
right-of-way, including street, sidewalk,
and drainage construction, must be
compatible with the development of
adjacent park land and consistent with
the Town Lake Park Plan. Factors to be
considered in determining consistency
with the Town Lake Park Plan include
park land access, road alignment, utility
placement, sidewalk design, railing
design, sign design and placement,

PROJECT WILL BE
COMPATIBLE WITH
DEVELOPMENT OF
ADJACENT PARK LAND
AND CONSISTANT WITH
TOWN LAKE PARK PLAN

R:\Client\Post.SOD\211 S. Laman\Public Hearin
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211 South Lamar Planned Unit Development

Waterfront Overlay Ordinance Project Compliance

landscaping, and stormwater filtration.-

(B) Subsection (A) applies to:

(1) public rights-of-way within or
adjoining the boundaries of the WO
combining district, including public
rights-of-way for streets designated in
the Transportation Plan;

(2) Trinity Street, from Cesar Chavez
Street to Fifth Street; and

(3) Guadalupe Street and Lavaca
Street, from Cesar Chavez Street to
Fifth Street.

(C) For a street described in Subsection
(D), streetscape improvements that are
consistent with the Town Lake Park
Plan are required. A streetscape
improvement is an improvement to a
public right-of-way, and includes
sidewalks, trees, light fixtures, signs,
and furniture.

PROJECT WILL BE
CONSISTENT WITH
TOWN LAKE PARK PLAN
STREETSCAPE
IMPROVEMENTS

§ 25-2-733 BUTLER
SHORES
SUBDISTRICT

REGULATIONS.
Source: Section 13-2-702(m);
Ord. 990225-70; Ord. 031211-

11; Ord. 20090611-074.

(A) This section applies in the Butler
Shores subdistrict of the WO combining
district.
(B) The primary setback lines are
located:

(1) 100 feet landward from the Town
Lake shoreline;

PROJECT LIES OUTSIDE
OF PRIMARY SETBACK
LINE

(2) 35 feet south of the southern
boundary of Toomey Road;

(3) 35 feet south of the southern
boundary of Barton Springs Road;

(4) 35 feet north of the northern
boundary of Barton Springs Road; and

(5) 100 feet from the Barton Creek
centerline.
(C) The secondary setback line is
located 100 feet from the primary
setback line of Town Lake.

PROJECT LIES OUTSIDE
OF PRIMARY AND
SECONDARY SETBACK
LINES

(D) Impervious cover is prohibited on
land with a gradient that exceeds 25
percent.

NO GRADIENT EXCEEDS
25%

R:\Client\Post.SOD\211 S. Lamar\Public Hearin
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211 South Lamar Planned Unit Development
Waterfront Overlay Ordinance Project Compliance

(E) This subsection applies to a GROUND FLOOR LEVEL
nonresidential use in a building adjacent | ON LAMAR AND
to park land adjoining Town Lake. RIVERSIDE IS WRAPPED

(1) For a ground level wall that is WITH RETAIL
visible from park land or a public right- | STOREFRONT ON OVER
of-way that adjoins park land, at least 60 | 60% OF THE WALL
percent of the wall area that is between | FRONTAGE
2 and 10 feet above grade must be
constructed of clear or lightly tinted
glass. The glass must allow pedestrians
a view of the interior of the building,

(2) Entryways or architectural WHERE NO GLAZING, A
detailing is required to break the STRCUTURAL PODIUM
continuity of nontransparent basewalls. | AT THE 2no LEVEL WILL

BREAK ANY BASE WALL
CONTINUITY ALONG
RIVERSIDE

(3) Except for transparent glass WE WILL BE USING

required by this subsection, natural NATURAL BUILDING

building materials are required for an MATERIALS WHERE
exterior surface visible from park land REQUIRED
adjacent to Town Lake.

(F) For a structure on property adjacent | NOT APPLICABLE
to and oriented toward Barton Springs
Road, a building basewall is required,
with a maximum height of:

(1) 45 feet, if north of Barton Springs
Road; or

(2) 35 feet, if south of Barton
Springs Road.

(G) That portion of a structure built
above the basewall and oriented towards
Barton Springs Road must fit within an
envelope delineated by a 70 degree
angle starting at a line along the top of
the basewall with the base of the angle
being a horizontal plane extending from
the line parallel to and away from the
surface of Barton Springs Road.

(H) The maximum height is:

(1) for structures located north of
Barton Springs Road, the lower of 96
feet or the maximum height allowed in
the base zoning district; and

R:\Clienf\Post.SOD\211 S. Lamar\Public Hearings\Waterfront Planning Advisory Board\Waterfront Overlay Ordinance Compliance
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211 South Lamar Planned Unit Development
Waterfront Overlay Ordinance Project Compliance

(2) for structures located south of
Barton Springs Road, the lower of 60
feet or the maximum height allowed in
the base zoning district.

R:\Client\Post SOD\211 S. Lamar\Public Hearings\Waterfront Planning Advisory Board\Waterfront Overlay Ordinance Compliance
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211 South Lamar
C814-2012-0160
Environmental Superiority

Superiority Item

Applicable PUD Note

1. The PUD does not request any exceptions to or
modifications of environmental regulations.

2. The PUD prohibits uses that may contribute to
air or water quality poliutants.

The PUD prohibits the following uses that may

contribute to air or water quality pollutants:
¢ Agricultural Sales and Services

Automotive Rentals

Automotive Repair Services

Automotive Sales

Automotive Washing

Construction Sales and Services
Drop-Off Recycling Collection Facility
Equipment Repair Services

Equipment Sales

Extermination Services

Plant Nursery

Printing and Publishing

Service Station

Vehicle Storage

Custom Manufacturing

Limited Warehousing and Distribution
Maintenance and Service Facilities

3. Project meets or exceeds Austin Energy 3-Star
Green Builder Program

Note 3: The Planned Unit Development will
comply with the City of Austin Green Building
Commercial Program with a (minimum) Three-Star
rating.

4. The PUD will provide and IPM program and
limit pesticide use on site.

Note 15: An Integrated Pest Management Program
will be implemented following the guidelines
developed by the Grow Green Program in order to
limit the use of pesticides on site.

5. The PUD is exceeding the landscaping irrigation
requirements by 100%.

Note 17: 100% of all landscaping on site will be
irrigated by either storm water runoff conveyed to
rain gardens for through the use of rainwater
harvesting (or a combination of both); provided,
however, the applicant shall have the right to
supplement such landscape irrigation with potable
water, if necessary.

6. The PUD will exceed native and adaptive
landscape requirements by 100%

Note 16: 100% of all landscape planting on site will
be those designated by the City of Austin Grow
Green Native and Adapted Plant Guide.

7. The project will comply with code requirements
for on-site water quality treatment. (See included
calculations)

Note 25: The development shall meet or exceed
all current land development code requirements
with respect to on-site water quality treatment as

C:\Users\srye\AppData\Local\Microsoft\Windows\Temporary Internet
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211 South Lamar
C814-2012-0160
Environmental Superiority

reviewed and approved by the City of Austin at the
time of site development permit application.

8. The project will provide enhanced bicycle
facilities on site for both residents and the public.

Note 27: The project will provide the following
bicycle facilities:

A. Bicycle parking for retail patrons of the
project at a level equal to or exceeding the
greater of (1) 120% of code required
bicycle parking for such retail area or (2)
10 bicycle parking spaces. All such bicycle
parking spaces shall be located on the
ground floor of the parking garage, within
the public plaza area or within the planting
or supplemental zone along any of the
adjacent roadways.

B. Bicycle parking for the residents of the
project. Such bicycle parking shall be
provided in a secure location within the
project’s parking garage; and

C. If elected by the City of Austin within two
(2) years of the issuance of a certificate of
occupancy for the residential portion of
the project, a public “Bike Share Kiosk” in a
location mutually acceptable to the City of
Austin and the applicant in the project’s
Public Plaza area or the planting or
supplemental zone along Riverside Drive.
Such “Bike Share Kiosk” shall be sized as
desired by the City of Austin (but not to
exceed 10 bike parking spaces without the
further consent of the owner) and shall be
operated and maintained by the City of
Austin consistent with other “Bike Share
Kiosks” in the general proximity of the
project.

9. The project is preserving 8 trees (5 along
Riverside Drive and 3 along Lee Barton) on the site
that would be lost if the project was constructed
on current zoning.

Note 32: The project will preserve trees 1709,
1711, 1712, 3001, 3002, 3003, 3004, and 3005 as
noted on the Land Use Plan. The project will
develop and adopt a formal tree care plan as part
of the site development permit process. The
critical root zones as shown on the Land Use Plan
will remain undisturbed.

10. The project will exceed the required amount
of open space on the project by 140%.

Note 37: The minimum amount of open space
within the project shall be 14,000 square feet. A
minimum of 3,000 square feet of public open

C:\Users\srye\AppData\Local\Microsoft\Windows\Temporary Internet
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211 South Lamar
C814-2012-0160
Environmental Superiority

space shall be provided on the ground floor of the
project. A minimum of 11,000 square feet of
private or public open space shall be provided on
levels above the ground floor. Decks, balconies,
patios and water quality facilities such as rain
gardens, rain water collection areas, vegetative
filter strips, bio-filtration and porous pavement for
pedestrian use located on either the ground floor
or upper floors shall be permitted to be included in
the calculation of open space as long as any such
areas are at least 5 feet in width.

11. The PUD will exceed onsite water quality
treatment requirements.

Note 38: The applicant shall construct and
maintain in perpetuity rain gardens, or other city
of Austin approved water quality facilities, on or
adjacent to South Lamar Boulevard, or another
location mutually agreed upon by the City of
Austin and the owner, that provide water quality
treatment for currently untreated off-site areas
with a minimum drainage area of 10,500 SF and a
minimum of 1,150 CF of treatment volume which
is an amount greater than 25% of the project area.

12. The PUD will provide curb inlet features to
remove floatables adjacent to site.

Note 39: The project will provide and maintain the
three curb inlet filters in the existing inlets on
South Lamar Boulevard, Riverside Drive and Lee
Barton Road adjacent to the site.

C:\Users\srye\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\CGA8JQGR\Environmental Superiority ltems_ Update 1 (3).docx
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MEMORANDUM

TO: Lee Heckman, Senior Planner
Planning and Development Review Department

FROM: Chuck Lesniak, Environmental Officer @
Watershed Protection Department

DATE: April 17,2013

SUBJECT: 211 S. Lamar PUD

This memo is to confirm that the proposed Planned Unit Development (PUD) has, in my opinion, met the
requirements for environmental superiority as required by City Code. In consultation with other staff, I
have reviewed the proposed PUD and made this determination based on these factors:

Preservation of 8 healthy trees not required to be preserved by City code.

e  Water quality treatment of off-site stormwater in an amount equal to or greater than 25% of the
required treatment volume.

* Installation and maintenance of curb inlet filters to prevent floatables (litter) from entering Lady
Bird Lake.

Also taken into consideration was that the site is an urbanized area, is allowed to be entirely developed
under current regulations, and that the project is not asking for any exceptions to current environmental
regulations. Given these site conditions and the voluntary environmental aspects of the project that
exceed minimum regulatory requirements, it is my opinion that the project is environmentally superior to
development under conventional zoning and subdivision regulations.

If you have any questions, please contact me at 974-2699.
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Historic Context of the Paggi House
With Relation to Proposed Adjacent Development

Prepared by the City of Austin Historic Preservation Office
June, 2013

History of the Paggi House

The actual date of construction of the Paggi House is not known, but the original portion of the
house is believed to have been built as early as the 1830s, prior to the establishment and
platting of the City of Austin. A construction date of the 1830s makes the Paggi House one of
the, if not the, oldest buildings in Austin.

The house was built outside the plat of the original city, and was located on the first stable bluff
south of the Colorado River on the road which led to Austin from the southwest (from
Fredericksburg), crossing Barton Creek and leading to the low-water ford of the Colorado
opposite the mouth of Shoal Creek. The road passed by the north-northwest side of the house,
paralleling the Colorado River, and would have been in the approximate location of the present
intersections of Riverside Drive and Barton Springs Road with South Lamar Boulevard.

Colonel Sterling W. Goodrich, a Virginian, purchased the property from James H. Raymond in
1853, the same year he arrived in Austin. Goodrich had a plantation here — his estate originally
encompassed over 1,000 acres, stretching along the Colorado River to the east bank of Barton
Creek, where he had a grist mill, sawmill, cotton gin, and hay reaping equipment. It is believed
that the house was used by the Goodrich family as their family home, as well as an inn. Robert
E. Lee's diaries of his years in Texas in the late 1850s, record that he stayed at an inn at the
location of the house which is now known as the Paggi House. The house would have had an
ideal location as a roadside inn for travelers coming to Austin from the southwest, arriving too
late in the day to make the ford across the Colorado before nightfall.

Goodrich’s fortunes waned after the Civil War, and he sold the house and approximately 8 acres
surrounding it to George B. Zimpelman and a partner in 1867. Zimpelman was a land
speculator, sheriff, surveyor, banker, and insurance agent. He owned the property for 17 years,
but it is not clear if he ever lived in the house.

George Zimpelman sold the house to Michael Paggi in 1884; the Paggi family and its
descendants owned the property for a good 90 years thereafter, even though the house
eventually fell into disrepair and was condemned by the City of Austin as unsafe for habitation.
Paggi was born in ltaly, and came to Austin in the 1870s. Among his many businesses were an
ice factory, grist mill, blacksmith shop (a designated Citn): landmark at 503 Neches Street), and
carriage shop (a designated City landmark at 421 E. 6" Street). Michael Paggi died in 1911,
and the property was passed down to his descendants.

The house was designated as one of Austin’s first historic landmarks in the fall of 1974; at that
time, it was in a very deteriorated condition, but the heirs of Michael Paggi negotiated a 50-year
lease with the architectural firm of Pfluger and Polkinghorn, who restored the house, along with
its additions and outbuildings.

The Paggi House also has state and federal designations: it is a Recorded Texas Historic
Landmark, and is listed in the National Register of Historic Places.
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Architecture of the Paggi House

The Paggi House represents an excellent example of vernacular Greek Revival architecture,
which was very common in more settled portions of Texas in the 1830s and 1840s, and which
has been dubbed America’s “National Style” of the 19" century. Greek Revival architecture
hearkened back to the democracy of Ancient Greece, and became the dominant style for both
residential and commercial buildings in the early 19" century, reflecting American
independence, and the strength of American democracy. Greek Revival architecture is
characterized by a symmetrical composition with a central hall and rooms leading off to each
side and simple, Classical detailing. The original portion of the Paggi House was two rooms
deep with a central hall. The original house had a small, central, gable-pedimented entry porch;
the current porch is a result of a Victorian-era remodeling with a much more elaborate porch
railing than would have been common or characteristic of Greek Revival design

The house was built with hand-made bricks and wood-plank floors. The house most likely
originally had a cedar-shake roof, as locally-sourced materials were the only ones available to
Austinites in the earliest days of settlement. The house has retained a remarkable degree of
integrity of materials and design over the years.

Current conditions of the Paggi House

The Paggi House is currently in excellent condition, with few modifications that detract from its
historic character. Office buildings built in the 1970s south of the house have been demolished,
and a new condominium building has been built over part of the southern end of the tract. The
courtyard of the Paggi House has been transformed into an outdoor bar and restaurant area
with a contemporary design for shelters over the historic courtyard area; various doors and
windows on the back of the building have been replaced over the years with modern doors and
windows, and the terraces on the front of the house have been converted to a wraparound deck,
offering outdoor seating for restaurant patrons. However, despite these changes to the
environment of the house, the materials, design, and context of the house have been well-
preserved and still convey a strong sense of the property’s historic character.

Current environment of the Paggi House

The environment of the Paggi House has changed through development of the adjacent sites.
Photographs of the house in the early 1970s show an old wooden picket fence on the east side
of the house, which lent an air of its historic farmstead character, but the house now has a much
more urban feel to it because of adjacent development. Office buildings constructed in the
1970s were demolished in the early 2000s for the construction of a mid-rise condominium
complex to the south and west of the house. A fast food restaurant is located on the northwest
corner of the original site, and parking lots exist to the north and west of the house. While
motorized traffic on Riverside Drive at the north end of the property has been significantly
scaled back since the conversion of the street to a parkway, South Lamar Boulevard is one of
the city’s busiest for urban traffic. The original context of the Paggi House on a bluff overlooking
the Colorado River on the old road leading into Austin from the southwest has been mostly
obliterated from two sides of the property - the east side of the house best conveys the historic
setting of the house with its wooded, bluff-like setting. The north side of the house also gives a
sense of the original context of the house, but has been compromised by parking lot paving and
the erection of a wooden privacy fence at the southwest corner of Riverside Drive and Lee
Barton Drive. These two aspects of the house preserve a perceivable connection with the
historic context and setting of the house; although neither remains pristine.

Please see the photographs following the narrative section of this report.
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Applicability of Historic Zoning Regulations

Historic landmarks in Austin are designated through the historic zoning process, which zones
the parcel(s) of land necessary for the reasonable access to and use of a historic property in
accordance with provisions of state law. The city of Austin does not regulate development
adjacent to parcels which have been zoned historic specifically in terms of the historic landmark,
but general compatibility standards for new construction may apply whether the building is a
historic landmark or not. It is up to the owner of a property adjacent to a historic landmark to “do
the right thing” in taking into consideration the context and architecture of a historic landmark in
designing new construction to achieve a compatible balance between old and new and to
protect the integrity of the historic landmark.

Parallel Schools of Thought

As stated above, the City of Austin does not regulate development on property adjacent to a
historic landmark, but there is a strong school of thought in historic preservation to encourage
development that does not significantly compromise the historic character of historic properties.

Section 106 of the National Historic Preservation Act of 1966 (36 CFR 800)

Section 106 of the National Historic Preservation Act of 1966 requires any agency or entity
using federal money or needing a federal permit, to take into consideration the effect of a
proposed project on properties that are listed or that are eligible for listing in the National
Register of Historic Places. A common example of required Section 106 coordination is
highway expansion or new highway construction, which will bring pavement closer to a National
Register listed or eligible building, and thus potentially affect the context of the historic building.
The effect of the project may be direct, such as the destruction or relocation of the building, or
may be indirect, such as the introduction of new elements or construction that would alter any of
the characteristics of a historic property that qualify the property for listing in the National
Register, or diminish the integrity of the property’s location, design, setting, materials,
workmanship, feeling, or association. A proposed highway requiring the demolition of the
Alamo would certainly be a direct adverse effect; a proposed highway overpass over the Alamo
would likely be considered an indirect adverse effect. The underlying philosophy is that
proposed new construction should not adversely affect the historic character of historic
buildings, whether or not the new construction is proposed for the site of the historic building, or
adjacent to it.

Mitigation of Adverse Effects

Projects which have been determined will have an adverse effect on historic buildings must
devise a plan to mitigate the adverse effect. There are many ways of doing this — commonly
used mitigation measures include a buffer, vegetative or otherwise, to protect the integrity of the
setting and character of a historic building, and to retain the articulation of the historic property
even when new construction is proposed nearby. The South Carolina State Historic
Preservation Office recommends an opaque vegetative buffer to protect the integrity of a historic
setting or landscape, which “is intended to: avoid diminishing the aesthetic qualities of and
scenic views to or from historic sites; minimize adverse visual impacts to historic sites; and
preserve the historical or cuitural values for which the property is listed or eligible for listing in
the National Register of Historic Places.”

Secretary of the Interior’s Standards for Rehabilitation

The Secretary of the Interior's Standards for Rehabilitation, which have been adopted by the
City of Austin, apply to historic properties, not to adjacent properties, but further demonstrate
the historic preservation philosophy of preserving and protecting the integrity of historic
properties. Standard No. 2 states: “The historic character of a property will be retained and
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preserved. The removal of distinctive materials or alteration of features, spaces, and spatial
relationships that characterize a property will be avoided.” Again, the Secretary of the Interior's
Standards for Rehabilitation apply ONLY to historic properties themselves, but clearly show the
trend in protecting the setting and context of those properties.
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View from the north parking lot towards Riverside Drive, showing the fenced enclosure at the
northeast corner of the parking lot (June 5, 2013)
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View of the northeast corner of the Paggi House, showing the remains of the biuff-like setting
along the east wall of the house.

i House.
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View of the Taco Cabana drive-thru lane just to the west of the Paggi House, the east wall of
which is just behind the stone wall shown in the left back-ground of the photograph. The recent
condominium building to the south and southwest of the Paggi House is in the right back-
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he east wall of te Taco Cabana parking lot.
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View of the front steps of the Paggi House from t
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ENVIRONMENTAL BOARD MEETING MINUTES WEDNESDAY
March 20, 2013

The Environmental Board convened in a public hearing meeting on Wednesday,
March 20, 2013 at City Hall Council Chambers. 301 W. Second Street, Austin, Texas
78701.

Board Members in Attendance:
Robin Gary, Mary Gay Maxwell, Mary Ann Neely, Marisa Perales, Jennifer Walker, and
Bob Anderson

Board Members in Absent:
James Schissler

Staff in Attendance:
Brad Jackson
Chuck Lesniak
David Johns
Marilla Shepherd
Robyn Smith

Sue Barnett
Thais Perkins
Mike McDougal
Lee Heckman
Wendy Rhoades
Jackie Chuter

Others Present:
Michele Rogerson Lynch

1. CALL TO ORDER Vice-Chair Robin Gary called the meeting to order at
6:10 p.m.

2. CITIZEN COMMUNICATIONS: GENERAL
Speakers should sign up to speak prior to the meeting being called to order; each
speaker will receive a three-minute allotment to discuss topics not posted on the
agenda.
There were no citizens signed up to speak under citizen’s communication.
e Richard McKenzie signed up to speak in opposition of agenda item 4c.
o Lisa McKenzie signed up to speak in opposition of agenda item 4c.

Page 1 of 4
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APPROVAL OF MINUTES AND ACTION ITEMS
a. Approve the minutes of the Environmental Board regular meeting on March 6,

2013.

The March 6, 2013 minutes were approved on Board member Jennifer
Walker’s motion and Board member Maxwell’s second. [Vote 4-1-0-2].
Board member Bob Anderson was off the dais, Board member Mary Ann
Neely abstained and Board member James Schissler was absent.

b. Environmental Officer’s report on, hot topics, and past Board actions — Chuck
Lesniak, Watershed Protection Department.

No report this week.

PUBLIC HEARINGS AND ACTION

a.

b.

Name: 1601 West Stassney C814S-86-030.03

Applicant: Metcalfe Wolff Stuart & Williams, LLP Michele

Rogerson Lynch - Agent

Location: 1601 Stassney Lane

Staff Reviewer: Wendy Rhoades, Planning and Development Review
Department

Watershed: Williamson Creek (Suburban) Desired Development Zone
Ordinance: Current Land Development Code

Request: No environmental variances have been requested with the subject
third amendment to The Oaks II - P.U.D. 1. The applicant is seeking to change
the zoning base district and add impervious cover on a lot in the PUD. 2. The
applicant intends to build a 170 unit condominium development on Lot 2. The
applicant is requesting to change the zoning base district of Lot 2 to permit this.
The development will comply with current Code requirements,

Staff Recommendation: Recommend Approval

#1. The Environmental Board recommends NO RECOMMENDATION

on the subject third amendment to The Oaks II PUD C814S-86-030.
Motioned by Board member Mary Gay Maxwell and seconded by

Board member Mary Ann Neely. [Vote 6-0-0-1] See attached

motion.

#2. The Environmental Board recommends approval of 1601 West
Stassney Lane - C814S-86-030.03. Motioned by Board member
Robin Gary and seconded by Board member Mary Ann Neely.
[Vote 6-0-0-1] See attached motion.

Name: 211 South Lamar PUD C814-2012-0160

Applicant: Winstead PC - Amanda Swor-Agent

Location: 211 S. Lamar Boulevard

Staff Reviewer: Lee Heckman, Planning and Development Review
Department

Watershed: Lady Bird Lake (Urban) Desired Development Zone
Ordinance: Current Land Development Code

Page 2 of 4
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Request: Land Development Code (25-2-713) - The applicant is requesting a
single building PUD to exceed a 60-feet building height limit with a maximum
building height of 96 feet.

No environmental variances are requested.

Staff Recommendation: Recommended for Approval

#1. The Environmental Board recommends NO RECOMMENDATION

on 211 South Lamar PUD - C814-2012-0160.

Motioned by Board member Mary Gay Maxwell and seconded by

Board member Mary Ann Neely. [Vote 6-0-0-1] See attached

motion.

#2. The Environmental Board recommended approval of
environmental treatments of 211 South Lamar PUD - C814-2012-
0160. Motioned by Board member Mary Ann Neely and seconded
by Board member Bob Anderson. Motioned failed. [Vote 2-4-0-1]
See attached motion.

c. Name: Senna Hills MUD Consent Agreement Amendment C12M-2013-
002
Applicant: Senna Hills Limited (Rip Miller)
Location: 323 Acres on FM Road 2244 at Senna Hills Drive
Staff Reviewer: Jackie Chuter, Planning and Development Review
Department
Watershed: Barton Creek Watershed, Ordinance and Lake Austin
Watershed
Ordinance: Ordinance (exempt from Comprehensive Watershed Ordinance
860508V)
Request: Consider an amendment to the Senna Hills MUD consent agreement
and land plan to: (1) change the land use designation for an 11.73 acre tract from
School and Irrigation to Office, (2) reduce the maximum residential density, (3)
reduce the maximum Living Unit Equivalents (LUEs) of water and wastewater
demand, and (4) reduce the acreage of land designated for the irrigation of
treated wastewater effluent.
Staff Recommendation: Staff recommends denial of the request to amend the
consent agreement.
Reasons for Recommendation: The proposed change would result in increased
impervious cover in the Barton Creek watershed. Also, Eanes ISD officials
would like to continue to reserve this site for possible future use as a school.
The Environmental Board motioned to recommend disapproval of
Senna Hills MUD Consent Agreement. Motioned by Board member
Mary Ann Neely and seconded by Board member Marisa Perales.
[Vote 5-0-1-1] See attached motion.

S. STAFF BRIEFING AND POSSIBLE ACTION
a. Monthly Construction Progress Report for the WTP4 Jollyville Transmission
Main - Robyn Smith, Public Works Department
This item was conducted as posted. No action taken.
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Exhibit M -3



b. Monthly Briefing on Environmental Commissioning and Monitoring for the
WTP4 Jollyville Transmission Main — Thais Perkins, David Johns, P.G.,
Watershed Protection Department

This item was conducted as posted. No action taken.

6. OLD BUSINESS AND REPORTS
a. Update on the Joint Environmental/Parks Board Subcommittee — Mary Ann
Neely, and Jennifer Walker.
No report this week.
b. Urban Growth Policy Committee - Mary Gay Maxwell, James Schissler, P.
E., and Marisa Perales.
No report this week.
c. Water Treatment Plant #4 Committee — Mary Gay Maxwell, Chair, Bob
Anderson, Robin Gary & Mary Ann Neely.
No report this week.
d. Development Committee — Bob Anderson, Chair, Mary Gay Maxwell, Marisa
Perales, and James Schissler.
No report this week.
e. Water Quality Regulations Committee — Mary Ann Neely, Chair, Robin Gary,
& Jennifer Walker.
The Water Quality Regulations Committee is scheduled to meet on 3/27/13
at 3:30 p.m. at OTC 12" Floor.

f. Watershed Protection Budget Committee — Mary Gay Maxwell, Mary Ann
Neely &Bob Anderson
No report this week.

g. Reports from Board representatives to other committees.
No report this week.

7. NEW BUSINESS - Future agenda items
1. Request a meeting with Chair Maxwell, Mr. Lesniak and
relevant staff from the Legal Dept. and the City Clerk’s office
to discuss the process to change the Environmental Board By-
laws regarding Planned Unit Developments.
2. Request to convene the Water Quality Regulations Committee
to discuss general environmental criteria for attaining
| environmental -superiority on PUD projects.
8. ADJOURNMENT
Chair Mary Gay Maxwell adjourned the meeting at 10:00 p.m.

Page 4 of 4
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ENVIRONMENTAL BOARD MOTION 032013 4b

Date: March 20, 2013

Subject: 211 South Lamar Blvd C814-2012-0160

Motioned By: Mary Gay Maxwell Seconded By: Mary Ann Neely
Recommendation

The Environmental Board recommends no recommendation on the proposed Planned
Unit Development: 211 South Lamar Blvd C814-2020-0160.

Rationale:

It is not within the purview of the Environmental Board to recommend proposed zoning and /or land use
proposals of Planned Unit Development (PUD). The only aspect of PUD proposals that is within the
purview of the Environmental Board is the proposed “Environmental Superiority” of the Planned Unit
Development.

Vote 6-0-0-1

For: Anderson, Gary, Maxwell, Neely, Perales and Walker

Against:

Abstain:

Absent: Schissler

Approved By:

W g

Dr. Mary Gay Maxwell, Chair

lofl
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ENVIRONMENTAL BOARD MOTION 032013 4b

Date: March 20, 2013

Subject: 211 South Lamar Blvd. - C814-2012-0160

Motioned By: Mary Ann Neely Seconded By: J. Robert Anderson
Recommendation

The Environmental Board recommends approval of the environmental treatments
proposed in the 211 South Lamar Blvd PUD - C814-2020-0160.

Rationale:

The proposed treatments outlined in the Tier II Compliance will follow or will exceed the
requirements, and the PUD will meet Austin Green Builder program requirements for 3-star
level.

Vote 2-4-0-1 Motioned failed.

For: Anderson, and Neely.

Against:  Gary, Maxwell, Perales and Walker

Abstain:

Absent: Schissler

Approved By:

Wiy

Dr. Mary Gay Maxwell, Chair

lofl
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WATERFRONT PLANNING ADVISORY BOARD
(REGULAR MEETING)

APRIL 8, 2013 @ 6:00 P.M.
***BOARDS & COMMISSIONS ROOM —~ CITY HALL***
301 W. 2" Street
Austin, TX 78703

MEETING MINUTES

Brooke Bailey, Chair

Robert Pilgrim, Vice-Chair Eric Schuitz
Roy Mann Cory Walton
Dean Rindy Tyler Zickert

CALL TO ORDER - Chair Bailey called the meeting to order at 6:02 p.m.

A.

Staff Liaison: Michael Simmons-Smith - 974-1225

CITIZEN COMMUNICATIONS

The first four (4) speakers signed up prior to the meeting will each be allowed a three-minute allotment
to address their concerns regarding items not posted on the agenda.

There were no citizen communications at this meeting.

APPROVAL OF MINUTES

1. Approval of minutes from the March 11, 2013 regularly-scheduled meeting.

The minutes were approved 7-0 on a motion from Vice-Chair Pilgrim and a second by Mr. Mann.
NEW BUSINESS

1. Presentation, discussion and action on a rezoning request for 211 South Lamar Blvd.

Case No.: C814-2012-0160

Owner: Post Paggi, LLC (Jason Post)

Applicant: Winstead PC (Amanda Swor)

Request: CS & CS-V to PUD

Staff Rec.: Recommended

Staff: Lee Heckman, (512) 974-7604; lee.heckman(@austintexas.gov

Planning & Development Review Department

The motion to not recommend this rezoning request passed 4-1-2 on a motion by Mr. Walton and
a second by Mr. Rindy with Mr. Schultz opposed, Mr. Zickert abstaining, and Vice-Chair Pilgrim
recused.

2. Briefing on the Sustainable Places Special Project: South Shore Central Planning Grant, and the
planned demonstration of the beta version of the analytical tool at the May 13 WPAB meeting.
Alan Holt, Planning & Development Review Department
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3. Miscellaneous Board business and discussion.
4. Bonus provision discussion.

ADJOURNMENT - Chair Bailey adjourned the meeting at 9:25 p.m.

Staff Liaison: Michael Simmons-Smith - 974-1225 I
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PETITION

Date: December 10, 2012
File Number: CD-2012-0021

Address of Rezoning Request:
211 8. Lamar Blvd., Austin, TX 78704

To:  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the referenced file, do hereby protest against anﬂ)i' change of the Land Development Code, which
would zone the property to any classification that exceeds the existing zoning requirements of
thefWaterfront Overlay and the maximum height permitted in the base zoning district (CS-V) of
60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront
Overlay, we believe that this site offers additional unique considerations that were not applicable
to the previously approved PUDs, and as such, the developer should be required to honor
existing zoning regulations. We respectfully ask that you consider the following factors when
evaluating this PUD application:

® Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which
makes it distinct from the PUD applications approved for the RunTex and Filling Station
sites.

* This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next
to the hike and bike trails along Lady Bird Lake.

o ltisalso the gateway to Zilker Park and the Austin Arts District as we are directly across
Lamar Blvd. from the Zachary Scott Theatre on our west and a neighbor to the Long
Center for Performing Arts on our east.

® PUD:s are neither intended to provide "spot zoning" for developers nor are they designed
to provide "special privilege" to individual owners. The size of this site is far less than
the ten acres generally required for a PUD.

® The site is next to Paggi House, which is designated as a historic building. Currently, the
historic structure is accessible to the neighborhood and the city as a whole. However, it
is our understanding that it may only be accessible to inhabitants of the future
development on any sort of regular basis.

o Thus far, we have seen no evidence from the Dallas-based developer that there is-
significant community benefit to necessitate the approval of the requested 96-foot height.
This staggering height is more than 20 feet higher than the Zachary Scott Theatre and 60
percent higher than our existing building, which was built to code at a height of 60 feet.
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o The PUD application does not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a
PUD.

e Inaddition, the following information has not been provided:

0 A description of the proposed uses, including number and types of residential units
and square footage of any proposed retail space;

the maximum floor-area ratio;

total square footage and whether structured parking facilities are proposed;

maximum impervious cover;

minimum setbacks;

the number of curb cuts or driveways serving a non-residential project, which shall be
the minimum necessary to provide adequate access to the site;

all civic uses by type and proposed site development regulations; and

a total amount of open space that equals or exceeds 10 percent of the residential tracts
and 20 percent of the nonresidential tracts within the PUD (§2.3.C).

0 0 00O

00

Although we welcome the development of the site, we ask that the City preserve the uniqueness
of south shore neighborhoods rather than allowing downtown high-rises to move south of the
river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that
would augment the existing neighborhood, we have not received a response since mid-
September. We wonder how we can trust that a project of “superior” quality will be built when
we have been unable to achieve a reasonable level of cooperation thus far.

Sincerely,
Bridges on the Park Condominium Association, Inc.

Signatur: Printed Nam Address

RoBZET WiLseN 270 (5% R PR Fdas ASTinir% 19764
BERILEE S 010 THE PAEIC Go N Dgssre jy s ASSec bz

Date: December 10, 2012 Contact Name: Sushma Jasti Smith

Phone Number: 281.772.9618
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#

23
24

Case Number:

PETITION

Magic Ticket # 1231488

Total Square Footage of Buffer:
Percentage of Square Footage Owned by Petitioners Within Buffer:

Date:

2/28/2013

288659.50
14.44%

Calculation: The total square footage is calculated by taking the sum of the area of all TCAD Parcels with valid signatures including
one-half of the adjacent right-of-way that fall within 200 feet of the subject tract. Parcels that do not fall within the 200 foot buffer

are not used for calculation. When a parcel intersects the edge of the buffer, only the portion of the parcel that falls within the buffer
is used. The area of the buffer does not include the subject tract.

TCAD ID Address Owner Signature  Petition Area Percent
ROBERT E LEE RD
0105020201 78704 CITY OF AUSTIN no 14035.11 0.00%
ROBERT E LEE RD
0105020201 78704 CITY OF AUSTIN no 46,997.26 0.00%
200 S LAMAR
0105020101 BLVD 78704 CITY OF AUSTIN no 56234.15 0.00%
1201 W
RIVERSIDE DR CITY OF AUSTIN % REAL
0104010201 78704 ESTATE DIVISION no 73565.00 0.00%
210 LEE BARTON
0105020901 DR MULTIPLE OWNERS yes 41693.41 14.44%
PFLUGER MICHAEL CARL
218 S LAMAR & WILLIAM REID
0105020102 BLVD 78704 PFLUGER no 7767.09 0.00%
213 S LAMAR
0105020301 BLVD 78704 POST PAGGI LLC no 13195.16 0.00%
0.00%
0.00%
0.00%
Total %
14.44%
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From: Robert Wilson

Sent: Thursday, February 28, 2013 4:14 PM

To: Heckman, Lee

Subject: Re: C814-2012-0160 / 211 S Lamar Proposed PUD

Lee,

Thank you for spending so much time with us yesterday. | really appreciate it and the information was
extremely helpful. I'll follow up with Brad Jackson after reviewing the most current tree survey.

Attached is an updated "valid petition" letter which reflects the proposed PUD case number. Please let
me know if this is sufficient to include in the packets or if you would prefer a hard copy.

Best regards,

Robert Wilson
(512) 656-4604
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PETITION

Date: December 10, 2012
File Number: C814-2012-0160

Address of Rezoning Request:
211 S. Lamar Blvd., Austin, TX 78704

To:  Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the referenced file, do hereby protest against any change of the Land Development Code, which
would zone the property to any classification that exceeds the existing zoning requirements of
the Waterfront Overlay and the maximum height permitted in the base zoning district (CS-V) of
60 feet.

While a few PUD applications have been granted south of downtown and in the Waterfront
Overlay, we believe that this site offers additional unique considerations that were not applicable
to the previously approved PUDs, and as such, the developer should be required to honor
existing zoning regulations. We respectfully ask that you consider the following factors when
evaluating this PUD application:

e Notably, this site is less than 35 yards from the shoreline of Lady Bird Lake, which
makes it distinct from the PUD applications approved for the RunTex and Filling Station
sites.

e This location serves as the backdrop for the iconic Pfluger pedestrian bridge and is next
to the hike and bike trails along Lady Bird Lake.

e It is also the gateway to Zilker Park and the Austin Arts District as we are directly across
Lamar Blvd. from the Zachary Scott Theatre on our west and a neighbor to the Long
Center for Performing Arts on our east.

e PUDs are neither intended to provide "spot zoning" for developers nor are they designed
to provide "special privilege" to individual owners. The size of this site is far less than
the ten acres generally required for a PUD.

e The site is next to Paggi House, which is designated as a historic building. Currently, the
historic structure is accessible to the neighborhood and the city as a whole. However, it
is our understanding that it may only be accessible to inhabitants of the future
development on any sort of regular basis.

e Thus far, we have seen no evidence from the Dallas-based developer that there is
significant community benefit to necessitate the approval of the requested 96-foot height.
This staggering height is more than 20 feet higher than the Zachary Scott Theatre and 60
percent higher than our existing building, which was built to code at a height of 60 feet.
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e The PUD application does not include sufficient information on the proposed project, and
subsequently, we are unclear as to how it meets the Tier 1 and Tier 2 requirements for a
PUD.

e In addition, the following information has not been provided:

o A description of the proposed uses, including number and types of residential units

and square footage of any proposed retail space;

the maximum floor-area ratio;

total square footage and whether structured parking facilities are proposed;

maximum impervious cover;

minimum setbacks;

the number of curb cuts or driveways serving a non-residential project, which shall be

the minimum necessary to provide adequate access to the site;

all civic uses by type and proposed site development regulations; and

o atotal amount of open space that equals or exceeds 10 percent of the residential tracts
and 20 percent of the nonresidential tracts within the PUD (§2.3. C).

O 0 0O 0O

O

Although we welcome the development of the site, we ask that the City preserve the uniqueness
of south shore neighborhoods rather than allowing downtown high-rises to move south of the
river.

On a final note, although we have attempted to communicate with the developer and his
representatives to find solutions that would alleviate our concerns and result in a project that
would augment the existing neighborhood, we have not received a response since mid-
September. We wonder how we can trust that a project of “superior” quality will be built when
we have been unable to achieve a reasonable level of cooperation thus far.

Sincerely,
Bridges on the Park Condominium Association, Inc.

Signature Printed Name Address
Date: December 10, 2012 Contact Name: Sushma Jasti Smith

Phone Number: 281.772.9618

Exhibit P - 8



Lee Heckman, AICP

City of Austin

Planning & Development Review Department - Zoning Division
One Texas Center

505 Barton Springs Road, 5th Fl

Austin, Texas 78704

SENT VIA EMAIL to lee.heckman@austintexas.gov

RE:  Zoning Case C814-2012-0160
211 South Lamar
Post Paggi PUD

Mr. Heckman,

We understand the above-mentioned case is on the City Council Agenda for June 20,
2013. Please accept this letter as our request for a postponement of this case until the
City Council meeting on August 8, 2013. The reasons for this request are:

1. The backup material provided on this case is nearly 300 pages. There has been
insufficient time between when this material became available and when the case goes
before Council to allow for a thorough review and response to the material.

2. The Applicant's presentation to the Planning Commission contained significant
new information that we need to consider. The Zilker Neighborhood Association has
requested a copy of this new material but it has not been provide to date. Once we
receive the material, we will then require additional time to review and respond.

3. Staff's presentation to the Planning Commission and the comments from various
Planning Commission members requires a detailed analysis and response that also
requires additional preparation time.

4, The Affordable Housing contribution required by the PUD ordinance for this
project has yet to be determined. While Council has clarified the extent of how the
Affordable Housing contribution will be assessed, the amount of that assessment still
needs to be determined and is a crucial factor in our consideration and analysis of the
community benefits of the proposed project.

This is the first request for a postponement by the impacted neighbors, neighborhood
associations and civic organizations concerned with protecting the community asset of
Lady Bird Lake. The request of the Applicant for PUD zoning will have a significant
impact on this important site but will also set a long term precedent for all properties
in the Waterfront Overlay as well as the sub-districts. Such an important zoning case
warrants sufficient time and consideration by the public before Council action.
Therefore, we would appreciate your support in postponing this case until City
Council's August 8" meeting.

Sincerely
Jack Graham, Save Town Lake.org
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Gardner Sumner, Zilker Neighborhood Association, President
Sushma Jasti Smith, Bridges On The Park Condominium Association

Cyndi Collen, Bouldin Creek Neighborhood Association, President
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From: David King

Sent: Tuesday, June 18, 2013 7:36 AM

To: Heckman, Lee

Subject: Re: Case C814-2012-0160 - Postponement Request

Good Morning Lee,

Please add the Barton Hills Neighborhood Association to the list of groups that are
requesting postponement of the case.

Please include this information with the postponement letter so that the Council has it
for the work session this morning.

Thank you,
David King
Zilker Neighborhood Association

From: David King

Sent: Monday, June 17, 2013 3:55 PM

To: Heckman, Lee

Subject: Re: Case C814-2012-0160 - Postponement Request

Hello Lee,

We just received approval by the South River City Citizens (SRCC) Neighborhood
Association for the postponement request for this case. The SRCC joins Save Town
Lake, Zilker Neighborhood Association, Bridges on the Park Condominium Association,
and the Bouldin Creek Neighborhood Association in requesting a postponement of the
case as requested in the letter.

Thank you,

David King
Zilker Neighborhood Association, Zoning Committee Co-Chair
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W'NSTEAD Austin  Charlotte Daltas Fort Worth Houston San Antonio The Woodlands  Washington, D.C.

407 Congress Avenue 512.370.2B00 crrice
Suite 2100 512.370.2850 rax
Austin, Texas 78701 winstead.com

direct dial: (§12) 370-2878
jdonlsi@winstead.com

June 18, 2013

Mr. Greg Guernsey Via Electronic Mail
Planning and Development Review Department

City of Austin

505 Barton Springs Road

Austin, TX 78704

Re: 211 South Lamar —~ C814-2012-0160 - Rezoning Application for a 0.993 acre piece of
property located at 211 South Lamar Boulevard and 1211 W. Riverside Drive (the
"Property"); Proposed Rezoning from CS and CS-V Zoning to PUD Zoning

Dear Mr. Guernsey:

As representatives of the owner of the above stated Property, we respectfully respond to
the request submitted by neighborhood representatives for postponement of this rezoning
request to the August 8, 2013, council mesting.

We recognize that first postponement requests from neighborhood associations are
traditionally granted, and we will not ask you to deny a postponement. But we respectfully
request that postponement be granted to the June 27, 2013, council meeting. This rezoning
case has been in process for many months, and the back up and supporting materials for the
rezoning application have been available to the public for more than a month. We feel that a
seven week postponement of the public hearing is excessive.

Please let me know if you have any questions. Thank you for your time and attention to
this project.

\ Very trlily yours,
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