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[02:30:11]

[gavel]

>> Mayor Leffingwell: Good morning. I'm austin mayor lee leffingwell. We begin with
the invocation from minister karla saldana, director, bendicion musical ministries.
Please rise.

>> Good morning. Thank you, mayor, it's an honor to be here. Let us pray. Father
god, we come before you this morning first of all giving you thanks, lord. Thank
youor the many blessings you have given us including waking up this morning with
health and strength and the opportunity of being able to gather in this place. Thank
you for the ability to be involved in useful and necessary work and the honor of
participating with necessary responsibilities. Thank you as well for the freedom we
have to know you and speak of you. Thank you for the love and mercy that you share
with each and every one of us. It is clear in the scriptures that you havtold us that
citizens should obey governing authorities. Since you have established them to
promote peace, order and justice. Therefore at this time | pray for our mayor, city
officials, and leadership assembled in this place. Not only do | pray for them to
govern with wisdom taking into consideration the issues of our times and the true
needs of our people, but | also ask you, lord, that you grant them the ability to work
together in harmony even when there is honest disagreement and provide them
peace and joy in their personal lives after each decision that is made. Give our city



officials confidence in the decisions they are making with justice and righteousness.
Please guide our city officials to make the decisions that would please you and
benefit all those people that live and work in and around our beloved city of austin.
We put all of this before you knowing and declaring that austin, texas is in your
hands and this city is yours, lord. In your name we pray. Amen.

[02:32:19]

>> Mayor Leffingwell: Amen. Please be seated. A quorum is present so I'll call this
meeting of the austin city council to order on thursday, october 3, 2013. We're
meeting in the council chambers austin city hall, 301 west second street, austin,
texas. The time is 10:06 a.M. I'll begin with the changes and corrections to today's
agenda. Item number 10, add the praise "september 30, 2013, approved by the
public health and human services commission on a 2-0 vote with councilmember
morrison off the dais," and I'll add | believe that should be "committee" not
"commission." Items 29, 51, 53 and 56 are withdrawn. Item number 62 is postponed
UNTIL OCTOBER 17th. Item 57 is postponed until OCTOBER 17th. Items 58 through
60, that is 58, 59 and 60, they are post NOVEMBER 7th, 2013. Items 90 and 92, at
their 4:00 p.M. Time certain, a postponement of these items to october 17, 2013,
will be requested. On item 93 at its 4:00 p.M. Time certain postponement until
novembe2013 will be requested. Item 100, add as a second co-sponsor austin mayor
lee leffingwell. Our time certain items for today, at 10:30 we'll have a briefing on the
drought and annual update. At 12:00 noon we'll have our general citizens
communication. At 2<00 p.M. We'll take up our zoning matters. At 4:00, public
hearings. At 5:30, live music and proclamations. The musician for today

-- the musicians r today are the peterson brothers. Items

-- the consent agenda has items 1 through 61 plus item 100 with several items pulled
off the consent agenda. They are items 7 and 16 are pulled by myself, mayor
leffingwell. ltem number 10 pulled by mayor pro tem cole. Item number 12 pulled by
the law department for a brief presentation. Iltem 17 pulled by councilmember riley.
ltems 18 and 42 pulled by mayor pro tem cole. Items 43, 44, 45, 46 and 47 pulled by
councilmember morrison. Item 49 pulled by councimember spelman. Item 50 pulled
by councilmember martinez. M 100 pulled by councilmember tovo. So that is our



consent agenda and we have several speakers on the consent agenda, we'll go to
those next. The first speaker is paul saldana. Paul is signed up on several items.
Councimember spelman.

[02:35:54]

>> Spelman: As mr. Saldana makes his way forward, | would like to pull item 13, a
quick question.

>> Mayor Leffingwell: Item 13 is pulled off consent by councimember spelman.

>> |I'm sorry, mayor, | thought maybe the items were pulled for discussion.

>> Mayor Leffingwell: You're signed up on several other items, | believe, that are not
-- that have not been pulled.

>> | thought they were 42 and 47 were

>> Mayor Leffingwell: Okay, so you can go sit back down.

>> Thank you.

>> Mayor Leffingwell: Gus pena.

>> Good morning, mayor and council. Gus pena, I'd like to speak on item 9,
supporting the river city youth foundation. Done a good job keeping kids out of
trouble and, you know, the funding is well worth the expenditure. Item number

-- was item number 48 pulled or

-- it was pulled. Okay. Number 55 is funding for the greater east austin youth league
improvements. Outstanding. We fully support it because kids in that 02 area get
involved in sports and stay out of trouble. Anyway, thank you very much and that's
all I have to say. Thank you.

>> Mayor Leffingwell: Thank you. Matt price. Matt price in the chamber?

>> Good morning. | was under the impression as well that this would be pulled for
discussion, but | can

-- I'm glad to speak now. | think there were a couple others from greater east austin
that were planning to come and speak on it, but is now the time that we need to
speak on this one? Item 55. Item 55, the greater east austin maps and field, that's
what | was going to speak on. | understood it to be pulled for discussion. Is now the
only time to speak on it?



[02:38:07]

>> Mayor Leffingwell: Yeah, that's on the consent agenda. There are two people
signed up but they signed up after the 9:45 deadline. So one jamie

-- one jamieings will also be allowed to speak. Councilmember martinez.

>> Martinez: I'm happy to pull this item so we can have a broader discussion.

>> Mayor Leffingwell: All right. You can go sit back down and add number 55 as
pulled from the consent agenda by councilmember martinez. Just for your
information, if you sign up after 9:45, it does not count towards the requirement for
citizens pulling the item from the consent agenda. So that's how that happened. I'll
entertain a motion to approve the consent agenda.

>> Move.

>> Mayor Leffingwell: Councilmember martinez so moves. Seconded by
councimember spelman. All in favor say aye. Aye. Opposed say no. That passes on a
vote of 7-0. So now we'll go to item number 10 pulled by mayor pro tem cole.

>> Cole: | had a few questions for staff. | believe that this is approval of morris

-- I'm not sure if this is

>> mayor, oh, they are coming.

>> Mayor Leffingwell: Councilmember martinez.

>> Martinez: Thank you, may we took this up, it's creating better regulations over
existing splash pads because of the increase in health hazards that we're finding with
some of the splash pads that are now very sought after feature in developments and
in parks, even on the private side, but I'm sure david will be able to answer

>> Cole: That's exactly why | pulled it because of the problems with health issues on
the private side and i understand health and human servicas heard it. Can you talk to
about some of those health considerations?

[02:40:11]



>> Well, we

-- as we talked about it

-- I'm sorry, david lopez, health and human services. As we talked about earlier this
week with the committee, we had

-- we currently don't have any existing rules and requirements for these type of
interactive water features requiring proper plan review and annual inspection of
these locations. Anat was the reason that we wanted to come forward is we're
seeing an increase in these types of pads that require some additional built-in
disinfection, infiltration systems because of their design. We wanted to be able to
introduce the language requiring this regulation.

>> Cole: So more and more of our parks we are putting in splash pads and state law
has some regulations. Are we coming into compliance with that?

>>Yes, ma'am. The language would bring them together.

>> Cole: And this item does that.

>> Yes.

>> Cole: | move approval.

>> Mayor Leffingwell: Seconded by councimember spelman. Discussion? All in favor
say aye. Aye. Opposed. Passes on a vote of 7-0. Now we'll go to item numbers 7 and
16 together although we'll vote separately. | pulled this because three people signed
up late. Paul san dan | can't.

-- Saldana.

>> Good morning, mayor, councilmembers. Paul san dan | can't with the u.S. Hispanic
contractors association and the minority trade association. | signed up neutral on the
item, but | did want to come and express and go on the record expressing concern
about the firm tt's being recommended for this particular contract. For the last year
and a half or two years along with the black contractors association we have been
meeting with your staff over at parks and recreation expressing some concerns
about this particular contractor. | think we'll have a speaker here who is a veteran
who this was his first project as a subcontractor on this particular project who did
not have an overall good experience with the firm that's being recommended. | think
it's also important to point out that the vendor within the last year has had a
violation. We certainly support the project and recognize the importance of this
project to the community. But | just felt it was important to go on record to say that.
We also have concerns with the lack of hispanic participation on this contract. If you



look at the scope of work, erosion control, landscaping, irrigation, surveying, there
are present hispanic contractors that I'm aware of that could have participated in
this particular project. So out of the $2.1 million that's been allocated, almost 90%
are going to nonminority or women owned contractors. | just wanted to go officially
on the record and say that. I'd be happy to answer any questions you may have.
Thank you.

[02:43:21]

>> Mayor Leffingwell: Next speaker is julio trevino. Julio trevino. Apparently not
here. Councilmember martinez.

>> Martinez: Thank you. | want to ask ms. Lada if she can talk about the process and
good faith efforts.

>> Mayor Leffingwell: | have one more speaker.

>> Martinez: I'm sorry.

>> Mayor Leffingwell: Juan onevides. Juan onevides. Not here. You donated time but
the person you donated time to who | just called apparently is not here. All right, so
that's all the speakers that we have. You can come on up now. Councilmember
martinez.

>> Martinez: Can you just walk us through the process that we've underwentto make
these recommendations for these contracts and ensuring good faith efforts were
met?

>> Absolutely. Good morning, council, veronica lada. The recommended contractor
on this particular rca did comply with good faith efforts. They took all the necessary
steps. They contacted all firms on the availability list through two methods, both fax
and email. If a vendor didn't have a fax or email they called that vendor. We did also
nolty they contacted the trade associations advertised in our paper. As part of our
good faith effort review, we also look at reaching out to the firms on the availability
list with a good faith effort verification form. We sent that out to 209 hispanic
vendors on the availability list. We received eight responses and they did all confirm
that they did receive notification from mr. Hyatt, however, they did not submit a bid
on the project. It is our understanding the prime did not receive any hispanic bids on
this particular solicitation.



>> Martinez: Can you expand as to why you think that's occurring and is it because of
the experience with the prime contractor, previous experience as was mentioned?
[02:45:25]

>> We did receive as a part of our verification process, we did receive some feedback
from one of our hispanic contractors that there was a concern of a previous
experience that this particular hispanic contractor had on a previous project, but that
was the only feedback that we had received through our process.

>> Martinez: So | guess what | want to throw out there, there's got to be a way to
improve this process because if we just have good faith efforts and if a prime has
been so difficult to deal with that no minority subcontractor is going to submit a bid
to be a part of a project, then that defeats the whole smbr process, in my opinion.
What are some things we do and maybe we take this to the subcommittee, put it on
the next agenda, because | can see this as a recurring problem, you know, this
particular firm has been brought up before by other subcontractors as having issues.
And so now

-- you know, they are still bidding on city work as a prime and they are achieving
good faith efforts, but if no one is willing to submit a bid because of the relationship,
previous relationships they've had, ireally hope we come up with something to
combat that and overcome that and ensure minorities can participate. | don't want
to see us in a situation where our primes start treating minority subcontractors so
bad that no minority subcontractors ever apply on projects. | believe the speaker is
here now, mayor.

>> If | could just say that i do think that is something that the subcommittee could
certainly committee. We also as you are aware have a disparity study underway and |
believethat's something through that you are outreach with our contractors they can
discuss and get more qualitative information on and perhaps come back with
recommendations as council considers possible ordinance revisions.

>> Mayor Leffingwell: The speaker is here now. Julio trevino and juan is here so you
have up to six minutes.

[02:47:29]



>> Yes, sir. My name is julio p. Trevino, a highly decorated veteran in vietnam and
almost lost my leg. I've never worked with the city of austin except for one job at
[indiscernible] recreation. And while | was there, it seems like this is the first time |
have ever worked for the city of austin. | paid my insurance, which was almost
$6,000, and during this time | was

-- the second day or third day | was there, the inspector came out there and started
telling me what | was going to be doing and all this. | says fine. And | said, you know,
but the only thing is the way you are treating me, | said the way you are talking to
me, it's like you own this place. And he said you know what, I'm going to have you
fired. And | said you are? And he said yeah. | said well, let me tell you this work is
being done so that handicapped people will have access to this park. | said I'm a
handicapped person and I'm going to b the first one fired out of this place? And you
know, |

-- he said, well, if you don't leave this place, you are going to get fired. | said okay.
The next day he was back up there again and

-- and there was | believe one city employee that spoke to a supervisor because |
called the supervisor and said this man is out of control. We were talking about the
inspecto and he is telling us we're going to have to redo everything we did because it
was wrong. And all we're asking is that we get treated just like anybody else. We
don't want special privileges, but we do want to get paid for the work that we do. |
got paid $17,000. My insurance was $6,000. | paid out of my pocket like $17,000 in
--in revenue. During this time | had a brother that was dying of cancer. All | wanted
was to get paid what | was owed so | could spd some time, quality time with him
before he passed, and that never happened. So |

-- what I'm asking is that this is why you cannot get a lot f minority contractors is
because the way we ge treated out there. We did some damage to the road out
there because the inspector wanted us to load up the heavy equipment on the
asphalt, and | said that's going to ruin the asphalt. | don't care. Told the guys, okay,
just pull it out there in the road and tear up the asphalt. That's what he wants. And it
was done because of one person that either didn't like the way | was dressed or

-- or had something else to do with it. Okay. Now, the time that we spent

-- that we spent out there, the work that we done, we never got, in my opinion, we



were never paid a correct amount. To this ate | was told that i had closed

-- that | was

-- the city gave me $5,500, $5,600 because | had only gotten paid $10,000. And what
| wanted is to get paid what | was owed. So | actually got paid $9,000 after | paid my
insurance. That's what the city requires is the 6,000

-- the insurance. So paying out $17,000 and not making a penny that

-- and i came before

-- before several members of the city and | was never able to get this money from
the contractor. What | wanted is just equal rights. And sometimes it's

-- it's difficult and | had ahard time because my brother and i were very close during
this time and he was dying of cancer. And | couldn't make it to the hospital because
my funds were tied up. So the last six months that he

-- that he was sick | was never able to go see him. You know, and that's

-- to me, this contractor needs to be held accountable. Why up to this date | see no
money on this project, I'm still paying out money. | still owe $S600 or $700 left on this
project so I'm still

-- and all my bills were late because of this. This contractor needs to be accountable
for this. If | had been a general contractor and if | didn't pay my subs, the told me
that they would stop my pay. | came up here before you several times and his pay
was never stopped. Everything just ontinued just like

-- like if he was paying everybody else. I'd like to see, I'd like to see

-- | believe that this is double standard. And I'd like to see this come to an end. Seems
like

-- seems like us minorities, we go through this constantly and nothing is being done.
[02:53:36]

[Buzzer sounding]

>> Mayor Leffingwell: Thank you, mr. Trevino.

>> Okay.

>> Mayor Leffingwell: All right. Those are the speakers. And | didn't have any
questions, | just pulled it for speakers so I'll entertain a motion to approve item
number 7, which is execution of the contract.

>> Spelman: Mayor, | have a question of ms. Lada.



>> Mayor Leffingwell: Councimember spelman.

>> Spelman: | have a question.

>> Mayor Leffingwell: Go ahead, councimember spelman.

>> Spelman: A couple people reported cmplaints, mr. Saldana reported a violation.
Do you have a record of a violation against this contractor?

>> Yes, we do have a record of violation. We had the violation issued a little over a
year ago, about a year and a half ago. It did uphold through the appeal process as
well so the violation stands.

>> Spelman: What was the violation for?

>> Adding a sub without going through our request for change process.

>> Spelman: What were the consequences of that violation?

>> The first violation the consequences is probation, which doesn't prohibit a
contractor from bidding on future contracts or any other existing contracts.

>> Spelman: Okay. Subsequent violations, presumably we would do something more
dire. Do we have a procedure for, for example, canceling the contractor's ability to
bid on further contracts?

>>There is a

-- there is a procedure. The violation procss, if there is additional violation within a
two-year rolling period from the first violation, it could potentially result in
suspension and eventually debarment. There is, of course, also our contracting
procedures that is not administered through my department but through our
purchasing department and contract management that looks at violations with the
contracting process.

>> Spelman: Have we ever suspended a contractor?

[02:55:38]

>> We have suspended and i should clarify | don't actually execute the sanction, our
purchasing officer does, but we have had violations in the past for smbr that have
resulted in suspension and i believe also in the contracting side there has been result
of suspension as well.

>> Spelman: Have we ever debarred a contractor?

>> We have not for smbr purposes. My understanding in working with our



purchasing office there has been debarment in the past for other reasons.

>> Spelman: There are some things which are so srious or happen so frequently we
just don't want to see you again.

>>That is my understanding.

>> Spelman: What were the consequences much probation for this particular
contracting, a warning or is there more to it?

>> Probation basically is putting the contractor on notice this is an issue and an
additional issue could result in further action.

>> Spelman: Okay. Have there been

-- I'll stop now. Thank you, ma'am.

>> Uh-huh.

>> Mayor Leffingwell: Councilmember morrison.

>> Morrison: | have a question and it's probably a question for our parks staff. In the
backup we have a map indicating the area of the trail head. The map also indicates
some other changes to auditorium shores, and | know we've got some exciting work
going on there with tour partners to look at, you know, a master plan and some
vision. It looks like the map in the backup reflects the current draft, and | just wanted
to get clear are we talking about

-- does the map reflect something we've adopted or is it still a process in work and
there's still going to be opportunity for discussion?

>> Sara hensley. The current map attached to this is a map that's work in progress. |
believe if you recall back in may | was not at the meeting, but cora wright was acting
director where she informed the council that it's a work in progress. We still have
public meetings going on. Now, | will say and I'll say this in front of the council that
staff are pretty adamant about w we have designed it based on safety and health
issues related to trail users and work that we're doing in regards to the auditorium
shores projects and the money that's going into it, but we're still having public

-- we have another public meeting wednesday night of next week. So it is a map that
certainly has the ability to be tweaked.

[02:57:58]

>> Morrison: Great. | appreciate that. | just wanted to get clear. Will it eventually



come to council?

>> We will be bringing it back as ms. Wright had made a commitment to come back.
I'm going to ask staff to go through the parks and recreation board one more time as
we finish our final public meeting, discussion the issues related to youth, dogs, dogs
only, off leash, bikers, joggers, walkers, the whole nine yards, and then really talk
about why we've designed it the way we have working with the consultant.

>> Morrison: Great. Thank you very much. | look forward to that.

>> Mayor Lefingwell: Councimember spelman.

>> Spelman: Mayor, | think we need to take mr. Trevino's and mr. Saldana's concerns
seriously however it seems we have a standard operating procedure and seems to
me the appropriate thing to do is vote yes on this contract with the caution to the
contractor that we caught you once, if we catch you again, you are not going to play
this game again. | move approval.

>> Mayor Leffingwell: Councimember spelman moves approval of item 7.

>> Cole: I'll second that with tcomment that | look forward to a robust, honest
discussion of this item in the mwbe subcommittee.

>> Mayor Leffingwell: All those in favor please say aye. Opposed. Passes on a vote of
7-0. I'll entertain a motion on item number 16, which is the ordinance.

>> Move approval.

>> Mayor Leffingwell: Councimember spelman moves approval. I'll second.
Discussion? All in favor say aye. Aye. Opposed say no. That passes on all readings by
a vote of 7-0. Now we'll go to item 12.

>> Good morning, mayor and council, I'm here to recommend a claims payment in
the total amount of 66,5636.64 o settle the personal

-- personal injury and property damages claims for jill turner related to an auto
accident involving a city vehicle that occurred on april 10th of this year. As we
discussed in executive session, the basic terms of the payment would be payment of
$56,636.64 to the leaseholder on the vehicle and then the remaining balance would
be paid to miss turner through her legal representative. In exchange for those
payments we would seek release of all claims related to this incident and with that |
move approval

-- or | actually recommend approval.

[03:00:40]



>> Mayor Leffingwell: | second. [Laughter]

>> | recommend approval of this payment as we discussed.

>> Mayor Leffingwell: I'll entertain a motion on item number 12.

>>So moved.

>> Mayor Leffingwell: Mayor pro tem moves approval, seconded by councimember
spelman. All in favor say aye. Opposed say no. Passes on a vote of 7-0. Item number
13 p.U.D. By councimember spelman, there are no speakers.

>> Spelman: | see the person who can answer my questions coming forward. Hi,
lorraine. | asked the question earlier this week as to whether or not there was an
appraisal on this property and you said yes. And then | didn't have time to ask the
followup question which are are we paying at or close to the appraised amount?
>> Yes, sir, we are paying the appraised value for the property.

>> Spelman: We are paying appraised value for the property.

>> Yes, sir.

>> Spelman: That's all i need to know. Mayor, move approval.

>> Mayor Leffingwell: Councimemberlman moves approval seconded by
councilmember morrison. All in favor say aye. Aye. Opposed say no. Passs on on a
vote of 7-0. Iltem number 7 pulled by councilmember riley. There are no speakers.
>> Riley: | have a quick question and | guess this would be a.P.D. Staff. This would
authorize negotiation and execution of an interlocal agreement with the texas
department of public safety to define respective responsibilities for evens, street
closure, traffic enforcement and general security in the capital complex. I'm
particularly interested in article 4 of the provision that speaks to parking meters and
it provides that d.P.S. Shoes coordinate with the state preservation board to install,
operate and maintain and enforce and collect money from state owned meters in
the capital complex. There is a long history of discussions between the city's parking
enterprise and the state with respect to the parking meters in the capital complex
continuing right up to recent months. And anybody who has tried to park in the
capital pom plex is aware there are some differences between the parking in that
area and the parking elsewhere in the central city. They are still using the old coin
operated parking meters. We haven't necessarily landed on an optimal long-term
solution so discussions are ongoing and are likely to be ongoing for some time



between ehterprise and the state. Since this agreement speaks to how those parking
meters will handled, | wanted to go sure we have our own parking enterprise in the
loop on those discussions. We checked with staff this week and found in fact the
parking enterprise had not been included in these discussions so | just wanted to ask
the police department representative if they would be willing to coordinate with the
parking

-- with the city's parking enterprise as we continue our work on this agreement.
[03:03:49]

>> Okay. Austin assistant chief. Yes, we are open to

-- we did include the transportation department and | have had more conversations
with them and also talked with mr. Grassfield, and this interlocal agreement is not a
completed document yet. There's still some more meetings to attend and he is going
to be included and we're going to be discussing those, so yes, we are hope to it.

>> Riley: With that understanding | move approval.

>> Mayor Leffingwell: Seconded by councimember spelman. Councilmember tovo.
>> Tovo: A quick question based on the question and answers. Councimember
spelman had asked some questions about this agreement and there were some
points that staff made in the response and one of them

-- i just wanted to ask a few questions about. It talked about the agreement removes
the arbitrary agreement for fees owed to city of austin and all requests have to go to
city council. Then it referenced a question | asked about an historical account of
money owed to the city that was waved and research reflected, no record of any
department in the city waiving fees and no money owed to the city by d.P.S. |
wonder if wehad a staff member who couldv explain that tement. Does that mean
that the previous agreement arbitrarilyly, using the language from the response,
arbitrarily waived the fees and thus they never came to council for approval or does
it mean there were never any fees that were waived or does it mean we just didn't
keep records of it. | need help understanding that curious statement. If anyone here
has that information, if not, | can follow up after. It's not going to

-- it's not going to affect my vote here today. | plan to support the agreement, but
since we're discussing it, | did want to ask a question about it.



>> One of the things in special events we've been running into, there's been some
practices in place many years and we started going back getting the historical reason
why. And in that research we found that in our opinion there were some fees that
were being waived that we didn't have the authority to do so and we were just trying
to clarify it in our interlocal agreements as far as a.P.D., Austin police department,
does not have that authority to waive fees. That comes from council.

[03:06:13]

>> Tovo: Ahh. So then it sounds like the story here is that the fees were being
waived, but they were not coming to council for waiving. They were being waived
administratively.

>>There's some

-- either some of the permitting fees or as far as the actual officers' overtime, those
were not waived and those actually occurred through council approval.

>> Tovo: But it sounds as if there were some fees that were being waived
administratively.

>> Yes.

>> Tovo: Okay. Thank you. And so

--and so | guess since you have referenced the budget question | asked or somebody
referenced the budget question | asked that returned the information that fee
waivers never happen administratively, | guess I'll have to ask the city manager t look
into why this piece of information wasn't included in the response to my budget
guestion. St for context, | had asked a budget question, | think it's the last of the
budget questions posted, were there any fee waivers that are not accounted for in
our other list that had been administratively approved and the answer that came
back to me was no. But this

-- this answer suggests that yes, there has been fees that have been waived and so |
guess | would like to ask the finance staff to go back and take another look at that
and let us know if there are other situations where fes were administratively
approved. | understand there won't be going forward, but as we're trying to get a
picture of fee waivers, we really need accurate and clear information even if it's just
to say we know some fees have been waived administratively, we didn't keep



records of those and so we can't tell you how much they are, but it happened in this
department and this department and here with these kinds of events and these
kinds of entities just so we can wrap our head around this information. Thanks very
much.

>> Mayor Leffingwell: All in favor of the motion say aye. Aye. Opposed say no. Passes
on a vote of 7-0. Iltem number 18 is pulled by mayor pro tem cole. There are no
speakers.

[03:08:29]

>> Cole: Thank you, mayor. | just needed to get a better understanding of this
program, the thanks again program. | understand that this is an item designed to
boost customer satisfaction with airport concessions and service, but I'm trying to
figure out why we actually have to put $180,000 into it.

>> Jim smith with the airport. T is a national program available to a the look of
businesses. There's over 25,000 businesses that belong and over 160 airports. You
pay to participate in the program. The research has shown that the participation in
loyalty programs generate more sales and since the airport is a landlord, we make
our rent on a percentage basis, it's in our interest to do things which help stimulate
the sales. So we are recommending that we participate in this loyalty program
because we think it's in the airport's best interest. If after participating we find that it
doesn't generate more than $60,000 per year's worth of benfit, we can discontinue
the program. But based on dfw has it, a variety of other airports, they've been very
pleased with the program and they felt it helped generate increased sales through
participation.

>> Cole: Help me understand how parking falls into this. | thought our parking lots
were full and | thought people would generate points by parking in our parking lots. |
don't understand that correlation.

>> We have a parking program that we run ourselves at this stage of the game. Right
now there would not be an immediate participant in the thanks again program
because we have to develop a transition between our program and thanks again. We
don't have a loyalty program for everything else we do at the airport. So we

-- there won't be an immediate switch. Now, parking as a whole this year, basically



june, july and march the parking lots were full because those are our busiest months.
But the other nine months of the year, we are in a a compe mode of trying to get
people to use our parking versus our competitors.

[03:10:53]

>> Cole: I'm going to go ahead and move approval of this item with construction it
come back after six months with an estimate of what our revenue is being generated
from it. Do you think you will be able to measure that?

>> Sure, we can prepare a report at six months and see where we are.

>> Mayor Leffingwell: Motion by mayor pro tem to approve number 18 with
additional direction. Seconded by councilmember morrison. All in favor say aye. Aye.
Opposed say no. Passes on a vote of 7-0. Now we'll take up items 42-47 together.
They are related. We have one speaker signed up, paul saldana. We're taking all
these items together.

>> Thank you, mayor. Yesterday afternoon | sent an email to the council, but I'll just
reiterate my points. First on item number 42, you just

-- you may recall during the whole hispanic quality of life initiative and the african-
american quality initiative there was repetitive recommendations about the need for
the city to improve its outreach and communications, both from a multicultural and
mti lingual perspective with our local minority communities as relates to programs,
services, opportunities with the city of austin. What you have in your backup is a
proposal by staff to spend about $2.2 million. The obvious omission here is the lack
of minority newspaper, minority participation in this. | know you all are also, the staff
is also recommending exemption from the procurement process, but | think it was
important to point out based on the question councilmember morrison asked, |
believe the staff reported that through fiscal year 13 staff allocated a little over
$21,000. That is less than 1% of what's being proposed here and they are not
enlisted in the backup. So | think it's real important for us to support our local small
minority newspapers that have been pillars in our community and continue to do a
really good job in reaching out to our minority communities so I'm hoping you will
reconsider that. And then on item 47, the concerns there is that we missed out |
think on opportunities for there to be local participation by some contractors and



the two examples that | mention were the embroidery services and the other is
proposing to spend about $75,000 for a contractor to move furniture. Neither of
those firms that are being recommended in the procurement transaction are
minority won owned firms. If you look at our list you will find plenty of certified lists
take could provide that. Last point | wanted to point out, the city's mandate and
value about doing business and supporting living wages, as a local contractor if | do
business with the city, I'm required to pay any of my subcontractors and workers at
least S11 an hour. We're proposing so spend on 47 a little over $200,000 with
walmart and sam's club, a corporation that clearly does not provide a living wage to
its employees. If local small businesses abide by the mandate andembrace that
community value, then | think we should hold any corporation that's going to get any
money from the city of austin or do business with city of austin to that same
expectation and that same mandate. So | would encourage you all to reconsider
spending $220,000, $225,000 with walmart and sam's club. I'll be happy to answer
any questions you may have. Thank you.

[03:14:33]

>> Mayor Leffingwell: Those are all the speakers. These items were pulled by mayor
pro tem cole and councilmember morrison. Mayor pro tem cole.

>> Cole: | had a question for staff specifically directed at item number 42. And also
the comments that were made by mr. Saldana. Can you tell me what is the amount
of minority media contract?

>> Yes. Mike benson, city of austin central purchasing office. These are not contracts;
however, we do spend approximately 10 to $20,000 per year with multiple vendors
that are minority vendors. Prime example, central purchasing does advertising in the
statesman. We for outreach we on a weekly basis advertise with four minority
vendors to the tune of 7 to 15 thousand dollars a year.

>> Cole: Has that upper echelon $15,000 been increased within the past 10, 15
years?

>> |t has gone up partially by

-- based on the rates they've charged and we've also done more outreach on special
events, what we've added special one off ads in addition to our weekly or buy weekly



advertising. So it has gone up over time.

>> Cole: So do you see any room for improvement when it comes to outreach efforts
to minority vendors?

>> All departments have the ability to do that so yes, there is room for improvement.
But each department faces its operational needs themselves.

>> Cole: Okay, well, I'm thinking we can have a more extensive discussion about that
ability to increase the minority outreach on these types of contracts. | realize this is a
large contract and an annual contract, but, of course, i think we have the authority to
make potential amendments to it if we come up with some recommendations or a
resolution with respect to that. So I'm going to ask that we consider that in the
mwbe committee.

[03:17:01]

>> Mayor Leffingwell: Councilmember morrison.

>> Morrison: | appreciate those comments and fully support that. With regard to the
other ones, specifically with the issue that mr. Saldana brought up, it brought back to
me an issue that we had run into before where | had

-- we had talked with staff about, you know, we have various values reflected in
policies about contracts and procurements and purchasing and all of that. And what
was getting a little confusing and hard to grasp was exactly which ones are effective
in which situations. Because, you know, we have living wage, we have domestic
partner benefits, we have prevailing wage obviously on construction and things like
that. And when we last discussed this, it had been suggested that staff was going to
provide a nice chart for us that said for all these different situations, here are all the
different values, m.B.E., W.B.E. Would also be in there. These are which policies
apply to which situations. Ani wanted to know if that chart was going to be possible
to get from staff. That was some time ago.

>> | believe the law department is still working on that matrix. There's a lot of issues
regarding that

-- do you use it for commodities, living wage versus services. Right now we're leaning
towards services that are competitively bid, but that big matrix where we could
delve into commodities | think is still being looked at since there are ome legal issues



there.

>> Morrison: | was a little confused. | thought there were things set one way or
another and it sounds like maybe there's still some questions. Maybe | could ask our
legal staff.

>> |I'm not sure about the chart, but I'll look into it and we'll get back to you.

>> Morrison: | think that's going to help us because one of the issues mr. Saldana
raised is in other situations we're requiring a living wage and now we're talking about
doing a relatively large contract that maybe could be done wih

-- with a company that does adhere to that instead.

[03:19:21]

>> | understand. Again, these are not necessarily contracts per se. These are very
small dollar buys, credit cards, operational in nature. An employee gets an
immediate need, they run across the street to walmart, picks up what they need.
>> Morrison: And are there

-- do you know are there options to going to one particular place or another that
have been raised?

>> They are not competitive in nature under state law so they do have the option to
go to other locations.

>> Morrison: And has staff looked at perhaps another

-- including somebody

-- another company just to satisfy that need that would adhere to see of these other
value policies?

>> We can look into that as part of that matrix and give guidance to staff, sure.

>> Morrison: | guess maybe what we can do

-- we have two options, one approve these without those two particular line items,
or to go ahead and approve them with the line items with the understanding that it
could be looked at. And | don't know if our m.B.E., W.B.E. Committee has the
purview to look at the broader question or not.

>> Cole: Maor?

>> Mayor Leffingwell: | would suggest alternative number 2 because | think it's
probably not as simple a thing as it might seem to be. It's probably going to require a



lot of time and a lot of discussion. Perhaps some legal advice to get through it. Mayor
pro tem.

>> Cole: | was going to say | agree with that and | know that we have a lot more staff
that staff that committee with expertise and | think we could delve into it deeper.
Then | would let you know w we are actually going to consider it and talk to the
chair.

>> Mayor Leffingwell: Councilmember morrison.

>> Morrison: Oh, mr. Canali.

>> | just want to clarify one point. All these items, these collectively are exempt from
state purchasing and they all happened below city manager authority, but in the
aggregate they exceed the city manager authority. Someone in the parks
department, the water department is out there going to a plumbing store to buy a
part they need immediately, that purchase is allowable under state law. We believe
that whew we're bringing forward and we did this last year as well really is a very
transparent way of showing you all these aggregate purchases. But these are not
contracts with any of these line items. They are all provided as backup to show you
where we do expend these funds. They are based on what we spent this year. We've
tried to project forward. But these line items we are showing you an aggregate for
example of avertising, but on that issue we are not beholding to any unof those to
advertising hundreds of thousands of dollars in the statesman. It just gives us the
blanket authority again in the name of transparency to show you that. So there are
no specific line items. These are not contracts. So we as staff as we work through
these issues, if there's further discussion at the subcommittee about how we can
further perhaps explain and sift out throughout the organization other priorities, we
can do that without having to actually come back and amend these as long as we
stay within the upper limit and we believe we've done a very conservative job of
getting to this dollar amount by each of these types. So just to clarify, these are not
contracts, these are blanket agreements that are, again, on an individual level
allowable under state procurement law.

[03:23:08]

>> Morrison: Thank you and i applaud staff for bringing them forward in this manner.



Last year was the first time we've done it and is really is a matter of transparency
because collectively they get to be a large sum. | would be happy to move approval
of these items with the understanding that they will be further discussed at the
m.B.E., W.B.E. Committee and that the law department will be working on that chart
for us.

>> Mayor Leffingwell: Motion by councilmember morrison. To approve tems 42
through 47 with additional direction.

>> Cole: Second.

>> Mayor Leffingwell: Seconded by the mayor pro tem. All in favor say aye. Aye.
Opposed say no. That passes on a vote of 7-0 and brings us to item number 49. That
was pulled by councimember spelman and we have several speaks.

>> Spelman: | understand we have an agreement between one of the speakers and
the staff and | presume heill tell us about it.

>> Michael whalen on behalf of tds. We've agreement with staff on specific
language

>> Mayor Leffingwell: Hold on just a second. Just for the formality of it, adam
gregory is here.

>> Yes, sir.

>> Mayor Leffingwell: And ryan hobbs and dennis hobbs.

>> Ryan is not here.

>> Mayor Leffingwell: So I'm sure you can finish before this, but you have up to nine
minutes.

>> |'m shooting for 60 seconds if | read quickly. So we need confirmation from mr.
Getter in a moment, but the contract will include the following sentence in two
places so that it's in the contract, not in the r.F.P. And not in any attachment, in the
contract. The following sentence will be and will first appear after the definition of
quote, daylight take, end quote. It will be, quote, under no circumstances will the
customer seek, or contractor maintain, any identification of, or specific reference to,
any private hauler, or any set of information that could be used by any person who
identify a private hauler. That sentence will also appear in the contract, not in any
attachments, at section 2.1 under description of services. In addition, our agreement
has a second part which is that the form that is currently promulgated under 15-6
will be changed



-- this is call the recycling plan form

-- will be changed to delete two parts. The part that says hauler under

-- under the part that says height exterior trash containers, delete the words hauler.
That request and specify the name of the company. And also under height exterior
recycling containers, those same two sections will be deleted. | would like to show
that on the elmo quickly so you can see and the record will reflect exactly what's
being deleted from the online form and the norm promulgated by the director. So if
we can set up the elmo, we'll show that. While they are setting that up, | would just
also encourage

-- | know staff knows there is on new amendment to the open recordsact. It is going
to change the way we contract with vendors and some more attention | think long
term needs to be paid to the fact when a contractor holds on to information being
collected by an ordinance and through a contract, there is a potential that it is public
information. And that is what | think caused confusion in this particular circumstance
and why we needed to pause for a moment and have this change made. You can see
on the elmo the two sections that will be deleted so t@hat private hauler
information, which is not necessary for the effort, will under the uro will not be
collected. | believe that

-- and think, greg, you wanted me to represent in its current form, the information
that is being collected in its current form would not otherwise allow somebody to
know who the private hauler is. | can't say that if the form changes, but in its current
form it would not otherwise allow a competitor to identify private hauler
information.

[03:27:41]

>> That's correct, gregory miller with the law department. And | can let bob speak to
this, but we have no interest in collecting hauler identified information so it won't be
collect.

>> We just need direction from council you would like the sentence add understand
the two places identified and you have this hauler information that I've circled in
these two locations on the form be deleted and | think we're done.

>> Mayor Leffingwell: Councimember spelman.



>> Spelman: Mayor, as you know earlier in the week there was discuss 30-day delay
promulgating this. In view of the fact the public information act has changed and this
was at least one of the sources this information believed necessary to protect
proprietary information, is there anything we need to be doing to protect other
sources of information or respond to changes in the public information [inaudible].
>> | don't believe so. | mean the really thing to keep in mind with regards to keeping
information confidential is just don't collect it in the first place. Once it's collected for
or by the city, it's presumed public.

>> Spelman: The change in the act was if it's collected on behalf of the city even if it's
not the city that's doing the collecting, it's public information.

>> Precisely.

>> Spelman: We'retaking that into account in future R.F.P.s AND CONTRACTS. Thank
you, sir. Move approval.

>> Mayor Leffingwell: Councimember spelman moves approval of item 49, seconded
by councilmember morrison. All in favor say aye. Opposed say no. Passes vote of 7-
0.

>> | assume that's with the sentence added.

>> Mayor Leffingwell: Correct. The latest version. As amended. Item 50, no speakers,
councilmember martinez. Item 50 is just our boards and commission appointments
so in order to be able to communicate with all six of you at once | decided to pull this
item. As you know, the hispanic quality of life oversight team, their strongest
recommendation after adopting the report was to move forward with the
commission, the permanent citizen-led commission that will now drive the policies
towards the council. Initially we had very, very low application numbers coming in.
Thanks to pio staff and others who helped us do an outreach, we now have over 30
applications as of this week and so my request to you all is to simply, with due
diligence, just start going through that process of making that appointment to that
commission because it is the highest priority coming out of the recommended report
so that the commission can get to work on all of the items contained within the
report. We've already

-- we've already begun going through the list and so | just wanted to make that
request to you all that you take a look at those 30-plus applicants.

>>

[03:31:04]



>> Mayor Leffingwell: Duly noted. There are no actions required. Councilmember
morrison.

>> | appreciate this comment from councilmember martinez and | guess as part of
the recommendation there was a suggestion that we make sure that various
perspectives and arenas are addressed and so i wondered if you had anything in
mind that we might take an opportunity in a couple weeks to have it on our work
session or something so we could start sharing ideas so we make sure we cover it all.
>> Martinez: That's certainly one opportunity to talk amongst ourselves in public.
The other is dependent upon how quickly the item that councimember spelman and
tovo and | put on last week creating this online message board to communicate via
publicly. I don't know how long that's going to take staff to get up and running but it
is a good tool in instances like that where we can talk about the diversity of our
appointees and backgrounds and what they bring to the table so we can make these
well-rounded decision. Obviously work sessions are the most readily available, but |
look forward to the onlinemessage board as well so we can communicate 24 hours a
day via that public forum.

>> Morrison: | can leave you messages at 3:00 in the morning.

>> Martinez: | will be up feeding diego.

>> Mayor Leffingwell: | will use this pickup setting to say | will not be looking at the
public message board so don't consider | will be.

>> Morrison: Mayor, one more question for staff. Do we have an estimate of how
long that

-- when we might be able to get that message board up? Or maybe if we don't have
that right now if we could get an estimate.

>> |I'm not sure we have an estimate from the mayor's office and we can get back to
you.

>> Morrison: Thank you.

>> Mayor Leffingwell: Councimember spelman.

>> Spelman: Since you won't be looking at the message board, that means we're all
going to have to call you at 3:00 in the morning.

>> Mayor Leffingwell: Okay.



>> Spelman: Implications.

>> Mayor Leffingwell: I'll have to consider that. So as | said, no action required on
item 50 so we go to item 55 which was pulled by councilmember martinez and we do
have two speakers.

[03:33:23]

>> Martinez: Let's go ahead and take the speakers.

>> Mayor Leffingwell: Matt price.

>> Mayor and councilmembers, thank you for letting me speak on this item. This is a
project that's been in the works with the round rock express and the softball jam and
so they started down this path to create a synthetic turf field on east 12th street in
an area that could greatly use and be blessed by this kind of field. That's an area
where kids from that area don't really have opportunity to play on a grade a type
field that kids from other parts of austin do. We believe long term this will be a huge
impact to that community and as far as the resolution today that I'd like to propose
an amendment to, currently the amendment or the resolution directs the city
manager to negotiate a three-year agreement for the use of this field upon the
completion of the renovation between rbi austin and greater youth association who
has been there 30 years and a group we've gotten to partner up with. My
background, and | got to visit with a couple of you. | run the affiliate here in austin
full time. And the main basis for asking for an amendment to make it a 10-year usage
agreement as opposed to the three year on the resolution, one is the investment
being made in this field. It's about a $400,000 project and it will create a turf field
that won't require much maintenance, no cutting the lawn, no irrigation, anything
like that that will last for many years and really impact that community. And allow
the local volunteers and leaders there to focus their attention time on the kids and
reaching more kids through those sports programs rather than having to spend as
much time as they do currently on the field. Another

-- another reason that we really are asking for ten years as opposed to three, one of
the primarily grants that funded this project, the baseball tomorrow fund and in that
application the basis for asking for the funding was a long-term impact in that
specific community and making that field for the kids in that east austin community.



And so with some of the metrics that were in the grant as far as five-year outcomes
and things of that nature, a longer time than three years is needed to assure our
ability to follow up with that commitment in this grant as we send in reports as we
go on. One of the main outcomes from this project that we told baseball tomorrow
fund would happen

[03:36:41]

[buzzer sounding]

-- within five years it will be 1,000 kids. Thank you for your time. That's what | would
like to propose.

>> Mayor Leffingwell: Thank you. Councilmember tovo has a question.

>> Tovo: | do. Mr. Price, thanks for being here two weeks in a row to our council
meeting. Just a quick question. | know you said the primary purpose is to really serve
youth in the east austin area in the immediate vicinity of the field. How will you work
to ensure that?

>> Absolutely. One of the things that we do as rbi, we look into partnerships with
local schools in that community so that's where

-- as we've seen the numbers really grow to our o to three years working in inner
austin, it's working through the schools, meeting the families where they are at and
rather than just setting up your registration booth and see who shows up from who
knows where, it's working with the aisd elementary schools and we've seen a lot of
success through that method.

>> Tovo: And so will you have a requirement that youth be from that area or will you
set aside 70% of the spots o how

-- what are your on the ground

-- the equipment sounds great.

>> That's a good question but you put in a really nice field and it can attract people
from all over. If, as a rbi program, we do have a commitment and a requirement
from major league baseball that at least half of the kids in the areas that we're
partnering and serving are from innercity communities, and even as far as who we
market to, it

-- again, it's going to be heavy to those



-- those local elementary schools. Now, if we do have the case where there's kids
coming in from other, you know, suburbs or other parts of town, we'll kind of
reevaluate the strategy, but to this point really focusing the marking of it and
creating relationships with local schools has made it so that it's probably 90% or
more that come from the immediate area.

[03:38:42]

>> Tovo: So | think | heard you say the requirement for your grant funding and
arrangement with major league baseball is 50%.

>> That's right.

>> Tovo: And you keep tabs on that number, but what are your boundaries for this
field in terms of determining that 50%? How

-- what's the definition basically of surrounding area?

>> Sure, yeah.

>> Tovo: If you want to get back to me.

>> No, I'll tell you what we've done to this point we've worked with about a dozen
elementary scools. About half of those in this central east austin area, half in the
northeast austin area near reagan high school, and so that

-- to this point those who know about the program are the people in those schools
and they start telling their friends and stuff and it spreads. If it would ever come to
the point where there is | would say fewer than 80% from those communities,
innercity communities we're targeting, then we would have to reevaluate the plan
and find a way to make sure we're reaching the kids it's intended for. That's who
we're serving. That's why r.B.l. Exists nationally and so if we veer off from that, if we
get to where there would be fewer than 75% or so kids from innercity community,
then we wouldn't be doing our job.

>> Tovo: Thanks. | liked your first number better. | liked 80%. | think that sounds

-- especially since part of the consideration is that it is a public site and it is going to
be used for an exclusive use.

>> Right.

>> Tovo: | think then it should be really serving the youth in that area and not from
all around the city who have other options and them re create all kinds of side



problems in that case like creating more traffic and having people drive from one
neighborhood to another. We need to keep these things in mind.

>> If | didn't make it clear, this isn't just r.B.l. Austin. This is really we're starting with
this greater east austin youth association so they are a key partner and we're
working with them to reach more kids in that community. And when they are short
on coaches and things like that, helping find coach that's will want to come in there
and give their time to those kids. Really whatever the needs are, we're working with
them to help support them in that.

[03:41:00]

>> Tovo: Thanks.

>> Mayor Leffingwell: Next speaker is juan st. James or jamie. Is juan here? | guess
not. Those are all the speakers. Councilmember martinez.

>> Martinez: Thanks, mayor. Because of the issues that matt has brought forward, i
think there is some room to discuss this further and potentially extend the
agreement beyond three years. | would be supportive of a five-year agreement since
that is what the grant actually stipulates is touching 1,000 kids within that five-year
period. So what I'm going to do, mayor, is make an amended motion that moves
forward with negotiations directing staff to work towards a five-year agreement and
then bring the execution back to council after it's gone through parks board one
more time.

>> Second.

>> Mayor Leffingwell: Motion by councilmember martinez to direct staff to continue
negotiations towards a five-year agreement, seconded by councimember spelman.
Discussion? All in favor say aye. Aye. Opposed say no. That passes on a vote of 7-0.
That brings us to item 100. Which was pulled by councilmember tovo and we have
one speaker. Stewart hirsch.

>> Mayor and members of the council, my name is stewart harry hirsch and as you
know like most in austin | rent. And | am extremely excited that you're finally willing
to take up something that i believe used to work, create some new ways of using
that tool, it's the 90-90 standard that our goal becomes as a city that 90% of the
rental complaints we get are either in compliance in 90 days or moving through the



building and standards commission process in the way that this resolution says. So |
just wanted to be here today to say thank you for your willingness to consider a
different approach that used to work and hope that you'll approve it. Thank you.
[03:43:17]

>> Mayor Leffingwell: Thank you, stewart. | believe you showed us the way so we
appreciate your input on this. Mayor pro tem.

>> Cole: Can you give us a little more information about how it used to work and why
this resolution will resolve that.

>> | think basically what happens is a complaint gets filed, the inspector should be
out there within a day or two verifying whether the complaint is valid. If it is and the
ceified notice that state law and the city ordinance requires happens and people
respond to that by getting their permits or conducting the repairs or doing nothing,
which hppens all too frequently in this town, and if they do nothing and they are not
moving in good faith, then within three months they are on the building and
standards commission facing $1,000 per building per day violations. If they are given
an additional length of time to repair and they don't nd if the fines build up to
$30,000, then the city attorney goes to district court to start collecting that $30,000
and putting people on notice that we're really serious about all this. And that's
different than the way we do business currently from what I've heard at the building
and standards commission meetings I've been attended for the last several months.
Soit'sa

-- it's embracing with a we used to do that seemed to work with a whole lot less
resources, so | think it will have no fiscal impact and I'm excited about the fact you
are willing to look at expedited permitting for people who want to do epairs so that
no longer becomes an excuse that | wanted to do the repairs but they just won't give
me the permit to do it. | think we want to reward those people by letting them go fix
their stuff.

>> Mayor Leffingwell: That's all the speakers. Councilmember tovo.

>> Tovo: | have questions for staff but also for mr. Hirsch. I'm sorry, | didn't catch you
in time. So you said this is the way the process used to work so i guess my question
to you is did it work that way with a bigger building and standards commission?



[03:45:30]

>> No.

>>Tovo: It was the same size.

>>Yes.

>> Tovo: Okay. Thank you very much. So | guess | have questions for the sponsors
and for our staff. | think | understand better a little bit better based on mr. Hirsch's
comments. So the resolution in front of us talks about the city's rental properties
with the highest number of complaints of substandard and dangerous conditions
that remain unresolved be placed on the building and standard commission's
agenda. | think what

-- then it goes on to say in the next 90 days for possible order and penalty suggesting
that we're going to take that body that's currently outstanding and put it on the
building and standardmmission within the next 90 days. What | heard mr. Hirsch say
was that it should be a standard we adopt on an ongoing basis of getting those cases
that represent substandard ordaining reduce property violations to the building and
standards within 90 days of the violation. That's not exactly what we have before us
and also what we have before us I'm not sure would be possible given that it
requires time to initiate, come back, appoint comminers after the initiation. That
would be happening concurrent with the next 90 days. So | wonder if it might work
-- | wonder if what was intend it was to cut it after agenda? Because that really
describes what mr. Hirsch just described was kind of a standard of after the violation
it goes to building and standards within 90 days.

>> Mayor Leffingwell: Councimember spelman.

>> Spelman: | think that was the intent of the clause. It was not clear starting now or
after the notice of violation has been issued and ignored. If you could suggest a
better phrase, that would be lovely.

>> Tovo: | think it might work to just eliminate in the next 90 days for possible order
and penalty. Be placed actually

-- maybe it says instead after notices of violation is issued be placed on on the
building and standard commission agenda for possible order and penalty and strike
in the next 90 days which seems to be creating confusion. If you want to think about



it, think about it and I'll go on to my other questions.
[03:47:56]

>> Spelman: What you are getting at, we don't need to put a deadline on notices of
violations that have lapsed on the agenda and one of the reasons for putting in that
next 90 days is within a certain time period get it on the agenda as quickly as you
can.

>> Cole: After the notice of violation. Not after we pass this item.

>> Mayor Leffingwell: Mayor pro tem. And | would suggest if queer going to get in
the business of making sausage here on the dais that we do it in the proper form
which is to get a motion on the table and then to offer amendments to the motion.
>> Tovo: Sure. | have some other questions too, but if you want to make a motion in
the meantime.

>> Mayor Leffingwell: Would anyone like to make a motion on this?

>> Spelman: Move approval on the item.

>> Mayor Leffingwell: Seconded by the mayor pro tem. Councilmember tovo.

>> Tovo: | had some other questions. What I'm trying to figure out is whether we're
trying to

-- or trying to speak what's going to happen in the next 90 days or do both. That's the
area. Then | guess | would like help understanding, whereas we're looking at talks
about all rental properties with the highest number of active complaints of
substandard and dangerous conditions. Which is a good group to go after, but they
are going to be dealt with in 90 days, but within the next 180 days we're going to
deal with all the remaining similarly situated properties. How are those different
from all that we talked about in the previous? | wonder if one of the sponsors could
explain which do we expect should be dealt with in the next 90 days and which could
be in the next body or is there a difference?

>> | think there's a difference

>> Mayor Leffingwell: Mayor pro tem.

>> Cole: | believe there's a difference in what we're terming the highest number of
active complaints which are repeat offenders and the ones we know about and we



want to immediately direct to the building and standard commissions for

-- within the next 90 days for possible order and penalty. And then those remaining
after that.

[03:50:03]

>> Tovo: Well, but it says similarly situated. What do you mean by similarly situated?
Wouldn't those also be properties that had subsard and dangerous conditions?

>> Cole: They wouldn't be the highest number o those with active complaints.

>> Tovo: What would they have?

>> Cole: They would have fewer than the highest number.

>> Tovo: How are staff going to know which ones need to come first, first, and
maybe staff has a sense of thousand how theyare going to prioritize this.

>> Assistant city attorney. The worst are the 90 so you have multiple substandard
dangerous conditions. The similar situated would also have dangerous and
substandard conditions but they wouldn't be as bad as the first group.

>> Tovo: So one of the reasons I'm asking this question is because it also is
accompanied by a proposal to expand the building and standards commission. One
of the things I'm trying to figure out whether there's a need to expand the bidding
and standards commission or whether our existing building and standards
commission can handle the worload. But without knowing what they are going to
need to tackle in three months and what they are going to need to tackle in six, |
don't know what kind of numbers we're looking at in either category or how staff are
going to prioritize the first batch versus the second. | mean multiple

-- are we saying anybody who has a multiple is going to be in the first? Is what we're
really saying anybody who falls into repeat offenders is going to need to be in the
first tier and anybody who may have one is going to fall into th second tier?

>> Mayor and council, carl smart, director of code compliance department. | think
we're

-- we've started looking at numbers to see what those numbers might look like of
cases with the highest number of complaints, rental properties that are dangerous
and substandard and those that might be available in 180 days. Looking at our
caseload now, thereis a



-- our number is about 93 cases that are in the cue, that are beyond the 90 days that
our rental properties with substandard, at least substandard, in some cases
substandard and dangerous, | cue moving towards curing. Certainly we have a
practice now of prioritizing those cases and making sure that the worst os with the
dangerous situations are moving first toward bsc and others are coming along also.
And keeping in mind some of those cases may end up in municipal court versus
building and standards.

[03:53:04]

>> Tovo: So there are 93 in the cue.

>> |I'm sorry?

>> Tovo: There are 93 cases in the cue that re outstanding, they haven't been
resolved after 90 days.

>> That's correct.

>> Tovo: So you take the top half of them? | mean if the resolution passes as is, you
would take the top half and keep other half

-- you have a sense how you divide up those two things or how you define which are
the worst and

--you'll just list them and just take the top half? Eye really haven't had a chance to
review in depth those 93 so identify whether it would be half or whatever
percentage is more dangerous than the others, but that's what staff is doing now.
We will do that with or without course of resolution. That's our process to make sure
we prioritize those that need to go first, make sure we try to get them before the
bidding and standards commission as quickly as possible. Some of them already
prepared and ready to go on the agenda and others are just coming from the
inspectors and moving toward the agenda. So they are in different stagees of the
process and we haven't realy been able to identify those stages yet.

>> Tovo: So how would this resolution change your existing process?

>> The first thing it does, of course it requires us to look at setting up a system where
we would have move appointees, 15 appointees to the bidding and standards
commission and set up three panels, and those panels would meet more than

-- we would have more than one building andtandards commission per month. And



more than liely that would mean every other week at least every other week we
would have a panel meeting and hearing cases. But we would be processing cases
through three panels of the building and standards commission. Then bringing
together the whole commission if there is a rules or policy decision that the building
and standards commission needs to make. The second thing would be working with
pdr to make surewe're meeting the intent of the resolution as relates to having an
expedited permit process. We talked to pdr. Pdr has a quick turn-around if there is
an immediate danger and hazardous situation. They have a process called a quick
turn-around for emergency situations. We will look further, we would talk further
with pdr and see if there is any other type of permit that would be available for these
kinds of situations, expedited permit processes.

[03:55:48]

>> Tovo: | have questions about that so | hope somebody from pdr is here to explain.
[One moment, please, for change in captioners] 6.

>> Tovo: Would the full panel need to

-- need to affirm the decisions of those panels?

>> No, each panel could actually make a decision just as if they were the building and
standards commission.

>> Tovo: Okay. But you would be looking at three meetings a month versus one
possibly. You said every other week but if you've got three panels and we've got
typically four months and we

--in a month.

[03:57:51]

>> That's possible. My thought right now is maybe two meetings a month, one every
other week. It would be very difficult to

--to do three

-- three meetings a month, especially with current staffing level.

>> Tovo: What would you do with a



-- sorry, | am maybe logistically challenged here, but if you've got three panels
meeting, how could you accommodate that in two meetings?

>>Then every six

-- every six weeks that panel will be

-- a panel will be meeting, an ab and c panel, every two weeks, the first of the month
panel a, a couple of weeks, panel c, a couple of more weeks.

>> Tovo: I've got you so each panel would not necessarily meet a month.

>> We would rotate.

>> Tovo: You would have two panels a month?

>> Right.

>> Tovo: Okay. Thank you. So | have a question, then, for

-- and do you think

-- it seems like there may be

-- do you expect that workload

--lam sorry, mr. Smart. | have one last question. One reason | asked whether the
building and standards had an opportunity to review this because | am quite
interested in their feedback about this plan and whether they have any other ideas
for us about, say, perhaps they want to meet twice a month and handle the
workload so | hope we can add in some direction to have some very specific
feedback from the buildings and standards when it comes back to us and | can make
that as a formal motion later, if necessary. Do you have an expectation that there
would need to be this ongoing panel system to handle that workload or

-- what is your recommendation about whether the existing building and standards
commission could handle hearing cases within 90 days of the violation?

>> | think currently on our workload, the building and standards commission as it is
can handle the workload but | suppose this resolution is anticipating that the repeat
offenders ordinance or the repeat offense ders ordinance would increase maybe the
number of cases to bsc and if the ree ordinances for the pilot registration passes or
any number of those passes, it could also increase the number of cases so it kind of
anticipates if we add the repeat offender program or we add pilot registration
program, there should be an increased number of cases going before the building
and standards commission and might justify in the increase of number of panels for
the bsc.

[04:00:39]



>> Tovo: That's helpful. Thanks. If | could ask mr. Guernsey about the expedited
permit that is currently available. The resolution calls for a streamline process that
would authorize repairs based on substandard and dangerous conditions. The
response we get back from staff suggests that currently we have the opportunity for
property owners to do that under the existing code. Do you see

-- could you elaborate on what business currently exists?

>> Guernsey: Greg guernsey, director of planning and review department. If there is
an instance where an air conditioner fails or something, there is an opportunity for
them to get it and then file for a permit but they would actually get the unit up and
running in a very quick manner. If there is a concern about the building and
standards commission taking action on a building that is not safe, with council
direction, we can certainly treat them almost like a smart housing project if it was a
larger complex and we need to do substantial changes to the buildings, we can
always mp those to the front of the stack as well, so

>> Tovo: It sounds like that may not be an option that currently exists?

>> Guernsey: If they were doing more extensive repair than if something

-- if there was a stairway that fell, that's already happened at some of the complexes,
we have allowed them to meet and go back and fix that. We've asked them to show
engineer drawings.

>>Tovo: Show what?

>> Guernsey: Engineering drawings to show they are safe and allow them to go
forward immediately but if it is something like remodeling the structure, tenants will
move out, it will take a while to repair. It wasn't something is an emergency repair,
that is something we could do and treat it in a manner similar to the housing project
to get the units back up as quickly as possible, sort of like smart housing project
where they are kind of put in the front of the list for review.

[04:02:42]



>>Tovo: Okay. But | did want to be clear about that because some of the news
articles talked about the staff working with property owners to make sure the repairs
could happen as soon as possible. So just to be very clear, we currently have

-- our process currently allows property owners who need to make immediate
structural repairs to get those done as soon as possible or not waiting months for
permits?

>> Yes, if there is something that is endangering their lives or something, we look
forward and look at that and come back and get that permit. Some people maybe
take advantage of that sometimes, but usually we find that out accordingly. So we
also made accommodations accordingly, all the way back to the time when stewart
hurst was the official, that if someone's house is burned and they need to secure
their belongings and secure the house, we also work with them, although | think is
done by tradition from the different building officials through time and | think
stewart can talk about this. We've also worked with the fire inspectors to make sure
their house is secure and safe and that as quickly as we can as well.

>> Tovo: So what would be will be different about

-- what will be different if this resolution passes? Is it just the piece

-- it's the piece that allows them to do more extensive remodeling?

>> Guernsey: If we can work with code compliance department and look at ways we
can move them up the list if there is a situation where you had an entire apartment
building that was, | will say, damage, and the tenants had to move out and it is not
something that can be easily repair and we can move them to the top of the list in a
manner similar to smart housing.

>> Tovo: Okay. Thank you very much.

>> Mayor Leffingwell: Council member morrison.

>> Morrison: | would be happy to yield the floor if my colleague wants to follow up
on this particular discussion.

[04:04:45]

>> Spelman: (Indiscernible).
>> Mayor Leffingwell: Council member spelman.
>> Spelman: | will yield the floor right back as soon as | am done. Mr. Guernsey, if |



can follow up, if | could. Do we have a formal program of streamlining, even
endangered cases, like a big red stamp that says expedite or move fast or putitina
different pile or how does that work?

>> Most of the time if it is a water heater or an air-conditioner unit, they already go
through a fasttrack process. If you are replacing a door, water heater, air
conditioning units, those usually go through a much quicker process, anyway, so it is
easier for us to expedite those. If it's a breach in a roof structure, we can certainly
work to bring that

-- to get that more quickly taken care of but it kind of depends on the situation in
which the incident occurred.

>> Spelman: Let me tell you what | have in mind, is

-- and we can spell it out in great detail but | think it is a little different than what
council member tovo was expressing and | want it to be clear what our intention is
pointing this out. If there is a notice of violation that has been issued, some condition
in some rental property some place is not up to code. There are two

-- two ways of marking this, even endangered of course means the place could be
evacuated. Dangerous means that at least within local parlances, it can be fixed right
away and standard means we ought to get to it as quickly as we can because of a
technical violation. What we had in mind here was certainly for dangerous
conditions, which | think is a little bit broader than what you have been talking about
and to the extent possible for all substandard technical violations, if there has been
notice of violation, we could like to take the excuse away from the rental property
owner, i can't get to that because i can't get permits. No, you can get permits
because there is a process available, whatever process you've already identified for
water heaters that go on the blink, things like that, that process is available to them
to take that excuse out of their hands, they can no longer claim | haven't been able
to get to it and blame greg guernsey to it. Does that make sense?

[04:07:01]

>> Guernsey: Yes, | also understood you were talking about the situation with the
building and standards commission, you would be dealing with something larger,
maybe a whole building, that wouldn't necessarily come in as a process quickly



because it may have to make that that alteras and with this resolution, to
understand, you would like to advance those to be on the top of the list in a manner
similar to smart housing so we can get the building fixed as quickly as possible and
get the tenants back in there.

>> Spelman: Certainly that will make more demands on your staff than the average
technical violation or other violation attached to it but | think those are things we
need to move quickly and put on the top of our queue, partly because we want to
bring people to their houses as quickly as possible and partly because we need to
remove that excuse from the owners of property that are substandard. No we will
help you out here andic that it as easy to come up to code.

>> Guernsey: We can work with code compliance to know those cases so we can
identify them differently. We have housing designation that we have paper that isp
accompanying and what they can bring and we can work this all out with kyle smart
and the code compliance department but maybe they can bring a board order with
them as they bring it that way. It will be identified that this is a priority case.

>> Spelman: How much faster is the smart housing process than the usual process.
>> Guernsey: When they go in, they go right to if --right to the front of my list unless
we have

-- sometimes we have large companies and hotels that council will sometimes give
direction and take them a priority but if this housing comes in, they are put ahead of
the list, with the smart housing. We don't get as many smart housing projects on the
commercial side but we will probably get more of these type and we can treat them
in a similar manner.

>> Spelman: There will be more of them but the vast majority will take less time than
hotel.

[04:09:08]

>> Guernsey: Yes, because it will be dealing with more repair and the other is with
construction of new buildings.

>> Spelman: So it won't mess with your procedure?

>> Guernsey: It is kind of row arranging the order of the seats, changing who is in the
first seat versus who is in the second or third.



>> Spelman: Thank you very much.

>> Cole: Council member morrison.

>> Morrison: Thank you. | want to talk about the idea of three panels. What is not
clear to me is the intent. Is the intent that these panels make final decisions and take
action? Or are those panels merely going to be working groups just like we can have
on other commissions, or are they going to be standing committees? So what are
these panels, exactly?

>> Py trishia engel, assistant city attorney. They will act as the building standard
commission and have the final orders and they are the member of five
commissioners on a panel and make the decision on the case. They will only meet as
a full body for advisory issues or their own rules if they need to amend their rules to
conduct business.

>> Morrison: So that's interesting. D a little concerning to me. So we are adding a
whole new layer of a commission that we've never had before. Is how | would
understand it. So what rules would apply to them? So is a quorum three and action
could be taken by three? Or is that still to be worked out?

>> Under state law, the majority of the panel members would have to make the
decision. So if you have a panel of five, it would be three as the majority.

>> Morrison: Okay. So that was

-- | guess that was the

-- [multiple voices]

>> Morrison: Is to have three people making a decision on these final orders, then.
One of the concerns | have is that so | would

-- we get a certain breath of perspective on our commissions by each one of us
appointing one. The way this would turn out is we would

-- there would be panels

-- this new

-- and it would take the code amendment, | take it because they have to create the
three new bodies in the code.

[04:11:40]

>> You would take your building



-- the building and standards requirements of the boards and commissions ordinance
and we would expand it to address the panel system.

>> Morrison: Right. So in fact there

-- this way each council member would have representation on at most two of the
panels making the final decision, which feels a little troublesome to me because that
shifts the way we have had representation in the past.

>> Cole: Council member morrison, | would like to point out that right n we have a 7
member panel and only four people make it to that, so we would be changing it to
three but it wouldn't be whole scale change in the number of people that would
make a decision, and the idea just to expedite the process given our backlog but you
can continue your questions.

>> Morrison: | guess the question

-- well, I just needed to get, number one, clarified about the intent of this, that we
are creating this other level. And | guess a question i have for the sponsors is have
you considered expanding it to 21 so that each member

-- each council member would have an appointee on each of the panels, as opposed
to the mayor having three, | guess the way it's proposed right now and each council
member having two?

>> Cole: The answer to the question is we simply had not considered that because
trish, why don't you tell us about the state law with the consistency of that

>> under the state law it requires there be a minimum of five commission members
so the number of 15115

-- the number 15, you can get the three panels out of that.

>> Morrison: Is this a state law that applies specifically to the building and standards
commission?

[04:13:43]

>>Yes.

>> Morrison: So that would be the minimum, so | guess is

-- | believe there is a motion on the table, so i would like to add a suggested
amendment, and that is to change the number to 21, so that each



-- and leave it that each council member appoints three, and then you have 7 on
each panel. Which appears to

-- appears to comply with state law, but also could allow us to make sure we have
representation from each council member on each panel.

>> Mayor Leffingwell: Council member riley. Is this a proposed friendly amendment?
>> Morrison: It looks like it.

>> Mayor Leffingwell: Council member riley.

>> Riley: What we have heard from staff is the panel meeting

-- we would only have a panel neating twice a mont whoa would

-- meeting twice a month, and one beginning month and mid month and so
presumably instead of going to 21, we could consider going to 14 and then each of
the panels, they would have two panels of 7, each of which would meet once a
month and it seems from a scheduling standpoint that can work better because
people can be expected to be called upon each time each month and that way it
seems less burdensome to have 14 members than 21, and still be meeting just as
often.

>> Morrison: Mayor.

>> Mayor Leffingwell: Council member morrison.

>> Morrison: | would like to withdraw my proposed friendly amendment and have
that amendment be what council member riley proposed.

>> Cole: | consider that friendly.

>> Mayor Leffingwell: That is considered friendly and the second. So it is part of the
motion. Are you finished, council member, morrison?

>> Morrison: Yes, | have, thank you.

[04:15:45]

>> Mayor Leffingwell: Council member tovo.

>> Spelman: If | could.

>> Mayor Leffingwell: Council member spelman.

>> Spelman: The friendly amendment, that would change the wording from 15
commission members three panels to 14 commission members, the purpose of
creating two panels that would be able to meet as panels more than once a month



and the mayor would appoint two and all council members would appoint two. Is
that what you had in mind, council member riley? Good.

>> Mayor Leffingwell: Heaven forbid the mayor have more appointees than anybody
else. Any further discussion?

>> Tovo: | do, thanks.

>> Mayor Leffingwell: Council member tovo.

>> Tovo: | have to say since mr. Guernsey got up to me, it is unclear to me when
somebody gets a violation, whether we are allowed to move quickly through the
process or not. It sounded like he said before, yes, based on the exchange. Any case,
| am going to interpret this to mean we already have provisions. Again, | think it is
important because of the scrutiny and amount of discussion we have had on this
subject that people understand that our staff in planning and development review
due work with property owners right now to make sure that when they are trying to
correct

-- when they are doing the right thing and trying to correct the violations, you are
aiding them and not making them wait through months long process. To the extent
that this will improve that, that's a good thing, but mr. Guernsey, will you just verify
that's the case.

>> Guernsey: | understand the idea of this is if you have someone who is not
complying, they have gone before the building and standards commission and they
have found deficiencies and they want the property owner to repair that, with the
resolution giving direction, that we would make those a priority for our department
and we certainly would move those up, yes.

>> Tovo: But you have been doing some of that already?

>> Guernsey: If there is an emergency situation and you have something that's
endangering the persons life and safety within that building, it is as if they t have a
-- say, heating or cooling system and it is middle of summer and the air conditioning
breaks and they need the repair right away, even for a business, we allow that
business to go forward and get it installed and come back in and get the permit after
the fact to make sure the unit is installed quickly so people aren't suffering the loss
of the cooling system or heating system.

[04:18:12]



>> Tovo: Great. Thank you. So | would like to propose two

-- | hop they will be friendly amendments. One, two, three, four, fifth, six. Back to the
sixth "whereas," sponsors are you comfortable in removing in the next 90 days or
could it be expressed a different way? | can't understand how it's

>> Mayor Leffingwell: What are you proposing?

>> Tovo: Removing in the next 90 days, unless | am understanding the

-- misunderstanding the purpose of the paragraph.

>> Spelman: | it can come out as far as | am concerned.

>> Mayor Leffingwell: That is acceptable.

>> Tovo: Thanks and my second and last is just to add language toward the bottom,
perhaps as another be it further resolved something along the lines is the city
manager is directed to request that the building and standards commission provide a
recommendation about these proposed process changes in advance of the code
amendments coming back to council. And | will be happy to offer rationale. When we
requested that the building and standards commission review the rental registration
ordinances, there was substantial confusion among the commission on what they
were asked to do. So there was lengthy dialogue at at least one of the meetings,
possibly multiple of what they are to do. The chair believed was to look at the
ordinance and see if it matched what the staff had been asked to do in the
resolution. Other members said, no, i think we are supposed to provide a
recommendation on whether we think it is a good idea and our staff member

-- staff members were not able to clarify what they were supposed to do. The boards
and commissions

-- like the planning commission for their recommendation and others

-- | don't think we do that often with the building and standards commission and
they didn't understand what they were being asked to do and nobody clarified for
them. They want to know whether you think it is a good idea, not whether the text
of the ordinance matches the resolution, so | think to have guidance, look, we want
your opinion, you deal with these issues all the time. Do you think a two panel
system will change in or expedite this?

[04:20:20]



>> Mayor Leffingwell: Council member spelman.

>> Spelman: In the blizzard of words, | lost what the proposal was.

>> Tovo: To ask the building and standards commission to provide recommendation
about the proposed changes in advance of the ordinances returning to council.

>> Spelman: Okay. | got it, | am for it.

>> Tovo: Thanks.

>> Cole: | think that is friendly.

>> Tovo: Thank you, colleagues. | think these will be good changes. Thanks for taking
the time to walk through them.

>> Mayor Leffingwell: So we have a motion on the table and an amendment. All
those in favor, say aye. Opposed say no? Passes on a vote of 7-0. So do you think we
can get this water briefing in in five minutes or

-- is he going to pla to take longer than five minutes?

>> (Indiscernible).

>> Greg rivera, yes, mayor, it will take longer than five minutes.

>> Mayor Leffingwell: Maybe we will save it for later this afternoon, then. But this is
all we

-- this is all the items we can take up this morning, amazingly sos | guess we will

-- so i guess we will go into recess for about five minutes and i want to also announce
before we go into recess that council member martinez and | will be off the dais with
citizens communication to meet with the toronto delegation in connection with the
unanimously passed resolution by the council some time ago through a former
partnership with toronto to foster our music industries, so we will be off the dais and
perhaps for part of executive session, also. So we are in recess for five minutes. Test.
[04:29:47]

>> Cole: | will reconvene this meeting of the an city council and begin the citizens
communication. Our first speaker is carolannrose? Carolyn are you here? | believe
she is not here at this moment, if she comes through we will hear her. The next
speaker is alan roddy.



>> Hello. Good afternoon, | am alan roddy and my family moved to austin in 1960, in
'63, we bought some land here and have been paying taxes here and eanes had a
bond election to build a school and 28 year

-- excuse me, 28 years later, the hill

-- lake hills community is still waiting for our neighborhood school. The lake hills
corner lot community is the older most densely populated community in this part of
austin. Some our families have been living here for 100 to 150 years or more. We
were here before there was an eanes isd and here before a city of westlake hills. We
have our city and heritage and long before the texas revolution. | don't have time to
discuss the environmental damage that will be done by this proposed mega sports
plex that will clear-cut t 50-acres of land 1,000 feet from lake austin and across the
lake from this project. | am here today to talk about the political corruption of our
1985 election. The former president of the school board has a long history with the
western hills corporation which given 50 year lease to build a commercial mega plex.
| have been told the former president owns a company that sells uniforms to the
various sports teams. Current and former board members have been coaches for
sport themes associated with this lease. Terms of this lease are a sweetheart deal for
these people and not in the best interest of the taxpayers. Last month the lease was
changed to allow to be subleased to a third party. Because of conflict of interest and
subversion of the election and misuse of taxpayer fund and resources, | am asking
the district attorney and the public integrity office to investigate abuse of power.
Because of the subvers 1985 election, | aking the department of justice to investigate
eanes isd and i am asking the media to follow the line, shine the bright lacks on this
back room deal and | am asking the city council in dealing with public corruption. |
know this involves a different focal subdivision but when there was public corruption
or mistrust in the austin council limits, i believe the city council has to look into this.
We have all a responsibility to fight it. | want to take a moment to thank the military
families for protecting our nation and sacrifices. Our congress is not worthy of their
sacrifice.

[04:32:59]

>> Cole: Thousand.



>> Do you have any questions?

>> Cole: Thank you.

>> And thanks for getting the pipes off long park. Again and again.

>> Cole: Zenobia joseph. Zenobia joseph.

>> Good afternoon, council members, | am zenobia joseph. | am an educator and
veteran from the army intelligence officer and | appreciate the comments of the
previous speaker. | am here to speak to you in the context as educator and a former
teacher here in the austin independent school district. | have watched a number of
hearings and during september 9 and 10 budget debate | didn't hear you mention
anything about the trends particularly, and so what | have proposed to the city
manager, marc ott is he posted a job for an information officer and i said | would
take that job for $100,000 which is $30,000 less than the proposal amount and use
the money for two initiatives, one for veterans particularly, where austin energy
rebate would be given to the veterans who are unemployed for two months
consecutively and | would actually save the city $20,000. | would take the other
$10,000 and create initiative for african-american males in particular. | want the say
to you it has been 150 years since emancipation proclamation and sending one black
initiative is not enough. | do appreciate appreciate the african-american youth
foundation but | am here to tell you that is not enough so what | propose to you is
you ask all individuals who haveeceived money from the budgets to post their
amounts online. Use simple matrix, red, amber and green what the military uses, just
hyperlink the company names on the website and when you do your review, see
exactly what is being done. | will tell you specifically that in austin, as it it relates to
african-american males, there are no african-american mails in the initiative which is
ongoing at present throu the travis county schools that are present and i listed them.
| apologize for stumbling. If you go down on the page. | have provided you an
example of public information act request. On the back side of the yellow document
you have, you will see | requested the information regarding programs for veterans
to travis county commissioners court and what | received in return and | will read it
into the record is that there was nothing specifically in the

-- the county that addressed those issues and so | apologize because my sheet
doesn't have it but if you look at the very top of your paper, it should specify the

-- the response from elizabeth reed who was actually

-- she was the assistant county attorney and basically what | was asking for was



information through the veterans stakeholders meeting and that particular meeting
didn't see any information online and whatcy testified back was there weren't any
programs and there was no data to provide to me. The last thing | would say to you is
that as you meet in the

-- [buzzer alarming]

-- meetings with the county, | would ask you to ask the district to post their
information transparently online as well as tell graphings. | thank you for

-- as well as demographics. | appreciate your time.

[04:36:32]

>> Cole: Thank you. | appreciate your testimony.

>> Thank you.

>> robert morrow.

>> Good afternoon, council, robert morrow here. There was a certain ugliness in the
heart of lyndon johnson. | am going to tell you an anecdote | heard a few weeks ago.
| met a guy who worked for speaker of the house, gigh louis who knew lbg personally
and these were the words out of lyndon johnson himself. He was sitting around
telling jokes, talking to his political buddies and talked about the first time that he
met lady bird, and lyndon johnson said, you know, | heard as we meeting a lady bird
but she looked like an ugly bumble bee to me. That's |bj. There is a gay activist in
houston, texas. His name is ray hill. He is the equivalence of glenn maxi down in
houston. He is 70 years old. He has been at it for many decades. A friend of mine
asked me to give him a call about some other topics, and he told me some very
disturbing things about george he effort walker bush that he got from the

-- george herbert walker bush he got from the gay community that | won't talk about
but he did tell me, the number one gay activist in houston is he worked for the alpha
kinscy institute on the campus of indiana. He said while he was there in the early mid
1960s, ray hill was privy to reading lyndon johnson's sexual history. And in that
history is what ray hill told me and | asked limb three or four times to repeat what he
told me. He said that lyndon johnson in his sexual history, described rampant
bisexuality and the fact that he had had sex with his grandmother. That would have
had to have been ruth ament huffman, because Ibj's other grandmother died when



he was 8 years old. And | asked him, that Ibj was probably age 16 at this time and she
was about age 65. That's a guess. | have never read this sexual history, but ray hill
swears that is what he read. Lyndon johnson was a murderer. He ould do things that
nobody else would do. As | just described to you. Richard nixon thought he killed jfk,
barry coldwater thought he killed jfk, kgb thought they killed jfk, and a law firm that
-- [buzzer alarming] thank you very much.

[04:39:53]

>> Cole: Thank you, mr. Morrow. | understand carolyn rose kennedy is here. Come
on down.

>> | am (indiscernible).

>> Cole: Speak into the mic so everybody can hear you.

>> [Indiscernible - no mic].

>> Cole: It is up to you.

>> Thanks for waiting. Where is the mayor?

>> ColE HAD BUSINESS TO Attend to.

>> He was afraid | was going to throw a yellow rose at him. Thank you. /'J' | used to
work at irs and did my best to serve and then my boss said, kennedy, you are getting
on my nerves. In 1991, | looked through trucks of nail. J'J' that came into the texas
truck through winds and fire and hail. By birds, by plane, by super plan, on foot so
joyfully, by goat, rope, or on bicycle and they cross the shining sea. | earmarked tax
returns with dog bites, pee, and wine but the ones from the popes and the
president's smelled very bad as wine. But | wore my suit with hose and heels, my hair
the latest style. &' And | walked real fine and talked real straight and plastered on
my smile. And then | got to move downtown on the hill on the capitol. How proud |
was but humbled with when | faced the albino bull. And then 9/11, | lived without a
scratch but soon i found the one to fair was right behind my ass. She clearly
(indiscernible) espanol (indiscernible) my overloaded voice mailbox my end email
chore and then it was my tone of voice, the color of my eyes. And then my
respiration rate could be on twice her size. The moral to her story is don't give your
time and life. ' to shannongans unless you have a life. | gave my time in life to y'all.
My money and my fun. And now | have great news for y'all. From your uncle sam, |



run. &'
[04:42:47]

>> Cole: Thank you. Next, we have mark gentle. Mark gentle.

>> Hi, council members. My name is mark gentle. | live at 2,006 arthur lane in the
barton hills neighborhood. | am speaking for myself as a concerned citizen and no
one else. | want to talk about the six month old austin energy projects that on my
street but | thought that might be too boring so | changed the topics, if that is okay
with you. | would just like to reflect back to 2002 when the acl music festival was an
idea rather than an icon. | was honored to be a participant in the organizing meeting
where neighborhood representatives and the promoters, along with the city
manager and the parks director, hammered out a set of commitments that the acl
promoter agreed to to protect the park and to protect the surrounding
neighborhoods. Among those commitments would be a cap on the daily attendance.
It was going to be a staggered cap from 50 to ultimately 60,000, to no more than
60,000 per day. A two-week closure of the zilker great lawn. That included the time it
would take to repair the site. And parking that would be enforced by city and access
to barton springs pool, in particular the south side, otherwise you would be ramped
into the concert parking. Those commitments were important. They were made
possible by a promoter that had deep roots in the community, and more particularly
by a single manager and staff who would give their home phone numbers, would
expect you to call if there was an issue, and who would initiate a meeting and
actively participate and seek your input so they could craft their position on issues. In
the intervening years, we have had great concert events. I've only missed two. They
have made great improvements to the great lawn at zilker park. Fast-forward to
today. You have an acl event that had expanded beyond the original boundaries by
far. You have a parks director who, through their staff, will tell concerned citizens
likeyself, | am too busy to meet. Issues raised with the promoter are met with a pat
answer, wreck our website

-- check our website for that. And then there is that response from city, you would
expect that city from the promoter. There is a change in the chemistry, and what |
am here to seek is, you know, not today but ultimately, through this city staff, a



recommitment to some of those.
[04:46:00]

[Buzzer alarming] commitments made by the promoter so we can get the acl festival
back into the way it started.

>> Cole: Thank you.

>> Thank you.

>> Cole: Thank you. Koo-hyun kim.

>> Oh, yes.

>> Good afternoon. It's great to see all of you. Do you know what this is? This is the
u.S. Constitution. It is 8 pages, very small little one. Small words. There is no
government shutdown in here. Government shutdown whatsoever is
unconstitutional. This is the dictionary, the dictionary, 1,660 pages, no government
shutdown at all. The government shut down whatsoever is unconstitutional.
Especially this time, obamacare, so-called healthcare. That law approved by u.S.
Congress, the republican and democrats and reformed

-- conformed by the

-- confirmed by the u.S. Supreme court in 2010. In 2013, there is no way to cancel or
correct or amend it whatsoever. It's a terror to shut down the government,
untitutional! The money is paid. We pay money to the government, over the people,
by the people, for the people! Not for the republicans, for the republicans, by the
republicans! No, we pay the government by the people, to the people. What, john
boehner has no authority to stop the payments of the government at all.
Unconstitutional! Step down. All americans, insane republicans, terrorists.
Americans, republicans terrorists.

[04:48:28]

(Indiscernible) gone to the [indiscernible] abraham lincoln, government of the
people, by the people, for the people. They shut down our government is
unconstitutional! All over insane republican terrorists for their mental tests to make
se if they are sane or insane. Otherwise, let them move, support, all of them to hell.
[Applause] president obama.



-- President obama you must authorize the funding immediately without any deed
over any republican terrorist approval. President obama must open government
immediately and permanently and prevent any kindf plotting, any more on
government shutdown terror in the future. Abraham lincoln surely would ab bowl
accomplish and this is unr unconstitutional and shut down, for the government and
by the people for the people. Oh say can you see. By the dawn's early light.

>> Cole: Okay

-- & for so proudly we hailed at the twilight's last gleaming. &'&' Whose bright stars
and bright stripes, through the perilous fight.

>> Cole: There koo-hyun kim. Can | ask you to bring that to the last stanza, please,
because your time has elapsed but we appreciate your singing.

>> Okay. Oh say. Oh say does that star-spangled banner ...

>> Cole: Thank you, thank you. [Applause]

>> Cole: Thank you. /& &'J

>> banner

>> Cole: Okay, the next speaker is white white. And the home of the brave! J'J'
[04:50:32]

[applause]

>> Cole: Thank you. Ms. Kaiba white. Kaiba white, are you here? Susanna almanza.
>> Good afternoon, mayor pro tem and city council members, | am susana almanza
and | have here today my indigenous sisters and brothers who are here to propose
the east austin land grant known as the urban farm ordinance. This ordinance would
commercialize our single family homes and sickle family zoning. We oppose the
commercialization of our communities. We oppose the slaughtering of chickens,
rabbits and other animals and being able to bury them on single family land. We
oppose they are having events and weddings and all kinds of things and not having
to adhere to parking regulations through other permits when they are a
commercialusiness. And they portray themselves as a victim and that they are
struggling to make ends meet but let me tell you, what took on another farm not too
long ago and it was the tanks' farm, it was exposing our community to benzene, 720
times over the allowable rate. We opposed the bfi that brought 350,000 household



recyclables to our community that created infestation of rats where the health
department had to give us poison to get rid of them. We opposed the power plant
thatwas the largest source of emissions in our community that brought electric fields
and particulate matter and noise above the h.U.D. And epa standards. Our families
and people are raising our children on minimum wage or below minimum wage so |
ask you, who are the real victims? The only people who cannot see what is really
happening in east austin are those who have privileges, and their privileges are
blinding them about what is really happening in east austin. So we come before you
today and we ask you to postpone that urban ordinance. We ask you to create an
independent body that will review this ordinance so that it can be a fair process,
because it has not been a fair process so far, and, yes, we do see this as a lab rat.
When we develop policy that gentry phyor misplace our community, then it is, for
over five years, our people have been displayed or relocated when it was found to be
gold or minerals and today it's the black prairie soil, that's the goal they discovered in
our community and now we are supposed to be displaced because that is the only
place in east austin where you can do farming, and we know that's not true. We have
traveled throughout the world and we know you can farm just about any other place
so we come before you today, our indigenous brothers and sisters who say, let's stop
the manifest destiny. Let's stop the gentrification. This issue is bigger than zoning. It's
about being able to sustain the people who were forced to move to east austin in

-- through the 1928 master plan.

[04:54:06]

[Buzzer alarming] so please review this and we will be here praying today.

>> Cole: Thank you ms. Almanza. [Applause]

>> Cole: Scott burton. Mr. Scott burton. Mr. Scott burton. Okay. Is he coming down?
Okay.

>> Hello. Thank you for the opportunity. | wanted to spend my time here talking
about solar, and our strategy for renewable energy generation in austin and
specifically the local solar advisory committee that the council organized and
requested last year, and so we are at the stage now where the local solar advisory
committee has done their work, has made a presentation. There has been some fo-
on presentations with austin energy incorporating that information and then



assimilating that information, presenting to the ett, presenting to the resource
management commission, and so we are kind of moving along the process of
integrating that into our plan and | wanted to speak today to request that the next
steps we do in this process be something to advance us towards either directly
resolving any remaining conflicts between utobe's view and the recommendation
view and the view of council members and and taking the steps that would lead us
towards the recommended action of moving our goal from 200-megawatts of solar
to 400-megawatts of solar. There is different components within there, advancing
residential, advancing commercial, advancing utility scale and in terms of any interim
steps, | like to say any interim steps the council choose to take be in direct support of
the larger goal of

-- of either the 400-megawatt goal as written or a comprehensive analysis of why it
should be 300 or 500 or 200 or something else to say that, all right, so here is the
plan of where we are going and

-- and the next step that we are taking is in supportf that, so i want to make sure
we've got a comprehensive view of where we are going so we can take the
appropriate steps of where we want to be.

[04:57:00]

>> Cole: Council member morrison.

>> Morrison: Thanks for being here. | want to comment on the issue of trying to
resolve any discrepancies between the utility's view and the very lovely report that
the committee wrote is continuing to do work, as you know. We have folks sitting
down together. | suspect we will get an update on that discussion at our next ett
meeting which i think has been rescheduled for later in the month.

>> Ms. Morrison, for anyone who doesn't know, | am kind of the ears of solar austin.
| didn't say that to start with.

>> Thank you.

>> Cole: Thank you for you time, mr. Burton. [Applause]. The city council will now go
into closed session to take up two thymes, pursuant to sections 551.071 of the
government code, theity council will consult with legal council regarding the
following items: Item 64, legal issues relating to regulation of ariel advertising. Iltem



66, legal issues related to chapter 245 of the local government code and related of
provisions of the code, 25-1, article 12, who without any objection, the city council
will

>> Mayor Leffingwell: We're out of closed sion. In closed session we took up legal
items related to items 64 and 66 and we'll start with our zoning items. Our consent
agenda for zoning. You can go all the way through, jerry.

>> Jerry rusthoven. Number 68, c 814-2012-0160. Staff is recommending this case for
a postponement to OCTOBER 17th. Item 69, case c14-2013-0031, this is third reading
for a case from family residence to sf-5-co. This is recommended for consent on third
reading. Case number 70, c14-2013-0032, clawson patio homes ii. This is
recommended for consent approval on third reading. If you recall, there was a valid
petition on one of these cases at the last hearing. There has been a deal reached
between the neighborhood and the developer. It's in the backup in front of you and
we did receive an email today from the petitioners from three of them saying they
wish to withdraw their names. We haven't performed the calculations, but we
believe the petition is no longer valid.

[04:59:50]

>> Mayor Leffingwell: And we do have a letter from the neighborhood association.
>> Yes, we do. Item 71, case npa-2013-0025.02 approve on second and third reading
a change to the oak hill combining neighborhood plan to change the future land use
map for the property from office to multi-family land use. This is recommended for
consent a second and third. 72, c14-2013-0044, lantana tract 32. This is approve on
second and third reading the property to change from general office combined
district zoning to multi-family residence, moderate high density conditional overlay
neighborhood plan combining district zoning. Again, this is for second and third
readings. For those cases where the public hearings are still open, case 73, ¢ 14-85-
288.8 rca to amend restrictive covenant for the property at 6401 realto boulevard.
Recommended for consent approval. Case 74 and 75 located on east 12th street will
be tabled. We cannot consider those items until we do the 4:00 item. Iltem 76 is a
discussion case. Iltem 77, c14-2013-0064, limerick center, we have a postponement
request to OCTOBER 24th. Item 78 is a discussion case. Item 79, c14-2013-, 0093,



lynnbrook condos for the property at 2312 lynnbrook lane to rezone to townhouse
and condominium residence district zone or sf-6. Staff recommendation is approve
the sf-6 zoning and this is ready for all three readings.

[05:01:55]

>> Mayor Leffingwell: Discussion or consent all three?

>> Consent all three for number 79.

>> Mayor Leffingwell: What about 78?

>> Discussion. Item 80, ¢ 814-2012-0055.01 for the property at 6714 covered bridge
drive. This is to amend a condition that was in the recently approved covered bridge
p.U.D. And the planning commission and staff recommend approval and ready for all
three readings.

>> Mayor Leffingwell: The consent agenda is postpone ITEM 68 UNTIL OCTOBER
17th. To close the public hearing and approve items 69 and 70 and 71. And 72. And
to close the public hearing and approve item 73. To put items

-- well, we don't need to say that. Postpone item 76 until october 24. To close the
hearing

-76

>> 76 is a discussion item, mayor.

>> Mayor Leffingwell:77 is postponed.

>> Yes.

>> Mayor Leffingwell: And 79 is to close the public hearing and approve on all three
readings and 80 close the public hearing and approve on all three readings.
Councimember spelman moves approval, seconded by the mayor pro tem. All in
favor say aye. Opposed say no. That passes on a vote of 7-0. We'll go ahead and
begin with our first discussion case.

>> Mayor, our first discussion case is c14-2013-0023. It's a 6.11-acre tract located at
westgate drive and davis lane. The address of the property is 2901 davis lane. The
requested zoning is from rr to sf-6 or condominium district zoning. The staff
recommendation is grand the townhouse and condominium residence sf-6 with the



conditional overlay. The zoning and platting commission recommended approval as
recommended by the staff but with an additional condition that prohibits vehicular
access and would require pedestrian access to kentis drive. At the time the case was
present, there was concern expressed by the appearance of children who go to calla
elementary school. That the

-- | guess the turn lane is used by the buses and so this street serves as the pickup
and dropoff for the kids and there was concern so they agreed to prohibit access to
that street as well as westgate drive because it's near the major intersection of
westgate drive and davis and there is several turn lanes right there. So the zap
preferred it be taken off davis lane as you can see on the drawing in front of you.
With that I'm available for any questions and | believe the applicant is here for a
presentation.

[05:05:27]

>> Mayor Leffingwell: Questions for staff? Here for the applicant? And you'll have
five minutes. Physician.

>> Thank you, mr. Mayor, councilmembers. I'm representing the owners on the 6.11-
acre tract. We did a presentation last time we were postponed for i think three or
four months because of the davis lane question. We

-- | could briefly go through these again. It's basically a sf-6 conversion that we are
proposing to do access on davis. The point or the question that came up between
that last hearing and now is that we had to find a wastewater solution and the
solution was through the school district tract and we wanted to try to negotiate an
easement on that but our intentions were not to access kintish. We're currently
looking at davis lane as well. The tract on the color scan, this is 32, 34 units we have
proposed. It's in the contributing zone. It's a lo density type of residential with a u-
shaped access private drive that fronts off davis as well. Based upon that, | think miss
kay is the only one that has any opposition. We've talked to her quite a bit and |
believe her main concern is the davis lane construction. Now, the c.l.P. Was bid. |
believe it was awarded. In talking to the transportation folks and the c.I.P. Project
manager, i think they awarded to lowest bidder and it's slated for construction soon.
| don't know exactly or if there is a date. So if you have any questions, I'm here to



answer them.
[05:07:33]

>> Mayor Leffingwell: Questions for the applicant? Councilmember morrison.

>> Morrison: Thank you. I'm not quite sure i understand what you're talking about in
terms of agreeing with the pool about the wastewater. Could you tell us about that?
>> The best option for wastewater service, there's a manhole in the school tract
behind it. It's accessible, but we have to get an easement from them. In the meeting
with the aisd, they presented that the city is the only one that could actually demand
access to that and a private developer has to request it. So we're going through the
motions to try to do that and on the table is obviously we would keep a restrict
access from kintish because we intend to because they are interested in that, we
wanted to pull that off the table from council and negotiate that with aisd. If that
doesn't come through, the picture on the screen is the way we're going to try to
develop that. We have site plans already being drawn and designed with that
intention. So it was just something that we had tried to negotiate with aisd on an
easement.

>> Morrison: So you're saying you will not access kintish unless aisd agrees? Unless
you work something out with aisd on the wastewater?

>> We're trying to get a wastewater easement from them and in agreeing or in |
guess in exchange for that we would not access kintish drive. And they were
interested in that but it seems to be a very long process going through aisd for an
easement since we're private and not public.

>> Morrison: Okay. So what you have on the table is you're going to agree to not
access it assuming you can get the wastewater easement.

>> That is correct.

>> Morrison: Okay. So is that in writing or anything?

>> No, we just started with a meeting and subsequent dialogues through emails.
[05:09:34]



>> Morrison: And who do you interact with at aisd? A school level person?

>> No, it's the construction department.

>> Morrison: The construction department.

>> Yes, ma'am.

>> Mayor Leffingwell: And i believe this is only ready for first reading. Is that right?
>> Mayor, we're ready for all three readings. The ordinance has the prohibition as
recommended by the zoning and platting commission.

>> Mayor Leffingwell: Mayor pro tem cole cole it just want to follow up on
councilmember morrison's line of questioning about the easement. Is it generally my
understanding that water, wastewater easements, that those belong to the city and
only the city can speak to them. Is that right and is it possible for the city to help in
this circumstance?

>> |I'm sorry, mayor pro tem, I'm not familiar with the easement process for water
and wastewater. | know that our water utility will if necessary work with the school
district to see if there's a solution, but it's not something that usually comes up in the
zoning process.

>> Cole: So the applicant is saying that he's willing to do what the planning
commission recommended which is prohibit vehicular access and that's what aisd
wanted conditional on that type of easement and so if we were to approve this,
could we give direction that you work with our wastewater department and the
school district for that easement?

>> We can do that. | will contact the water utility department and seek their
assistance in this matter. But the prohibition that's in the ordinance if approved on
all three readings would be in the zoning ordinance. It's not a conditional prohibition,
it states the access is prohibited.

>> Mayor Leffingwell: Councilmember riley.

>> Riley: The planning commission

-- 1 think | saw two paths shown on the plan that you showed. Is that right?

>> Yes, sir. We proposed pedestrian access because it's convenient for our site to go
ahead and get any school children over to that kintish drive.

[05:11:40]



>> Riley: Would that be available to the public?

>> Yes. | don't propose

-- 1 don't think we're proposing this as a gated community so yes, that would be just
an open-ended street, private street, have you, but open-ended for access.

>> Riley: So no locked gates. So any school kids, for instance, coming from areas to
the north could also cut through?

>> No locked gates.

>> Riley: Okay. And currently

-- well, I'll ask staff about how that's addressed in the conditional overlay. Are you
familiar with how it's addressed in the conditional overlay? Is it currently in that

-- I'll ask staff that question.

>> Councilmember riley, vehicular access is prohibited except for pedestrian ingress
and egress. So it doesn't

>> Riley: That does not actually require pedestrian, that just says that it's

-- that it's not prohibited.

>> We could make a change to that if you would like and require pedestrian access.
>> Riley: | think that's what the applicant indicated they were agreeable to. Could we
also say open to the public?

>> Yes, we could. The water department will agree we can add that simple condition.
Thank you.

>> Mayor Leffingwell: Okay, we have one speaker signed up against. Kay graves.
Ma'am, you'll have three minutes.

>> Mr. Mayor, mayor pro tem and councilmembers, thank you very much for the
opportunity to come present to you today. Again. | have questions or issues about
the ingress and egress on davis lane. | put together some photos and a happen. |
hope you have those. I'd like to go over it with you. I live on kintish drive, two houses
down from the school. The area on the map in red is the proposed zoning change. To
the left of that there's a large multi-family unit already. Access to that is primarily to
brodie which is to the far left. But it does have access to davis lane. There have been
no improvements on davis lane for that. The green

-- I've indicated left turn lane on westgate. Councimember spelman, you asked about
that before, why it couldn't be there, that's why because the left turn lane primarily
takes up half of this space. I'd like to point out also that on westgate you see the



bread basket. There is no access traveling south into the store so all that traffic to get
to the bread basket or any other development you put there has to turn on davis to
get there. Going to the next photo or the next page, this

-- and all these are done on google maps. This is the street | live on taken in front of
my house. You see the poposed property to the right, the school is to the left, and
you see how narrow that street is. Down below | turned it around and notice they
didn't stripe the whole street. Kintish drive has 11 homes on it. Basically when you
see the trees in the middle of the street, that's where it stopped. It's a very crowded
street especially when school is starting and letting out. The next one is the subject
property, which located to e right of the photo on top. To the left is where davis lane
was proposed to go. The 87 bond election, the money

-- they had enough money to do that, but they didn't do the rest of davis so it
stopped there and it dead ends. The west view shows how the property looks. Davis
is a very narrow two-lane residential-type street. That's how wide it is, with growth
on both sides. The only place that you

-- that it's not overgrown is where there are existing homes or where there's
pipelines. Otherwise it hasn't been taken care of. The next page is the intersection of
westgate and davis. Google didn't have an updated one. The photo down below is
davis between brodie and westgate. And if you see

-- at the top of the hill right before that a turn lane to the right, that goes into the
proposed property.

[05:16:20]

[Buzzer sounding]

>> Mayor Leffingwell: Thank you.

>> Thank you very much. | also have issues with drainage because

>> Mayor Leffingwell: Ma'am, that was your time.

>> Okay.

>> Mayor Leffingwell: Thank you. Now we'll have three minutes of rebuttal from the
applicant.

>> Mayor, council, the davis lane plans here show that that portion between
westgate abutting our tract is going to be expanded to at least two-lane with a



painted median and some bike and sidewalk lanes on each side. So it will be probably
under construction within the next month or two. At least that's what the project
manager was saying as well from our conversation. So it will be widened along our
whole strip of the road for the development.

>> Mayor Leffingwell: Okay. Thank you. So council will entertain a motion on this
item.

>> Cole: Mayor, I'll move approval of the zap reputation.

>> Mayor Leffingwell: Mayor pro tem cole moves to close the public hearing and
recommend approval. Councilmember riley.

>> Riley: If | could ask, will that include the slight adjustments.

>> Public access shall be provided to kintish drive.

>> Cole: Absolutely.

>> Mayor Leffingwell: Councilmember martinez. Okay. That's accepted. Discussion?
All in favor say aye. Opposed say no. That passes on a vote of 7-0.

[05:18:20]

>> Next is c14-2013-076, rogers juice bar. This is for the property located at 5201
rogers lane, a rezoning request to Ir, community commercial zoning. The staff
recommendation is to grant neighborhood commercial mixed use zoning. With the
conditional overlay that would prohibit the following uses. Service station. The
conditional overlay would also require the vehicle trips be limited to less than 300
per day and no vehicular access to 969. The applicant is in agreement with the staff
recommendation. The zoning and platting recommendation was to approve the staff
recommendation with the additional condition that drive-through uses

-- drive-through service uses would be prohibited. It's my understanding the
applicant is not in agreement with that condition and that is why this case is a
discussion item. We are ready for all three readings.

>> Mayor Leffingwell: All right. If the applicant is here, you've already made a
presentation on this item. Did you want to

-- did you want to speak

-- we have two people signed up in favor, none signed up against. So you're welcome
to make a presentation if you want or answer questions.



>> Thanks again everyone. Mayor pro tem, mayor, city councilmembers, it's good to
be here and again now | see that the agenda item is on the correct address. Thank
you, councilmember riley for pointing that out last week. The

-- | was hoping we could have it settled, but in the meantime, it's allowed me to
address some of the issues that councilmember had here and one of the things was
why do we need access or what makes this

-- why do | need a drive-through or not a drive-through. Actually the mayor brought
up a lot of valid points. This route is right by a school and hopefully servicing a lot of
mothers with school children in the car and as the mayor pointed out last week
getting in and out of the car is always a fun deal. And if | can save some of these
people an extra 5, 10 minutes I'm sure it would be greatly appreciated. The model |
want to employ for this is to be as efficient as possible with people's time. I'm well
familiar with how traffic comes along that road and am looking to use phone apps to
get people to put in orders ahead of time so | can quickly get people in and out of the
property, but as councimember spelman had asked last week the model i was going
to use as a backup is not available because drive-through service, the sonic model
applies to that as well. So serving people walking up to their car, getting them in and
out as fast as possible is not going to be possible without a drive-through.

[05:21:38]

>> Mayor Leffingwell: Thank you. So we have two speakers signed up in favor. Jason
jagota. Jason jagota. That was you. Jason anton.

>> Council she mayor. | just want to come in favor of this business. I'm

--I'm in the direct neighbor across the street. | think it's fantastic for the
neighborhood. As jason I'm sure entioned before it's kind of a food desert. It's going
to givea chance for the people in the neighborhood to get quality, healthy food in a
short amount of time and | think it would be a great thing for the neighborhood.
That's all | got.

>> Mayor Leffingwell: Thank you.

>> Thanks.

>> Mayor Leffingwell: | believe this is ready for all three?

>>Yes, mayor, itis.



>> Mayor Leffingwell: I'll entertain a motion. Councilmember martinez moves to
close the public hearing and approve on all three. Is that staff recommendation?
Seconded by the mayor pro tem. All in favor say aye.

>> Riley: Mayor?

>> Mayor Leffingwell: Councilmember riley.

>> Riley: Jerry, we've talked some about drive-throughs on this site and | just want to
ask if

-- with the approval of this case, a drive-through would be allowed under the
requested zoning?

>> Yes, as the motion was made for the staff recommendation, yes.

>> Riley: So | do have some concern about

-- as the area develops, it seems like there's an opportunity now to set its own for
whether we expect it to be a long string of drive-throughs all along this area and
based on the discussion today if we go ahead and allow it here, i don't know why we
would not continue allowing drive-throughs all along this roadway. And | would
suggest that if we want to set a different tone that now would be the time to do it.
And so | would offer a suggestion

-- well, I will ask whether it will be friendly to prohibit drive-throughs. | can't recall
who made the motion.

[05:24:12]

>> | did.

>> Riley: | would offer that as a friendly amendment and if it's not friendly, I'll be
happy to offer it as a motion

-- as an amendment. [One moment, please, for change in captioners]

>> if they didn't have access, main access to the road | think that would be
something that would stop a plethora of drive throughs athrong road as cou