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December 10, 2013 
 
 
Austin City Council 
Austin, Texas 78701 
 
RE:  C14-2013-0125 Sawmill Rezoning 
 
Dear Mayor/City Council Members: 
I am a former City Planning Director and agent for property owner Atlas Cook IV so writing to 
protest the arbitrary and capricious 11/5 ZAP recommendation Conditional Overlay (CO) 
amendment that limits this 12.8 acre property to a maximum of 30 lots and respectively 
request the City Council to approve this I-RR rezoning to SF-2 without the Part 2. CO conditions 
on attached draft zoning ordinance: 
 

A. Development of the Property shall not exceed 2.3341 residential units per acre. 
B. Development of the Property shall not exceed 30 residential units.  

 
During the rezoning process, we met with the Oak Parke Home Owners Association (OPHOA) 
representing the approximate 350 homes within the Oak Parke neighborhood and discussed 
that the maximum allowable density for SF-2 zoning of 97 residential units was too dense and 
not compatible with the existing neighborhood so we agreed to limit property to no more than 
53 lots for the property and no portion of property shall ever be zoned except RR, SF-1 or SF-2. 
The HOA Attorney Connie Heyer drafted the attached Restrictive Covenant and Agreement that 
Mr. Cook signed and legally recorded (Document No. 2013174490) on 9/18/13. Due to the 
compromised agreement, the OPHOA voted unanimously in their open public meeting at 
Bethany Church to support the rezoning as shown on the attached letter dated 9/17/13 signed 
by OPHOA Board of Directors. 
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At the 11/5 ZAP meeting, only one out of the 350 homeowners attended and spoke in 
opposition stating property would be too dense although at 53 lots would be less dense than 
remainder of neighborhood. 
 
Once public hearing was closed, a motion was made and seconded to recommend SF-2 zoning 
and just before roll call for vote, Chair Betty Baker made an arbitrary and capricious 
amendment to further limit development to a maximum of 30 lots which was then adopted 
unanimously. 
 
The reasons for our opposition to this ZAP recommendation is that we have full HOA support 
for the 53 lots, the ZAP amendment was arbitrary and capricious with no factual basis for the 
limited density and rezoning is about compatible land uses not maximum lot counts. At 53 lots 
the proposed subdivision would have average .2 acre lots which is compatible with the average 
.2 acre lots in the existing Oak Parke Subdivision.  
 
This property already has numerous city adopted land use and environmental regulations in 
place that will limit the density, including but not limited to, zoning development restrictions, 
Edwards Aquifer Recharge Zone, Barton Springs Zone and Critical Water Quality Zone which will 
already limit the lot density but these regulations are based on engineering criteria so should 
allow that to determine number of lots during platting process not an arbitrary and capricious 
amount determined by a Commissioner with no basis in fact.   
 
Lastly, rezoning should be considering compatible land uses not maximum lots counts as the 
basis for the approval and this property is bordered by James Bowie High School on the north, 
SF-2 zoned Oak Parke subdivision on the east, SF-2 zoned Oak Parke Estates subdivision on the 
south and the Circle C Ranch Metropolitan Park (which includes Slaughter Creek and Veloway) 
on the west so our rezoning request of SF-2 (with no CO) is a very compatible land use with the 
surrounding area. 
 
The City of Austin has established twelve Zoning Principles as a guide to preserve the 
compatibility of land uses. City should use their adopted following principles to evaluate all 
rezoning requests: 
 

 Zoning should be consistent with the Future Land Use Map or adopted neighborhood 
plan. 

 Zoning should satisfy a public need and not constitute a grant of special privilege to an 
individual owner; the request should not result in spot zoning. 

 Granting a request for zoning should result in an equal treatment of similarly situated 
properties. 

 Granting the zoning should not in any way set an undesirable precedent for other 
properties in the neighborhood or within other areas of the city. 
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 Zoning should allow for a reasonable use of the property. 
 Zoning changes should promote compatibility with adjacent and nearby uses and should 

not result in detrimental impacts to the neighborhood character. 
 Zoning should promote a transition between adjacent and nearby zoning districts, land 

uses, and development intensities. 
 Zoning should promote the policy of locating retail and more intensive zoning near the 

intersections of arterial roadways or at the intersections of arterials and major 
collectors. 

 The request should serve to protect and preserve places and areas of historical and 
cultural significance. 

 Zoning should promote clearly identified community goals such as creating employment 
opportunities or providing for affordable housing. 

 A change in conditions has occurred within the area indicating that there is a basis for 
changing the originally established zoning and/or development restrictions for the 
property. 

 The rezoning should be consistent with the policies adopted by the City Council or 
Planning Commission/Zoning and Platting Commission. 

 
As you can see, the Zoning Principles are about compatible land uses, not lot counts, so we 
respectively request the City Council to approve C14-2013-0125 from I-RR to SF-2 with no CO. 
If the Council prefers to include a CO, then we request the zoning ordinance be amended to: 
 

A. Development of the Property shall not exceed 4.1342 residential units per acre. 
B. Development of the Property shall not exceed 53 residential units.  

 
This request is consistent with the legally recorded OPHOA Restrictive Covenant and Agreement 
between OPHOA Board of Directors and property owner Mr. Cook (Document No. 2013174490) 
from these residents that lives are directly impacted by this agreement not the ZAP 
Commissioners that seemed compelled to further limit the residential units from the Dias with 
an arbitrary and capricious density. 
 
 Please contact me at 512-925-2562 or ross@friepdc.com if you prefer to discuss further. 
 
Sincerely, 

 
 
Ross Frie, AICP 
President/CEO 

mailto:ross@friepdc.com



























