
Amendment No. 4 
Of 

Contract No. NA120000139 
For 

Rental, Cleaning, and Maintenance Service of Chemical Portable Toilets (Handicapped & Non-Handicapped) 
and Hand Washing Stations 

Between 
McEachern Enterprises Inc 

Dba Superior Septic/Clean Can 
And 

City of Austin 

1.0 The City hereby exercises the hold over provision of the above referenced contract for a period of 120 days in accordance 
with the hold over language in the "Term of Contract" provision which reads as follows: 

"Upon expiration of the initial term or period of extension, the Contractor agrees to hold over under the terms and 
conditions of this agreement for such a period of time as is reasonably necessary to re-solicit and/or complete the 
project (not to exceed 120 days unless mutually agreed on in writing)." 

2.0 Effective May 14, 2018, the term for the hold over will be July 2, 2018 to October 30, 2018. 

3.0 The total contract amount is unchanged for this extension period. The total Contract authorization is recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 07/02/2012-07/01/2015 $26,487.00 $26,487.00 
Amendment No. 1: Option 1 
07/02/2015-07/01/2016 $8,829.00 $35,316.00 
Amendment No. 2: Option 2 
07/02/2016- 07/01/2017 $8,829.00 $44,145.00 
Amendment No. 3: Option 3 
07/02/2017- 07/01/2018 $8,829.00 $52,974.00 
Amendment No. 4: 120 Day Hold Over 
07/02/2018-10/30/2018 $0.00 $52,974.00 

4.0 MBE/WBE goals were not established for this contract. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURE affixed below, this Amendment is hereby incorporated into and made a part of the above-referenced 
contract. 

Signatur 

~~~J~ 
Printed Name of Authorized Person 

Title 

5)';1:;)/l~ 
Date 



Amendment No. 3 
of 

Contract No. NA 120000139 
for 

Rental, Cleanrng and Maintenance Service of Chemrcal Portable Toilets (Handrcapped & Non-Handrcapped) 
and Hand Washmg Stations 

between 
McEachern Enterprrses Inc 

Dba· Supenor Septic /Clean Can 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subJeCt contract This extension optron will be effective 
July 2, 2017 to July 1 2018. There are no remaining options 

2.0 The total contract amount is increased by $8,829.00 for the extension option period. The total Contract 
authorization is recapped below: 

Term Action Amount 
Basic Term: 
07/02/12 - 07101115 $26.487 00 
Amendment No.1: Option 1 
07/02/15-07/01116 $8,829 00 
Amendment No.2: Option 2 
07/02/16- 07/01117 $8,829 00 
Amendment No.3: Option 3 
07/02/17-07/01118 $8,829.00 

3.0 MBEIWBE goals were not established for this contract 

Total Contract Amount 

$26.487 00 

$35,316 00 

$44,145.00 

$52,974.00 

4.0 By srgning this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Par1ies Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment IS hereby Incorporated into and made a part of the above­
referenced contract. 

McEachern Enterprises Inc. 
8 Indian Meadows 
Round Rock, TX 78665 



•. 

Amendment No. 2 
of 

Contract No. NA120000139 
for 

Rental, Cleaning and Maintenance Service of Chemical Portable Toilets (Handicapped & Non-Handicapped) 
and Hand Washing Stations 

between 
McEachern Enterprises Inc. 

Dba: Superior Septic /Clean Can 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be effective 
July 2, 2016 to July 1 2017. There are is one remaining option. 

2.0 The total contract amount is increased by $8,829.00 for the extension option period. The total Contract 
authorization is recapped below: 

Term Action Amount 
Basic Term: 
07/02/12-07/01/15 $26,487.00 
Amendment No.1: Option 1 
07/02/15-07/01/16 $8 829.00 
Amendment No.2: Option 2 
07/02/16-07/01117 $8,829.00 

3.0 MBEIWBE goals were not established for this contract. 

Total Contract Amount 

$26 487.00 

$35 316.00 

$44,145.00 

4.0 By signing this Amendment the Contractor certifies that the Contractor anq)ts principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA} List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above­
referenced contract. 

McEachern Enterprises Inc. 
, 8 Indian Meadows 

Round Rock, TX 78665 



Amendment No. 1 
of 

Contract No. NA120000139 
for 

Rental, Cleaning and Maintenance Service of Chemical Portable Toilets (Handicapped & Non-Handicapped) 
and Hand Washing Stations 

between 
McEachern Enterprises Inc. 

Dba: Superior Septic /Clean Can 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be effective 
July 2, 2015 to July 1 2016. There are two remaining options. 

2.0 The total contract amount is increased by $8,829.00 for the extension option period. The total Contract 
authorization is recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 
07/02/12-07/01/15 $26 487.00 $26 487.00 
Amendment No.1: Option 1 
07/02/15-07/01/16 $8 829.00 $35,316.00 

3.0 MBEIWBE goals were not established for this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditiol')s remain the same. 

BY THE SIGNATURES affixed below, this Amendment is hereby Incorporated into and made a part of the above­
referenced contract. 

Si nature: 
Printed Name: 
Authorized Representative 

McEachern Enterprises Inc. 
81ndian Meadows 
Round Rock, TX 78665 

Si nal.ure:Q_ , 

Debbie DePaul, Cont 
City of Austin 
Purchasing Department 



Financial and Administrative Service Department 
Purchasing Office 
PO Box 1088, Austin, Texas, 78767 

June 29,2012 

MCEACHERN ENTERPRISES INC. dba SUPERIOR SEPTIC/CLEAN CAN 
Ray McEachern 
8 INDIAN MEADOWS DR 
Round Rock, TX 78665 

Dear Ray McEachern: 

The City of Austin has approved the execution of a contract with your company for Rental, cleaning and 
maintenance service of chemical portable toilets (Handicapped & Non-Handicapped) and hand washing 
stations for the Austin Resource Recovery Department (ARRD) in accordance with the referenced 
solicitation. 

Responsible Department: Austin Resource Recovery 
Department Contact Person: Cindy Moreno 
Department Contact Email Address: Cindy.moreno@austintexas.gov 
Department Contact Telephone: 512-974-6308 
Project Name: Rental, cleaning and maintenance service of chemical 

portable toilets (Handicapped & Non-Handicapped) and hand 
washing stations for the Austin Resource Recovery 
Department 

Contractor Name: MCEACHERN ENTERPRISES INC. dba SUPERIOR 
SEPTIC/CLEAN CAN 

Contract Number: NA1200000139 
Contract Period: 7/2/2012 - 711/2015 
Extension Options: 3-12 MONTHS 
Contract Amount: $8,829 (Annually) 
Requisition Number: 1500 12052100359 
Solicitation Number: SDC0237 
Agenda Item Number: N/A 
Council Approval Date: N/A 

A copy of the contract/purchase order will be forwarded by mail. 

Thank you for your interest in doing business with the City of Austin. If you have any questions regarding 
this contract, please contact the person referenced under Department Contact Person. 

Sincerely, 

Steve Cocke 
Buyer II 
Purchasing Office 
Finance and Administrative 
Service Department 



CONTRACT BETWEEN THE CITY OF AUSTIN ("City") 
AND 

MCEACHERN ENTERPRISES INC dba SUPERIOR SEPTIC/CLEAN CAN ("Contractor") 
for 

Rental, cleaning and maintenance service of chemical portable toilets (Handicapped & Non­
Handicapped) and hand washing stations for the Austin Resource Recovery 

Contract Number NA120000139 

The City accepts the Contractor's Offer (as referenced in Section 1.1.3 below) for the above 
requirement and enters into the following Contract. 

This Contract is between MCEACHERN ENTERPRISES INC dba SUPERIOR SEPTIC/CLEAN CAN 
having offices at Round Rock, TX 78665 and the City, a home-rule municipality incorporated by the 
State of Texas, and is effective as of the date executed by the City ("Effective Date"). 

Capitalized terms used but not defined herein have the meanings given them in Solicitation Number 
SDC0237. . 

1.1 This Contract is composed of the following documents: 

1.1.1 This Contract 

1.1.2 The City's Solicitation, Request for Quotation (RFQ), SDC0237 including all documents 
incorporated by reference 

1.1.3 MCEACHERN ENTERPRISES INC dba SUPERIOR SEPTIC/CLEAN CAN Offer, dated 

6/18/2012, including subsequent clarifications 

1.2 Order of Precedence. Any inconsistency or conflict in the Contract documents shall be 
resolved by giving precedence in the following order: 

1.2.1 This Contract 

1.2.2 The City's Solicitation as referenced in Section 1.1.2, including all documents 
incorporated by reference 

1.2.3 The Contractor's Offer as referenced in Section 1.1.3, including subsequent clarifications 

1.3 Quantity of Work. There is no guaranteed quantity of work for the period of the Contract and 
there are no minimum order quantities. Work will be on an as needed basis as specified by the 
City for each Delivery Order. 

1.4 Term of Contract. The Contract will be in effect for an initial term of thirty-six (36) months and 
may be extended thereafter for up to three (3) twelve (12) month extension option(s), subject to 
the approval of the Contractor and the City Purchasing Officer or his designee. See the Term of 
Contract provision in Section 0400 for additional Contract requirements. 

1.5 Compensation. The Contractor shall be paid a total Not-to-Exceed amount of $26,487 for the 
initial Contract term and $8,829 for each extension option as indicated in the Bid Sheet, IFB 
Section 0600. Payment shall be made upon successful completion of services or delivery of 
goods as outlined in each individual Delivery Order. 

Standard Contract Format MAs No Discussions Rev Mar 18 081 



This Contract (including any Exhibits) constitutes the entire agreement of the parties regarding the 
subject matter of this Contract and supersedes all prior and contemporaneous agreements and 
understandings, whether written or oral, relating to such subject matter. This Contract may be 
altered , amended, or modified only by a written instrument signed by the duly authorized 
representatives of both parties. 

In witness whereof, the City has caused a duly authorized representative to execute this Contract on 
the date set forth below. 

CITY OF AUSTIN 

Printed Name of 
Authorized Person: Steve Cocke ----------------------------------------------

Signature: 

Title: Buyer II 

Date 6/29/2012 

Standard Contract Format MAs No Discussions Rev Mar 18 082 



C I T Y 0 F A US TIN, T EX A S 
Purchasing Office 

REQUEST FOR QUOTATION (RFQ) 
Offer Sheet 

DATE ISSUED: 6/4/2012 

REQUISITION NO.: 1500 120521(0359 

COMMODITY CODE: 97773 

FOR CONTRACTUAL AND TECHi ~ICAL 
ISSUES CONTACT: 

Steve Cocke 
Buyer II 
Phone: (512) 974-2003 

--'• ......... _ - -~~:U.-tW- "':':'-':~:'==~·.=~ 

COMMODIT'fiSERV'iCE DESCRIPTION: Rental, cleaning and 
maintenance service of chemical portable toilets (Handicapped & Non­
Handicapped) and hand washing stations for the Austin Resource 
Recovery Department (ARRD). 

PRE-BID CONFERENCE TIME AND DATE: N/A 

LOCATION: N/A 

QUOTE DUE PRIOR TO: 6/18/2012@ 2:00P.M. 

COMPLIANCE PLAN DUE PRIOR TO: N/A 

QUOTE CLOSING TIME AND DATE: 6/18/2012@ 2:00P.M 

LOCATION: MUNICIPAL BUILDING, 124 W 8u' STREET 
RM 310, AUSTIN, TEXAS 78701 

When submittin a sealed Offer and/_! -r Comgl(?..!l2.~. Pla~use the ro er address for the type of seNice desired, as shown below. _
1 

P.O. Address for US Mail --------+-~5-~_!~_!-ddress for Hand Delivery ~r Courier Service II 

City of Austin City of Austin. Purchasing Office 

Purchasing Office _________ M_u_n_ic...:..ip...,al,_B_u_ild_in-=g------·----------=1 

P.O. Box 1088 ···---· -- --·---·----+--12_4_w __ 8
1
h_S_t_re_et_,_, _Rm_3_10 --·--··-·-----·--·--·-·--···· ~ 

Austin, Texas 78767-8845 Austin, Texas 78701 1 

Reception Phone: (512) 974-2500 
--offers (including Compliance )lans) that are not submitted in a sealed envelope or container wi ll not be c::msidered. 

SUBMIT 1 ORIGINAL 

FAX auoT; TO (512L974-23 38 ATTN ~teve Cocke or Email Qyote to steven.cocke@austjntexa~ 

OF-FER SUBMIITED BY 

V,., '' ___ 1~ g t"'a c f2ef D - 0J..iU.2_t;c_ ______ _ 
S;~ Name and Title: (please print or type) 

K (}v._. (\...,_ c;~( .... .-!l ........ __ 
--······---~-------·-- ·--:-:,--
Signature of Person Authorized to ~ ;ign Offer 

FEDERAL TAX ID NO. 

Company Name: ili 'fc-.cl, e( r) [;{l i-f.y·pr-.j'--_s,cs, 1?,-lc. 

Address: $_I:y)A,' an lJt u /()()t,lb ·-- . City, State. Zip Code ~{ r/c) ~~-Oct 
1 
n ~ 1 S ~ (p.: 

Date: ffic~· lf '")...; 

Phone No. (51d-> J> tfY- ~ ~00 Fax No. ( 5/J-> d L{~- C/L-1/ S 

Email Address: ~l.·\ 
Offer Sheet ./ 

rv'{ ~ ~~J1 eo1 {i:! J4-0Lr;eO,v/ 
1 Revised 02/14/12 

Wdo t :z y ZT/ST/90 



Table of Contents 

SECTION NO. TITLE PAGES 

0100, 0200.0300 See . 
htt(!: //www .au ;tintexas.govlfinanceonline/vendor connection/index.cfm#STANOAROBI 
OOOCUMENT: ;• 

0400 SUPPLEMENT !\L PURCHASE PROVISIONS 7 

0500 SCOPEOFW< IRK 5 

0600 BID SHEET 2 

0700 REFERENCE~ .HEET 1 

0800 NON-DISCRIM NATION CERTIFICATION 2 
---- --

0805 NON-SUSPEN )ION OR DEBARMENT CERTIFICATION 1 --
0810 NON-COLLUSI ::>N. NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING AFFIDAVIT 2 

----- ··---
0815 LIVING WAGE-) AND BENEFITS CONTRACTOR CERTIFICATION 1 

0820 LIVING WAGE >AND BENEFITS EMPLOYEE CERTIFICATION 1 

0835 NONRESIDEN f BIDDER PROVISIONS 1 

1000 "NO OFFER" R ESPONSE FORM 1 

All other Sections may be viewed at ht'p:llwww.austintexas.gov/financeonlinelvendor connectionlindex.cfm 

RETURN THE FOLLOWING DOCUMENTS WITH YOUR OFFER"" 
Cover Pa< e Offer Sheet 
Section oi 00 Bid Sheet(s) 
Section o: 00 Reference Sheet (if requ1red) 
Sections ( 800-0835 Certifications and Affidavits (retum all applicable Sections) 
Section 0! ,00 MBE/WBE Procurement Program Package or No Goals Utilization Plan 
Bid Guara1ty (if required) 

See also Section 0200, Solicitati >n Instructions, Section 0400, Supplemental Purchase Provisions, and Section 0500, 
Scope of WorkJSpecification, for; :dditional documents that must be submitted with the Offer. 

The Vendor agrees. if this Offer is ace :!pled within 90 calendar days after the Due Date, to fully comply in strict accordance with the 
Solicitation. specifications and provisior s attached thereto for the amounts shown on the accompanying Offer. 

• INCORPORATION OF OOCUMEN' ·s. Section 0100, Standard Purchase Definitions; Section 0200, Standard Solicitation 
Instructions; and Section 0300, St< ndard Purchase Terms and Conditions are hereby incorporated into this Solicitation by 
reference, with the same force and effEct as if they were incorporated in full text The full text versions of these Sections are available, 
on the InternEt at the following online address 
http://www.austintexas.govffinanceo nlinelvendor connection/index.cfrn#STANDAROBIOOOCUMENTS. 

If you do not have access to the Inter 1et, you may obtain a copy of these Sections from the City of Austin PurChasing Office at the 
address or phone number indicated or page 1 of this Offer Sheet. Please have the Solicitation number available so that the staff can 
select the proper documents. These do ;uments can be mailed, expressed mailed, or faxed to you. 

It is the policy of the City of A us til r to involve certified Minority Owned Business Enterprises (MBEs) and Woman Owned 
Business Enterprises (WBEs) in Cit)! contracting. MBE and WBE goals for this Solicitation are contained in Section 0900. 

All Contractors and Subcontractors ;hould be registered to do business with the City prior to submitting a response to a City 
Solicitation. In the case of Joint Ve 1tures, each individual business in the joint venture should be registered with the City 
prior to submitting a response to a ( :;ty solicitation. If the Joint Venture is awarded a contract, the Joint Venture must register 
to do business with the City. Prin re Contractors are responsible for ensuring that their Subcontractors are registered. 
Registration can be done through the City's on-line vendor registration system. Log onto 
http:llwww.austintexas.gov/finan ceonfine/vendor connectionlindex .cfm and follow the directions. 

Offer Sheet 2 Revised 02(14/12 
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CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 

The following Supplemental Pur·:hasing Provisions apply to this solicitation: 

1. EXPLANATIONS OR CLARIFICATIONS (reference paragraph 5 in Section 0200) 

All requests for expla1 1ations or clarifications must be submitted in writing to the Purchasing Office at 
least five (5} days prior to the bid opening date either via Fax, (512) 974-2388 or email. 
steven.cocke@austint exas.gov 

2. INSURANCE. Insurance is required for this solicitation. 

A. General Regui ements. See Section 0300, Standard Purchase Terms and Conditions. 
paragraph 32, e'1titled Insurance, for general insurance requirements. 

i. The Coni ractor shall provide a Certificate of Insurance as verification of coverages 
required t elow to the City at the below address prior to contract execution and within 14 
calendar days after written request from the City. Failure to provide the required 
CertificatE of Insurance may subject the Offer to disqualification from consideration for 
award 

ii. T:he Cont ·actor shall not commence work until the required insurance is obtained and 
until suer insurance has been reviewed by the City. Approval of insurance by the City 
shall not ·elieve or decrease the liability of the Contractor hereunder and shall not be 
construec to be a limitation of liability on the part of the Contractor. 

iii. The Contractor must also forward a Certificate of Insurance to the City whenever a 
previous!~ identified policy period has expired. or an extension option or holdover period 
is exercis ~d . as verification of continuing coverage. 

iv. The Certi1cate of Insurance. and updates, shall contain the solicitation number and the 
Buyer's n 1me and shall be mailed to the following address: 

Ci!y of AL stin Purchasing Office 
Attn: Ste\ e Cocke 
P. 0 . Bole 1088 
Austin, Tt 1xas 78767 

B. Specific Coven 1ge Requirements. The Contractor shall at a minimum carry insurance in the 
types and amot ,nts indicated below for the duration of the Contract, including extension options 
and hold over periods. and during any warranty period. These insurance coverages are 
required minim11ms and are not intended to limit the responsibility or liability of the Contractor. 

i. Worker's Compensation and Employers' liability Insurance. Coverage shall be consistent 
with statt tory benefits outlined in the Texas Worker's Compensation Act (Section 401 ). 
The mini 11um policy limits for Employer's Liability are $100,000 bodily injury each 
accident. $500,000 bodily injury by disease policy limit and $100,000 bodily injury by 
disease each employee. 

(1) Thn Contractor's policy shall apply to the State of Texas and include these 
em lorsements in favor of the City of Austin: 
(a) Waiver of Subrogation, Form WC 420304, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Form WC 420601 , or equivalent 

coverage 

SDC02370400 Page 1 of 7 
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CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPL.EMENTAL PURCHASE PROVISIONS 

ii. Commerc al General liability Insurance. The minimum bodily injury and property damage 
per occur. ence are $500,000 for coverages A (Bodily Injury and Property Damage} and B 
(Personal and Advertising Injuries). 

(1} The policy shall contain the following provisions: 
(a} Blanket contractual liability coverage for liability assumed under the Contract 

and all other Contracts related to the project. 
(b) Independent Contractor's Coverage. 
(c) Products/Completed Operations Liability for the duration of the warranty 

period. 
(d) If the project involves digging or drilling provisions must be included that 

provide Explosion, Collapse, and Underground Coverage (X,C,U). 
(2) ThE policy shall also include these endorsements in favor of the City of Austin: 

(a) Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Endorsement CG 0205, or equivalent 

coverage 
(c) The City of Austin listed as an additional insured, Endorsement CG 2010, or 

equivalent coverage 

iii. Business Automobile liability Insurance. The Contractor shall provide coverage for all 
owned, n•>n-owned and hired vehicles with a minimum combined single limit of $500,000 
per occu1 renee for bodily injury and property damage. Alternate acceptatle limits are 
$250,000 bodily injury per person, $500.000 bodily injury per occurrence and at least 
$100.000 property damage liability per accident. 

(1) ThE policy shall include these endorsements in favor of the City of Austin: 
(a) Waiver of Subrogation, Endorsement TE 2046A, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation. Endorsement TE 0202A, or 

equivalent coverage 
(c) The City of Austin listed as an additional insured, Endorsement TE 9901 B, or 

equivalent coverage. 

C. Endorsements. The specific insurance coverage endorsements specified above, or their equivalents 
must be provi< led. In the event that endorsements, which are the equivalent of the required 
coverage, are proposed to be substituted for the required coverage, copies of the equivalent 
endorsements 1 nust be provided for the City's review and approval. 

D. Certificate: The following statement must be shown on the Certificate of Insurance. 

The City of Au ;tin is an Additional Insured on the general liability and the auto liability policies A 
Waiver of Subr :>gation is issued in favor of the City of Austin for general liability, auto liability and 
workers compe 1sation policies. 

3. TERM OF CONTRACT 

A. The Contract s: 1all be in effect for an initial term of 36 months and may be extended thereafter for up 
to 3 additional 12 month periods, subject to the approval of the Contractor and the City Purchasing 
Officer or his d< :signee. 

B. Upon expiration of the initial term or period of extension, the Contractor agrees to hold over under the 
terms and con11itions of this agreement for such a period of time as is reasonably necessary to re-
solicit and/or c< mplete the project (not to exceed 120 days unless mutually agreed on in writing). · 

SDC02370400 Page 2 of 7 
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CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 

C. Upon written n)tice to the Contractor from the City's Purchasing Officer or his designee and 
acceptance of 11e Contractor, the term of this contract shall be extended on the same terms and 
conditions for a11 additional period as indicated in paragraph A above. A price increase, subject to the 
provisions of th s Contract, may be requested by the Contractor (for each period of extension) for 
approval by the City's Purchasing Officer or his designee. 

THIS IS A 36 MONTH CONTRACT. 

FIRM PRICES ARE TO BE SUBMITTED FOR THE FIRST WVELVE (12) MONTH PERIOD 

4. QUANTITIES 

The quantities listed 1erein are estimates for the period of the Contract. The City reserves the right to 
purchase more or les ; of these quantities as may be required during the Contract term. Quantities will be 
as needed and spec fied by the City for each order. Unless specified in the solicitation, there are no 
minimum order quanti ies. 

5. DELIVERY REQUIREMf :NTS 

location: Days: 

See Specification 

A. The Contracto1 shall provide, with each delivery, a Shipping or Delivery TiCket showing the 
description of ench item, quantity, and unit price. 

B. The Contracto1 shall confirm the quantity to be shipped on all orders within two (2) hours of 
notification by p1one from the City. 

C. Unless request ~d by the City, deliveries shall not be made on City-recognized legal holidays (see 
paragraph 52 ir Section 0300). 

6. INVOICES and PAYMEIIT_(reference paragraphs 12 and 13 in Section 0300) 

A. Invoices shall c )ntain a non-duplicated invoice number and the information required in Section 0300, 
paragraph 12, entitled "Invoices." Invoices received without all required information cannot be 
processed and Nil! be returned to the vendor. 

Invoices shall b 3 mailed to the below address: 

Department 

Attn: 

Address 

City, State 
Zip Code 

City of Austin 

Resource Recovery Department 

Accounts Payable 

P.O. Box 1088 

Austin, Texas 78767 

B. The Contract01 agrees to accept payment by either credit card, check or Electronic Funds Transfer 
(EFT) for all gc ods and/or services provided under the Contract. The Contractor shall factor the cost 

SDC02370400 Page 3 of 7 
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CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 

of processing credit card payments into the Offer. There shall be no additional charges, surcharges, 
or penalties to t11e City for payments made by credit card. 

7. HAZARDOUS MATERI)I LS 

A. If this Solicitatio 1 involves hazardous materials, the Offeror shall furnish with the Offer Material Safety 
Data Sheets (tv SDS). (OSHA Form 20). on all chemicals and hazardous mater·als specifying the 
generic and tr< de name of product. product specification, and full hazard infonnation including 
receiving and s orage hazards. Instructions, special equipment needed for handling, information on 
approved conta,ners, and instructions for the disposal of the material are also required. 

B. Failure to subn 1it the MSDS as part of the Offer may subject the Offer to disqualification from 
consideration fc • award. 

C. The MSDS, im !ructions and information required in paragraph •a " must be included with each 
shipment under the contract. 

8. LIVING WAGES AND BI:NEFITS (applicable to procurements involving the use of labor) 

A. In order to help assure low employee turnover, quality services, and to reduce costs for health care 
provided to unir sured citizens, the Austin City Council is committed to ensuring fair compensation for 
City employee~ and those persons employed elsewhere in Austin. This commitment has been 
supported by actions to establish a "living wage" and affordable health care protection. Currently, the 
minimum wage for City employees is $11 .00 per hour. This minimum wage is required for any 
Contractor em~ loyee directly assigned to this City Contract, unless Published Wage Rates are 
included in this :>olicitation. In addition, the City may stipulate higher wage rates in certain solicitations 
in order to assu ·e quality and continuity of service. 

B. Additionally, thE City provides health insurance for its employees. and for a nominal rate, employees 
may obtain cov ~rage for their family members. Contractors must offer health insurance with optional 
family coveragE for all Contractor employees directly assigned to this contract. Proof of the health 
care plan shall be provided prior to award of a Contract. In addition, an insurance certificate for 
Workers' Comp ~nsation Insurance Coverage must be provided if required by the solicitation. 

C. The City requin 's Contractors submitting Offers on this Contract to provide a signed certification (see 
the Living Wa• 1es and Benefits Contractor Certification included in the Solicitation) with their 
Offer certifying .hat all employees directly assigned to this City Contract will be pai::l a minimum living 
wage equal to )r greater than $11 .00 per hour and are offered a health care plan. The certification 
shall include a list of all employees directly assigned to providing services under the resultant 
contract includi 19 their name and job title. The list shall be updated and provided to the City as 
necessary thrOI IQhout the term of the Contract. 

0 . The Contractor shall maintain throughout the term of the resultant contract basic employment and 
wage informati m for each employee as required by the Fair Labor Standards Act (FLSA). Basic 
employment re• :ords shall at a minimum include: 

i. employeE·'s full name, as used for social security purposes. and on the same record, the 
empioyeE 's identifying symbol or number if such is used in place of name on any time, work. or 
payroll re ::ords; 

ii. time and :late of week when employee's workweek begins; 
iii. hours we ·ked each day and total hours worked each workweek; 
iv. basis on Nhich employee's wages are paid; 
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CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 

v. regular ho Jrly pay rate; 
vi. total daily ::>r weekly straight-time earnings; 
vii. total overt me earnings for the workweek; 
viii. all additio11s to or deductions from the employee's wages: 
ix. total wage s paid each pay period; and 
x. date of pa tment and the pay period covered by the payment. 

E. The Contractor shall provide with the first invoice and as requested by the Department's Contract 
Manager, indivijual Employee Certifications (see the Living Wages and Benefits Employee 
Certification ir eluded in the Solicitation) for all employees directly assigned to the contract 
containing: 

i. the emplo tee's name and job title; 
ii. a statement certifying that the employee is paid at a rate equal to or greater than the Living 

Wage of S 11 .00 per hour; 
iii. a statemE nt certifying that the employee is offered a health care plan w·th optional family 

coverage. 

Employee Certit icatJons shall be signed by each employee directly assigned to the contract. 

A. Contractor shal submit employee certifications quarterly with the respective invoice to verify that 
employees are paid the Living Wage throughout the term of the contract. 

G. The Departmer t's Contract Manager will periodically review the employee data submitted by the 
Contractor to Vt :rify compliance with this Living Wage provision. The City retains the right to review 
employee recor· fs identified in paragraph D above to verify compliance with this provision. 

9. NON-COLLUSION, NOfl -CONFLICT OF INTEREST. AND ANTI-LOBBYING 

A. On November 10, 2011 , the Austin City Council adopted Ordinance No. 20111110-052 
amending Chaf ter 2.7. Article 6 of the City Code relating to Anti-lobbying and Procurement. 
The policy defir ed in this Code applies to Solicitations for goods and/or services requiring City 
Council approv: II under City Charter Article VII, Section 15 (Purchase Procedures). During the 
No-Contact Per od, Offerors or potential Offerors are prohibited from making a representation to 
anyone other tr an the Authorized Contact Person in the Solicitation as the contact for questions 
and comments egarding the Solicitation. 

B. If during the N >-Contact Period an Offeror makes a representation to anyone other than the 
Authorized Cor tact Person for the Solicitation, the Offeror's Offer is disqualified from further 
consideration e (Cept as permitted in the Ordinance. 

C. If a Responde1 1t has been disqualified under this article more than two times in a sixty (60) 
month period, t 1e Purchasing Officer shall debar the Offeror from doing business with the City 
for a period not to exceed tl:'lree (3) years, provided the Respondent is given written notice and a 
hearing in adva 1ce of the debarment. 

D. The City requi es Offerors submitting Offers on this Solicitation to provide a signed Section 
0810, Non-Col usion. Non-Conflict of Interest. and Anti-lobbying Affidavit, certifying that the 
Offeror has nol in any way directly or indirectly made representations to anyone ·:>ther than the 
Authorized Cor tact Person during the No-Contact Period as defined in the Ordinance The text of 
the City Ordinance is posted on the Internet at: 
http:f/www.ci.aiiStin.tx.us/edims/document.efm?id=161145 
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CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 

10. ECONOMIC PRICE A )JUSTMENT 

A. Prices shown in this contract shall remain firm for the first 12 month period of the contract. After that, 
in recognition of the potential for fluctuation of the Contractor's cost, a price adjustment {increase or 
decrease) may be requested by either the City or the Contractor subject to the following 
considerations: 

B. Price Increases 

i. Requests 'or price increases must be made in writing and submitted to the appropriate Buyer in 
the City's Purchasing Office. The letter must be signed by a person with the authority to bind 
the Contr; tctor contractually, shall reference the contract number, and include the following 
document ~tion: 

(1) an il emized, revised price list with the effective date of the proposed increase; 

(2) cop· es of the documentation provided by the manufacturer regarding the proposed price 
incr ~ase if the contractor is not the manufacturer of the products. If the Contractor is the 
mar ufacturer of the products, a letter so stating must be provided; 

Cor tractor shall submit, as a part of the request for increase, the version of the U.S 
De~artment of Labor Consumer Price Index for U.S. City Average (the "Index")) current 
as c 1f the date of the Contractor's Offer; and a copy of the index for the most current 
peri)d. 

(3) Pro >osed price increases must be solely for the purpose of accommodating increases in 
the Contractor's costs for the products or services provided. Prices for products or 
sen ices unaffected by verifiable cost trends shall not be subject to change. 

ii. Requests for price increases must be made in writing and submitted to the appropriate 
Contract Manager prior to each yearly anniversary date of contract. Prices will only be 
considere j for an increase at that time. Once received, the City will have 30 calendar to review 
and appr< •vel disapprove the requested increase. Should the City not agree with the requested 
increase, Contractor may either maintain the prices currently in effect, negotiate an acceptable 
increase IVith the City or terminate the contract. 

iii. The prop >sed percentage change between the current contract price and the requested price 
shall not exceed the percentage change between the Index in effect at the beginning of the 
current re view period and the one in effect at the time the price increase is requested. Except in 
the case of emergency situations. the requested index related or non-index related pnce 
increase >hall not exceed twenty five percent (25%) for any single line item, and in no event 
shall the :otal amount of the contract be automatically increased as a result of the increase in 
any one <·r more line items made pursuant to this provision. 

iv. Since thE perceived need for price increases may be due in whole or in part to factors other 
than ind1 :x changes. the City may consider approving fully-documented increase requests 
which, m the Contractor's opinion. justify price increases for one or more line items in the 
contract. If index changes are responsible in part for the requested change. those changes 
shall be c.ocumented as previously described above. 

C. Price Decrease~ 

i . 

SDC02370400 
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CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 

p.02 

for price decreases by the City will be based on the sar 1e documentation as price increase 
request. Price decrease offers may also be subject to neg< tiation. 

ii. Price decreases based on relevant factors may be requ•lsted by the City at any time. Such 
requests shall be accompanied by a complete statement of the City's justification for the 
request. The Contractor shall have (same# days as City i >allowed in para. A above) calendar 
days to respond to the City's request. Following receipt of the Contractor's agreement with the 
requested decrease, the City may implement the decreas ~ at any time. Should the Contractor 
not agree with the requested decrease, the City may ei· her maintain the prices currently in 
effect. negotiate with the contractor, or terminate the contr< ct. 

11 . INTERLOCAL PURCHASING AGREEMENTS (applicable to compe;itively procured goods/services 
contracts). 

A. The City has entered into lnterlocal Purchasing Agreements v ·ith other governmental entities, 
pursuant to the lnterlocal Cooperation Act, Chapter 791 of the Texas Government Code. The 
Contractor agrees to offer the same prices and terms at td conditions to other eligible 
governmental agencies that have an interlocal agreement with th ~ City. 

B. The City does not accept any responsibility or liability for the p Jrchases by other governmental 
agencies through an interlocal cooperative agreement. 

12. CONTRACT MANAGER 

The following person is designated as Contract Manager, and will act < s the contact point between the City 
and the Contractor during the term of the Contract: 

Cindy Moreno Craft 

512-97 4-6308 

*Note: The above listed Contract Manager is not the authorized Contact PE rson for purposes of the NON­
COLLUSION, NON-CONFLICT OF INTEREST. AND ANTI-LOBBYIN<: Provision of this Section; and 
therefore. contact with the Contract Manager is prohibited during the no c )ntact period. 
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CITY OF AUSTI . TEXAS 
AUSTIN RESOURCE RECOVERY DEPARTMENT 

PURCHASE SPECIFICATION 
FOR 

RENTAL OF PORTABLE TOILETS 

p.03 

I .0 SCOPE AND CLASSIFICATION 

1.1 Scope 

This specification establishes the minimum requirements for an annual service 
contract for the rental, cleaning and maintenance ser•ice of chemical portable 
toilets (Handicapped & Non-Handicapped) and hand washing stations for the 
Austin Resource Recovery Department (ARRD). 

Classification 

The chemical portable toilets and hand washing stat ons will be rented on a 
monthly basis to include holidays and or weekends ct lhe Resource Recovery 
Center located at I 0108 FM 812 and Hornsby Bend Bru ;h Processing Site located 
at 221 0 FM 973 as well as special event rentals a1 various locations to be 
determined by ARRD. Vendor will be available for s ~rvice 365 days per year, 
holidays included. 

2.0 APPLICABLE REG ULATIONS 

The applicable regulation tor this service is Sec. 511. (a) Acce~s to Water Closets, found 
in the City of Austin Uniform Building Code. 1985 Edition. 'I end or shall also comply 
with all City, State and Federal guidelines. 

3.0 VENDOR REQUlREMENTS 

3. 1 Vendor shall furnish all equipment required to plac~, pickup. service and/or 
relocate unit(s). 

3.2 Vendor shall provide ramps for handicapped units, at no additional cost to the 
City. 

3.3 Vendor shall provide units with a service label placed o 1 the inside wall in order 
for Vendor to annotate date and initial after each service . Label not annotated on 
unit will be considered a missed service. 

3.4 Vendor shall service units one time per week or otherwis! as specified. 
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3.5 Vendor shall contact and schedule a meeting with Contract Manager one (I) day 
after notification of award of contract to schedule tlle weekly service and to 
schedule the change out of units if incumbent is not tho: winning bidder. Vendor 
shall also provide name. pager number and emergency phone number of at least 
two (2) representatives who can be reached 24 hours a cay. 

3.6 Vendor shall provide service including the complete ·emoval of tank contents, 
cleaning and disinfecting the inside, to include but not limited to. the waste tank, 
urinal, walls, door, toilet seat, and floor. at no additionai cost to City. 

3.7 After waste has been removed from tank. Vendor shall recharge tank and deposit 
the necessary chemical for odor control and decomposit on to keep unit sanitary. 

3.8 Vendor shall provide two (2) full rolls or toilet tissue \\ hen servicing each unit at 
each location, at no additional cost to City. 

3.9 Vendor shall relocate unit(s) within 24 hours after notification by Contract 
Manager. 

3.10 The City reserves the right to request additional units, to include but not limited 
to, special events, one-day or weekly basis, as deemed necessary. Vendor shall 
prov ide units as requested by Contract Manager within ~ 4 hours of notification. 

3.11 Vendor shall be responsible for removing contents and any equipment used after 
each service and shall remove from City property. 

4.0 MATERIAL REQUIREMENTS 

4.1 Size-
Single seat capacity with one (I) urinal. 

4.2 Tank 
Fifty (50) to fifty-five (55} gallon capacity of fiberglass or non-porous plastic, 
water tight, and outside vented. 

4.3 Toilet Sear 
Hinged cover, enameled wood or plastic. 

4.4 Urinal 
Fiberglass or urethane with a discharge opening of 1.. inch mmtmum inside 
diameter of rigid plastic or buyer approved equal and sha II be water tight. 

4.5 Unit Structure 
Weatherproof of plywood, fiberglass or metal, with durable rigid frame, well 
vented on skids for relocation by slid ing so air goes thrc ugh it and can be moved 
easily and does not sit on ground 
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4.6 Door 
Self-closing, tight fitting, and shall have an inside lock. 

4.7 Accessories 
Unit shall be equipped with toilet tissue dispenser fort\\ o (2) f\111 rolls. 

Unit shall have a screened ventilation opening and hav! a cross-sectional area of 
at least one (I) square foot . Vent shall be screened with a minimum sixteen (16) 
mesh screen or buyer approved equal. 

4.8 Charge 
Chemical charge to ensure bacteriological and chem ical safety and eliminate 
obnoxious odors. 

4.9 Handicapped Units 
Handicapped unit shall have capacity for ""heelchair to enter door and park 
wheelchair inside toilet compartment without obstructing patron·s ability to reach 
handrails and toilet seat. 

Unit shall be equipped with handrails and ramps. ;)imensions of unit shall 
comply with City of Austin Uniform Building Codes a·: identified in Section 2.0 
Applicable Specifications. 

4.10 Hand Washing station 
Exterior Hand Washing Station shall have foot pum > operation. Two wash 
stations ··- one on each side. Self contained, no plumbing or sewer connection 
needed. Shall be equipped with fresh water wash, soap ~ nd paper towels. 

4. 11 Service Truck 
Service truck servicing any City location shall be maintained in a clean. nuisance 
free, serviceable condition at all times. All bodies of servic ing equipment, 
including holding tanks. shall be leak proof and fully enclosed. Service truck 
shall have separate storage tanks for holding effiuent rom serviced toilets and 
potable water for recharging units after cleaning. 

5.0 SPECIAL EVENTS 

Environmental/Green units - Green Certified Portabl: include the following 
environmental conscious guidelines: 

Holding Tank Deodorizer: 

• Formaldehyde free 

• Alcohol fi·ee 

• Non toxic 
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Cleaners and Solvents: 

• Non aerosol 

• Non flammable 

• No hazardous air pollutants 

• No toxic chemicals 

• Bio-degradable 

• Low aquatic toxicity 

• No Butyl, Glycol, or ethers 

Paper Products: 

• l 00% Recycled 

• Chlorine free 

• Controlled dispensing systems 

• 
G ray Water Disposal: 

• Gray water is brought to a certified waste treatment< enter and recycled 

6.0 EXTRA SERVICE 

Extra service shall be provided as requested by Contract Manager. Extra service shall 
conform to the requirements stated in these specifications. V mdor shall provide extra 
servicing within 24 hours after notification by Contract M~ nager. Extra service is 
defined as additional to regular route, holiday, Saturday and/or ~ -unday. 

7.0 HOLIDAY AND OR WEEKEND 

Holiday and or weekend Units shall be provided as request< d by Contract Manager. 
Holiday and or weekend shall conform to the requirements stat•:d in these specifications. 
Vendor shall provide extra servicing within 24 hours after notification by Contract 
Manager. 

7.0 INVOICING 

7 .l Monthly or annual requirements: Units placed for a minimt m of one (I) month. will 
be paid on a per unit, per month basis. 

7.2 Special events. daily and/or weekly basis: Units shall be p:aced as requested by the 
Contract Manager. Payment will be based on placement and pickup and shall include 
at least one (I) service. 

7.3 Extra service: As requested by Contract Manager. Rate of r ayment shall be on a per 
unit basis. 
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7.4 Relocation of unit: As requested by Contract Manager. R tte of payment shall be on 
a per unit basis. 

7.5 Vendor shall credit any missed service $15.00 per unit ard shall state credit on the 
following month·s bill after notification by Contract Manag;:r. Contract Manager will 
provide documentation for any missed service. Any labelt ot dated and initialed will 
be considered missed service. 

7.6 Vendor shall provide an itemized in voice, to include but no1 limited to. the following: 

• Type of unit 
• Location of each unit 
• Identify unit number 
• Date of invoice 
• Date(s) of service 
• Extra service. if applicable; and 
• Special events, if applicable 

8.0 OTHER REQUIREMENTS 

8.1 Vendor shall be available to provide service during the hours of 7:45 a.m. to 5:00 
p.m., Monday through Sunday. including City recognized h< •lidays. 

8.2 Vendor shall obtain prior written approval ti·om Contract ~1anagcr on any change(s) 
of service during contract period not otherwise scheduled. 
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CITY OF AUSTIN 
PURCHASING OFFICE 
REFERENCE SHEET 

Please Complete and Return This Form with the Offe t 

Solicitation Number: ~C.~~!!___________ ··------~] 
Offeror's Name I M f !; dlcr n liatet{2[L~;r(Jl Date [ r;)jj)J ~ 

The Offeror shall furnish, with the Offer. the following information, for at least [ U recent customers to 

whom products and/or services have been provided that are similar to those n !qui red by this Solicitation. 

To add additional references to this form. click the Add Reference Sutton. ==== ====> [ Add Reference 

·--- - -.. ------ ····--·········---- ·-·-·-·-········ ·-····- ---- -·-·- -····-·-- ······---, 

Company's Name 

Name of Contact 

Present Address 

City 

Telephone Number 

I Email Address 

Company's Name 

Name of Contact 

Present Address 

City 

I Telephone Number 

i Email Addre;s 

r-Company's l'lame 

Name of Contact 

I Present Address 

j City 

I Telephone Number 

I Email Address 

'---··--

Section 0700, Reference Sheet 

[Tha.s..Q ... La"lC_Qdl:_o~--==--· 1 

J Contact Title r- ----, 
·- - --· L -------·--·-·-···---·---··--_j [j_cf{.,""'-C J-+-\ -

[£0. mr. 1051 I 1 

~1_!2:Jo<!.:ocl::::::><::-..·. ----'~ Statel.:J3...._~ ZipCode(j?>G,8DI ! 

~~--IL/- 04> co I FAX Number GJ;i-- a</Ll-:- Otf~7:=J 

C.- --··- -··--·--· ·----~ 

l.Au-~1.4 Cbmm t~-Ck< / --···--····--·-·· ·-···· ··--·----~ 
~#"J J Coot"t~~~-f3"'yt2?CIL~9-~--~ 
d.3.o.L2_._t~----------···-·---·_j 
UbJ::ib'n , starel ·ri: =.=J ZipCodel zgz¥&1 

L5LJ..::.23/- 555/ I FAX Number lSk :..!:,13._:.f.~ J<g j l 

.____C ___ _____ -___ -___ -_~_:=-___ =-J ___ ----- .J 
I Arne~,'Ctrl7 t.Do~f;uci~rs __ -·-·-·---··------ _j I 
LTJJ!!11!1~--- o=J Contact Title [ ... _ =·-=·=-======~ 
~~,~~~~~o~f~~---------
~-~-ba. __ __] State [21 __________ :=J Zip CodeL'l.~f__2@ j 

l 6l~ <?>~S-ao~ FAX Number C5LL:3.J.S- ~'3 ao II 
'···--· -··--- ··---.. --·-··------···· -~ -···· ---··· ~ l 
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City of Austin, Texas 
EQUAL EMPLOYMENT/FAIR HOUSING OFFICI: 

NON-DISCRIMINATION CERTIFICATION 

SOLICITATION NO lsocom·-------~ .. l 
City of Austin, Texas 
Human Rights Commission 

To: City of Austin, Texas, ("OWNER'') 

1 hereby certify that our firm conforms to the Code of the City of Austin, Section 5-4-2 a: ; reiterated below: 

Chapter 5-4. Discrimination in Employment by City Contractors. 

Sec. 4-2 Discriminatory Employment Practices Prohibited. As an Equal Employm mt Opportunity (EEO) employer, the 
Contractor will conduct its personnel activities in accordance with established federal, state and focal EEO laws and 
regulations and agrees: 

(B) (1) Not to engage in any discriminatory employment practice defined in this ch<~pter. 

(2) 

(3) 

(4 ) 

(5) 

(6) 

(7) 

To take affirmative action to ensure that applicants are employed , and that employees are treated during 
employment, without discrimination being practiced against them as define j in this chapter. Such affirmative 
action shall include, but not be limited to: all aspects of employment, includ ng hiring, placement, upgrading, 
transfer, demotion. recruitment, recruitment advertising; selection for trainir g and apprenticeship, rates of pay or 
other form of compensation, and layoff or termination. 

To post in conspicuous places, available to employees and applicants for employment, notices to be provided by 
OWNER setting forth the provisions of this chapter. 

To state in all solicitations or advertisements for employees placed by or or behalf of the Contractor, that all 
qualified applicants will receive consideration for employment without regar j to race, creed, color, religion, national 
origin, sexual orientation. gender identity, disability, veteran status, sex or< ge. 

To obtain a written statement from any labor union or labor organization fur 1ishing labor or service to Contractors 
in which said union or organization has agreed not to engage in any discrin inatory employment practices as 
defined in this chapter and to take affirmative action to implement policies < nd provisions of this chapter. 

To cooperate fully with OWNER's Human Rights Commission in connectior with any investigation or conciliation 
effort of said Human Rights Commission to ensure that the purpose of the r•rovisions against discriminatory 
employment practices are being carried out. 

To require compliance with provisions of this chapter by all subcontractors having fifteen or more employees who 
hold any subcontract providing for the expenditure of $2,000 or more in cor nection with any contract with OWNER 
subject to the terms of this chapter. 

For the purposes of this Offer and any resulting Contract, Contractor adopts the p·ovisions of the City's Minimum 
Standard Nondiscrimination Policy set forth below. 

City of Austin 
Minimum Standard Non-Discrimination in Employmer t Policy: 

As an Equal Employment Opportunity (EEO) employer, the Contractor will condu< t irs personnel activities in accordance 
with established federal, state and local EEO laws and regulations. 

The Contractor will not discriminate against any applicant or employee based on 'ace, creed, color. national origin, sex, 
age, religion, veteran status, gender identity, disability, or sexual orientation. This policy covers all aspects of 
employment, i."'cluding hiring, placement, upgrading, transfer, demotion, recruitmEnt, recruitment advertising, selection 
for training and apprenticeship, rates of pay or other forms of compensation, and, ;~yoff or termination. 

Further, emplcyees who experience discrimination. sexual harassment, or anothe · form of harassment should 
immediately report it to their supervisor. If this is not a suitable avenue for addres~ ing their complaint, employees are 
advised to co11tact another member of management or their human resources rep ·esentative. No employee shall be 
discriminated against, harassed, intimidated, nor suffer any rep1isaf as a result of , -eporting a violation of this policy. 
Furthermore, any employee, supervisor, .or manager who becomes aware of any ~ uch discrimination or harassment 
should immediately report it to executive management or the human resources ofl ;ce to ensure that such conduct does 
not continue. 
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Contractor agrees that to the extent of any inconsistency, omission, or conflict w th its current non-discrimination 
employment policy. the Contractor has expressly adopted the provisions of the C "ity's Minimum Non-Discrimination Policy 
contained in Section 5-4-2 of the City Code and set forth above, as the Contract• >r's Non-Discrimination Policy or as an 
amendment lo such Poficy and such provisions are intended to not only supplerr ent the Contractor's policy, but will also 
supersede the Contractor's policy to the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TC THE CITY OF THE CONTRACTOR'S 
NON-DISCRIMINATION POLICY ON COMPANY LETTERHEAD. WHICH CONFC RMS IN FORM, SCOPE, AND 
CONTENT TO THE CITYS MINIMUM NON-DISCRIMINATION POLICY, AS SET FORTH HEREIN, OR THIS NON­
DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE CONTRAC .. OR FOR ALL PURPOSES (THE 
FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S EQUAL EMPLOYMI:NT/FAIR HOUSING OFFICE), WILL 
BE CONSIDERED THE CONTRACTOR'S NON-DISCRIMINATION POLICY WITI iOUT THE REQUIREMENT OF A 
SEPARATE SUBMITTAL. 

Sanctions: 
Our firm understands that non-compliance with Chapter 5-4 may result in sanction: .. including termination of the contract 
and suspension or debarment from participation in future City contracts until deem !d compliant with the requirements of 
Chapter 5-4. 

Term: 
The Contractor agrees that this Section 0800 Non-Discrimination Certificate or the :ontractor's separate conforming 
policy, which the Contractor has executed and filed with the Owner, will remain in hrce and effect for one year from the 
date of filing. The Contractor further agrees that, in consideration of the receipt of continued Contract payments, the 
Contractor's Non-Discrimination Policy will automatically renew from year-to-year f, >r the term of the underlying Contract. 

Dated this / fr ~yortjane • 20) ?-. 

coNTRAcToR ·~ ~ M § fetch ef' n 
Authorized Signature ___S_ ~ i"'-~ C:..'ZA...r-.-. 

Title frL..<JD .......... e..;._v-_ _ . ___ ___ _ 
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City of Austin, Texas 
NON-SUSPENSION OR DEBARMENT CERTIFICATION 

p.ll 

SOLICITATION NO. lsDC0237 - --, 
___ ! 

The City of Austin is prohibited from contracting with or making prime o · sub-awards to parties that are 
suspended or debarred or whose principals are suspended or debarred from Federal , State, or City of 
Austin Contracts. Covered transactions include procurement contracts for goods or services equal to or in 
excess of $25,000.00 and all non-procurement transactions. This certific 3tion is required for all Vendors 
on all City of Austin Contracts to be awarded and all contract extensions \ 1ith values equal to or in excess 
of $25,000.00 or more and all non-procurement transactions. 

The Offeror hereby certifies that its firm and its principals are not curren :ly suspended or debarred from 
bidding on any Federal, State, or City of Austin Contracts. 

l . Signature of Officer or 
' Authorized Representat ive: 
I r --- - ---- ---

Ll1.t &v.cb~ra t:irtop.t:.l'?"S, C?'r:c..-. II 
P---4 \ ~ \~_;...-=----- ]~o": I LiL_I~bJ 

·---- -~~· - ···--·--••·---_,._, __ •·-·wo---

~P-ri-nt_e_d_N_a_m_~_. __ _____ ri-J~:~~:~~=-~~~~~~~~•----------------------------~~ 

------~~ .~JO_e_r __ __ 

Contractor's Name: 

Title: 
, 
i._ __ 

--------- - - - ------- --- ---l 
-----------·-- --- .. - - -' 
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CITY OF AUSTIN 
NON-COLLUSION, 

NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING J,FFIDAVIT 

SOUCIT ATION NO. ~02~!·-·· 
FOR 

p .1 2 

Rental, cleaning and maintenance service of chemical portabl~ toilets (Handicap, 1ed & Non-Handicapped) and hand I 
washing ;tations for the Austin Resource Recovery Department (ARRD). 1 

State of Texas 

County of Travis 
The undersigned "Affiant" is a duly authorized representative of thE Offeror for the purpose of 
making this Affidavit, and, after being first duly sworn, has deposec and stated and hereby 
deposes and states, to the best of his or her personal knowledge ar d belief as follows: 

The term "Offeror", as used herein, includes the individual or business 1-ntity submitting the Offer 
and for the purpose of this Affidavit includes the directors, officers. partnt rs, managers, members, 
principals, owners, agents, representatives, employees, other parties in i tterest of the Offeror, and 
anyone or any entity acting for or on behalf of the Offeror. including a sut contractor in connection 
with t1is Offer. 

1. Anti-Collusion Statement. The Offeror has not in any way directly or i 1direct1y: 

a. colluded , conspired, or agreed with any other person. firm, corporation. Offeror or potential 
Offeror to the amount of this Offer or the terms or conditions of this C •ffer. 

b. paid or agreed to pay any other person. firm, corporation Offeror or pc tential Offeror any money 
or anything of value in return for assistance in procuring or attemptir g to procure a contract or in 
return for establishing the prices in the attached Offer or the Offer o1 any other Offeror. 

2. Preparation of Solicitation and Contract Documents .. ·The Offeror h< 1s not received any 
compensation or a promise of compensation for participating in the prepc ration or development of 
the underlying Solicitation or Contract documents. In addition, the Offero ·has not otherwise 
partictpated in the preparation or development of the underlying Solicitati•m or Contract documents, 
except to the extent of any comments or questions and responses in the ;elicitation process, which 
are available to all Offerors, so as to have an unfair advantage over othe1 Offerors, provided that the 
Offeror may have provided relevant product or process information to a c >nsultant in the normal 
course of its business. 

3. Participation in Decision Making Process. The Offeror has not partici :>ated in the evaluation of 
Offers or other decision making process for this Solicitation, and, if Offerc r is awarded a Contract 
hereunder, no individual, agent, representative, consultant, subcontractor , or subconsultant 
associated with Offeror, who may have been involved in the evaluation or other decision making 
process for this Solicitation, will have any direct or indirect financial intere ;t in the Contract, provided 
that tt>e Offeror may have provided relevant product or process informatic n to a consultant in the 
normal course of its business. 

4. Present Knowledge. Offeror is not presently aware of any potential or a ;tual conflicts of interest 
regarding this Solicitation, which either enabled Offeror to obtain an adva 1tage over other Offerors or 
would prevent Offeror from advancing the best interests of the City in the :curse of the performance 
of the Contract. 

5. City Code. As provided in Sections 2-7-61 through 2-7-65 of the City Cole. no individual with a 
substantial interest in Offeror is a City official or employee or is related to my City official or 
employee within the first or second degree of consanguinity or affinity. 

6. Chapter 176 Conflict of Interest Disclosure. In accordance with Chaner 176 of the Texas Local 
Government Code, the Offeror: 

a. does not have an employment or other business relationship with any ocal government officer of 
the City or a family member of that officer that results in the officer or family member receiving 
taxable income; 

Sect•on 0810. Non.CoiiJsion. Non-Conftict of Interest. 
and Anh-Lobbymg Affidavit 
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CITY OF AUSTIN, TEXAS 
LIVING WAGES AND BENEFITS CONTRACTOR CERTIFICATION 

(Please duplicate as needed) 

SOLICITATION NO. § _23_7 __ . __ ] 

p .l3 

Pursuant to the living Wages and Benefits provision (reference Sectior 1 0400. Supplemental Purchase 
Provisions) the Contractor is required to pay to all employees directly assigned to this City contract a minimum 
Living Wage equal to or greater than $11.00 per hour. 

1 hereby certify under penalty of perjury that all of the below listed employees of the Contractor who are directly 
assigned to this contract: 

(1) are compensated at wage rates equal to or greater than $11 .00 pert our; and 

(2) are offered a health care plan with optional family coverage. 

(To add additional employees to this page, click the Add Button.) 

1::·-:_e~=~~=e::! ____ _ _ __ E_m_p_lo:_ee_ N_a_m_e ___ , __ - t ~=- 1~ ---~~lo~y-_e_e __ J_~_::~T-i_t_I: _ _____ .J 

(3) all future employees assigned to this Contract will be paid a minimum Living Wage equal to or greater 
than $11 .00 per hour and offered a health care plan with optional fam ly coverage. 

(4} Our firm will not retaliate against any employee claiming non-compliar1ce with the Living Wage 
provision. 

A Contractor who violates this Living Wage provision shall pay each employeE· affected the amount of the 
deficiency for each day the violation continues. Willful or repeated violations < f the provision may result in 
termination of this Contract for Cause and subject the firm to possible suspen! :ion or debarment. 

Signature of Officer 
1 or Authorized I Representative: !)ate: 

Printed Name: I lji[( r.::te.cn I ~- ~ I' 

~e: _ __ ..J..I..=l~(6)VJ!!:!S':::J::!::::.).e=Y'"=-==================:!_jl 

Section 0815. Living Wages and Benefits Contractor Certification Page 1 of 1 Revised 1 0/1108 
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CITY OF AUSTIN 
NON-COLLUSION, 

NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING J.FFIOAVIT 

p . 14 

b. has not given a local government officer of the City one or more gifts, other than gifts of food, 
lodging, transportation, or entertainment accepted as a guest, that h we an aggregate value of 
more than $250 in the twelve month period preceding the date the o ficer becomes aware of the 
execution of the Contract or that OWNER is considering doing busin ~ss with the Offeror. 

c. as required by Chapter 176 of the Texas Local Government Code, Of ·eror must file a Conflict 
o; Interest Questionnaire with the Office of the City Clerk no later tha 1 5:00P.M. on the 
seventh (7) business day after the commencement of contract discm sions or negotiations 
with the City or the submission of an Offer. or other writing related to a potential Contract with 
tre City. The questionnaire is available on line at the following webs:te for the City Clerk: 

.blllr/lwww.....a!.ls1intexe~s .. 90V1Q.epartmentlcontli ct-int~rfts8J Je~tion_naire 

There are statutory penalties for failure to comply with Chapter 176. 

If the Offeror cannot affirmatively swear and subscribe to the forgoing st<: tements. the Offeror shall 
provide a detailed written explanation in the space provided below or, as necessary. on separate 
pages to be annexed hereto. 

r---------------------------------------

~:;,~::.,on \. ___ _ 
-·-----------------------------' 

7. Anti-Lobbying Ordinance. As set forth in the Solicitation Instructions, Section 0200, paragraph 
7N, between the date that the Solicitation was issued and the date of full execution of the Contract, 
Offeror has not made and will not make a representation to a City official or to a City employee, other 
than the Authorized Contact Person for the Solicitation, except as permited by the Ordinance. 

- ·---------- _____ .. ____ . -·-.. -----·-- -- ---

I ME tA;/>_~':_~~---~!~9?;-~~oe 
~-------------~-----------

Contractor's Name: 

Printed Name: 

[ e "'-!.=~-:~:------~ - ---.. -=---- _j I r-owoer: ------ U Title: 

Signature of Officer or Authorized Representative: 

Subscribed and swom to befo'e me this _&___day of t/--..4&< - · 20 1"2- . 

Notary Public ' 
My Commission Ex :>ir, 

Section 0810. Non-Collusion, Non-Conflict of Interest. 
and Anti-Lobbying Afficavlt 
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CITY OF AUSTIN, TEXAS 
LIVING WAGES AND BENEFITS EMPLOYEE CERTIFICATION 

l [______________________________ ---.. ~----- ; 
- ~--------------- ---- -·····-·~- ·------------

! I Rental, cleaning and maintenance service of chemical porta Jle toilets (Handicapped & Non-
Handicapped) and hand washing stat ions for the Austin Res )Urce Recovery Department I 
(ARRD). 

r 
: Contract Number: 

t 

Description of Services: 

i--·---
[ ft·7f ttrdo ern 6nnr;{)t-lst~-l 7;/:£-L------- -·- - -----' 1 Contractor Name: 

1... ____________ _ .. ·---·----··-··------ - - - -----------·- -~--···-·-··--·------·~---.. -· .. -·----- -··-· 

Pursuant to the Living Wages and Benefits provision of the contract (t eference Section 0400, 
Supplemental Purchase Provisions), the Contractor is required to pay to all employees directly 
assigned to this City contract a minimum Living Wage equal to or greater than $11.00 per hour. In 
addition, employees are required to certify that they are compensated in accordance with the Living 
Wage provision. Contractors are prohibited from retaliating against e ny employee claiming non­
compliance with the Living Wage provision. 

1 hereby certify under penalty of perjury that I am directly assigned to :his contract and that I 
am: 

( 1) compensated at wage rates equal to or greater than $11.00 per hour: and 
(2) offered a health care plan with optional family coverage. 

[ 
...... ____ ·-

Employee's Title: 

- t_Sign""" ofEm~loye~--
llli>d-Abl -e jrr, let 15,. o' ver 

! ' a~-~~·a[(2?~~? 
1._ Emplo::~:~ Prin:ed~ame: ~~---·--·-··--] 

----- ·----·-·-- - - -----' 

Sect1on 0820. living Wages & Benefits Employee Certification Pagel of 1 Revised 10/01/08 



BID SHEET 
CITY OF AUSTIN 

SOLICITATION NAME: RENTAl, OF PORTABLE TOILETS 

HID NO. SDC0237 

RQMNO. 1500 1205='-100351) 

Date: 6/5/2012 

BUYER: Steve Cocke 

Copies of Bid: Vend or must submit one (:opy of its si,gncd bid. 

Special Instructions: Be advised thH exu:ption' raken to any portjon of the soticitat ions may jcopanlizc accclmncc of the Lid. Prices being submitted Shall 
include r\LL discount:; , handling and shipping charges, FOB Destination. 

Estimated 
Item Annual Annual 
No. Description/Location Quantity Unit Unit Price Extended Price Amount ANNUAL TOTAL 

Rental - Standard Unit, shall include one 5~ \XIcck X s I~ ,2:) - s ~3?, a? $ {p37,eD 
tank service pe r week, if necessary at 
10108 FM 812 

2 Rental - Standa rd H and Washing Station, 52 \\'eck x s_LS.OO s ?<ilo.cv s 7<ifo.m 
s hall include o ne service p er week, if 
necessary at 10108 FM 812 

~ 37,oJ 3 Rental - Standard Unjt, shall include one ., 
\\1C'ck xsJ~- - s ~ 3?,&U s :>-

tank service per week, if necessary at 2210 
FM973 

,, Empty and d ispose of contents for one (1) 52 Wcc:k X ·!:/_(200 = s2D:3.0. co $ :;;<. 0<"60. 00 
_../_ - .. 
.> '::~-vauon ;,cpuc 1 ank, one servtce pet 
week, if necessary at 2210 FM 973 

X $ -j() {j) it 2.o~a,co s Empty and dispose of conten ts for CIII C (1) . , \X-\·d; s2.QCJO. oo ;') _ = - ' 
325-Gallon Water Tank, one service per 
week, if necessary at 2210 FM 973 

6 Monthly Rental- Stand<trd Hand Washing -, 
;')_ Week $ i S,t!iO = s 7"do.oo $ 780 ,0() 

Starion, shall include one service per 
week, if necessary a t 2210 FM 973 

0600 (IFB} Bid Sheet Page 1 REVISED 6/4/2012 
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BID SHEET 
CITY OF AUSTIN 

SOLICITATION NAME: RENTAL OF PORTABLE TOILETS 
7 Additional cleaning/ servicing upon Each X S I 1 CJ. 00 = S II 0. CD x 6 times = S ( /Jf tJ (),{):.) 

request of portable toilet and emptying of 
one (1) 375-gallon septic tank & one (1) 
325-gallon water tank (at a time other than 
the regular cleaning/servicing schedule) 

8 Daily Rental -Extra Wheelchair 
Accessible Toilet Unit Special Events, 
Emergencies, Renta l shall include daily 
tank service 

3 

Daily Retttal- Extra Standard Toilets for 
Special Events, Emergencies, Rental shall 
include daily tank s ervice 

Each X $ 5 tirnes 

Compan~· 

,(".. 

r \Uttton:r.cct Lont'act pcr~on:--L....:U.2.(.._) .~_c;:_,r'-----------

/j c 
/( f\ h._ <-u.___..___ 

Signarurc: __ -"-"-vv....x..~----------------

0600 (IF B) Bid Sheet 

c-. ' 
Phone Number: 2 /;) -;{ '-/ L/-~ 3 00 

r-, "' ......., , ,, 1 n .-.. , ,..., 
Fax Number: :..; I o< ~ Of -, -, -· t V I:::) 

Cell Phone: 5/;) - 3' d5- / d 7<? 

Page 2 
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CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 
 

By submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shall be governed by the 
following terms and conditions. Unless otherwise specified in the Contract, Sections 3, 4, 5, 6, 7, 8, 20, 21, and 36 shall 
apply only to a Solicitation to purchase Goods, and Sections 9, 10, 11 and 22 shall apply only to a Solicitation to purchase 
Services to be performed principally at the City’s premises or on public rights-of-way. 
 
1. CONTRACTOR’S OBLIGATIONS. The Contractor shall fully and timely provide all deliverables described in the 

Solicitation and in the Contractor’s Offer in strict accordance with the terms, covenants, and conditions of the 
Contract and all applicable Federal, State, and local laws, rules, and regulations. 

 
2. EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation, this Contract shall be effective as of the 

date the contract is signed by the City, and shall continue in effect until all obligations are performed in accordance 
with the Contract. 

 
3. CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package deliverables in accordance with 

good commercial practice and shall include a packing list showing the description of each item, the quantity and unit 
price Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping 
container shall be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City’s 
name, address and purchase order or purchase release number and the price agreement number if applicable, (c) 
Container number and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container 
bearing the packing list. The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to 
secure lowest transportation costs and to conform with requirements of common carriers and any applicable 
specifications. The City's count or weight shall be final and conclusive on shipments not accompanied by packing 
lists. 

 
4. SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the deliverables under 

reservation and no tender of a bill of lading will operate as a tender of deliverables. 
 
5. TITLE & RISK OF LOSS: Title to and risk of loss of the deliverables shall pass to the City only when the City 

actually receives and accepts the deliverables. 
 
6. DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be shipped F.O.B. point of delivery 

unless otherwise specified in the Supplemental Terms and Conditions. Unless otherwise stated in the Offer, the 
Contractor’s price shall be deemed to include all delivery and transportation charges. The City shall have the right 
to designate what method of transportation shall be used to ship the deliverables. The place of delivery shall be that 
set forth in the block of the purchase order or purchase release entitled "Receiving Agency". 

 
7. RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under law, including, but not 

limited to the Uniform Commercial Code, to inspect the deliverables at delivery before accepting them, and to reject 
defective or non-conforming deliverables. If the City has the right to inspect the Contractor’s, or the Contractor’s 
Subcontractor’s, facilities, or the deliverables at the Contractor’s, or the Contractor’s Subcontractor’s, premises, the 
Contractor shall furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance 
to the City to facilitate such inspection. 

 
8. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of deliverables must fully comply with all 

provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a 
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for 
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a 
conforming tender within the time allotted in the contract. 

 
9. PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the 

Contractor is to perform the services as required in order for the Contractor to perform the services in a timely and 
efficient manner, in accordance with and subject to the applicable security laws, rules, and regulations. The 
Contractor acknowledges that it has satisfied itself as to the nature of the City’s service requirements and 
specifications, the location and essential characteristics of the work sites, the quality and quantity of materials, 
equipment, labor and facilities necessary to perform the services, and any other condition or state of fact which 

Section 0300, Standard Purchase Terms & Conditions 1 Revised  04/01/11 
 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 
 

could in any way affect performance of the Contractor’s obligations under the contract. The Contractor hereby 
releases and holds the City harmless from and against any liability or claim for damages of any kind or nature if the 
actual site or service conditions differ from expected conditions. 

 
10. WORKFORCE 
 

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the services 
which they will perform under the Contract. 

 
B. The Contractor, its employees, subcontractors, and subcontractor's employees may not while engaged in 

participating or responding to a solicitation or while in the course and scope of delivering goods or services 
under a City of Austin contract or on the City's property . 

 
i. use or possess a firearm, including a concealed handgun that is licensed under state law, except as 

required by the terms of the contract; or  
ii. use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled substances, nor 

may such workers be intoxicated, or under the influence of alcohol or drugs, on the job. 
 
C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly or 

disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or has 
possessed or was under the influence of alcohol or drugs on the job, the Contractor shall immediately remove 
such worker from Contract services, and may not employ such worker again on Contract services without the 
City's prior written consent. 

 
11. COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS: The Contractor, its 

Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, and local 
health, safety, and environmental laws, ordinances, rules and regulations in the performance of the services, 
including but not limited to those promulgated by the City and by the Occupational Safety and Health Administration 
(OSHA). In case of conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and 
hold the City harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability 
of every kind arising from the breach of the Contractor’s obligations under this paragraph. 

 
12. INVOICES: 
 

A. The Contractor shall submit separate invoices in duplicate on each purchase order or purchase release after 
each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must be sent for 
each shipment or delivery made. 

 
B. Proper Invoices must include a unique invoice number, the purchase order or delivery order number 

and the master agreement number if applicable, the Department’s Name, and the name of the point of 
contact for the Department. Invoices shall be itemized and transportation charges, if any, shall be listed 
separately. A copy of the bill of lading and the freight waybill, when applicable, shall be attached to the 
invoice. The Contractor’s name and, if applicable,  the tax identification number on the invoice must exactly 
match the information in the Vendor’s registration with the City. Unless otherwise instructed in writing, the City 
may rely on the remittance address specified on the Contractor’s invoice. 

 
C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverables order number 

clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and grouped 
by work order number. Time billed for labor shall be limited to hours actually worked at the work site. 

 
D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all Subcontract and 

other authorized expenses at actual cost without markup. 
 
E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. The City 

will furnish a tax exemption certificate upon request. 

Section 0300, Standard Purchase Terms & Conditions 2 Revised  04/01/11 
 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 
 

 
 
13. PAYMENT: 
 

A. All proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt of the 
deliverables or of the invoice, whichever is later. 

 
B. If payment is not timely made, (per paragraph A), interest shall accrue on the unpaid balance at the 

lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful rate; 
except, if payment is not timely made for a reason for which the City may withhold payment hereunder, 
interest shall not accrue until ten (10) calendar days after the grounds for withholding payment have 
been resolved. 

 
C. If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial shipment 

or delivery, as stated above, provided that the invoice matches the shipment or delivery. 
 
D. The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor to 

such extent as may be necessary on account of: 
 

i. delivery of defective or non-conforming deliverables by the Contractor; 
ii. third party claims, which are not covered by the insurance which the Contractor is required to provide, 

are filed or reasonable evidence indicating probable filing of such claims; 
iii. failure of the Contractor to pay Subcontractors, or for labor, materials or equipment; 
iv. damage to the property of the City or the City’s agents, employees or contractors, which is not covered 

by insurance required to be provided by the Contractor; 
v. reasonable evidence that the Contractor’s obligations will not be completed within the time specified in 

the Contract, and that the unpaid balance would not be adequate to cover actual or liquidated damages 
for the anticipated delay; 

vi. failure of the Contractor to submit proper invoices with all required attachments and supporting 
documentation; or 

vii. failure of the Contractor to comply with any material provision of the Contract Documents. 
 

E. Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of any 
money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the Austin 
City Code concerning the right of the City to offset indebtedness owed the City. 

 
F. Payment will be made bycheck unless the parties mutually agree to payment by credit card or electronic 

transfer of funds.  The Contractor agrees that there shall be no additional charges, surcharges, or penalties to 
the City for payments made by credit card or electronic funds transfer.   

 
G. The awarding or continuation of this contract is dependent upon the availability of funding. The City’s payment 

obligations are payable only and solely from funds Appropriated and available for this contract. The absence 
of Appropriated or other lawfully available funds shall render the Contract null and void to the extent funds are 
not Appropriated or available and any deliverables delivered but unpaid shall be returned to the Contractor. 
The City shall provide the Contractor written notice of the failure of the City to make an adequate 
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any 
Appropriation to an amount insufficient to permit the City to pay its obligations under the Contract. In the 
event of non or inadequate appropriation of funds, there will be no penalty nor removal fees charged to the 
City. 

 
14. TRAVEL EXPENSES: All travel, lodging and per diem expenses in connection with the Contract for which 

reimbursement may be claimed by the Contractor under the terms of the Solicitation will be reviewed against the 
City’s Travel Policy as published and maintained by the City’s Controller’s Office and the Current United States 
General Services Administration Domestic Per Diem Rates (the “Rates”) as published and maintained on the 
Internet at: 

Section 0300, Standard Purchase Terms & Conditions 3 Revised  04/01/11 
 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 
 

 
http://www.gsa.gov/portal/category/21287  

 

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by copies of 
detailed itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not actually 
incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may not exceed the 
amount permitted as a deduction in any year under the Internal Revenue Code or Regulations. 

 
15. FINAL PAYMENT AND CLOSE-OUT: 
 

A. If an MBE/WBE Program Compliance Plan is required by the Solicitation, and the Contractor has identified 
Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE Compliance Report to 
the Project manager or Contract manager no later than the 15th calendar day after completion of all work 
under the contract. Final payment, retainage, or both may be withheld if the Contractor is not in compliance 
with the requirements of the Compliance Plan as accepted by the City. 

 
B. The making and acceptance of final payment will constitute: 
 

i. a waiver of all claims by the City against the Contractor, except claims (1) which have been previously 
asserted in writing and not yet settled, (2) arising from defective work appearing after final inspection, 
(3) arising from failure of the Contractor to comply with the Contract or the terms of any warranty 
specified herein, (4) arising from the Contractor’s continuing obligations under the Contract, including 
but not limited to indemnity and warranty obligations, or (5) arising under the City’s right to audit; and  

ii. a waiver of all claims by the Contractor against the City other than those previously asserted in writing 
and not yet settled. 

 
16. SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost of any special tooling or 

special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special 
tooling equipment and any process sheets related thereto shall become the property of the City and shall be 
identified by the Contractor as such. 

 
17. RIGHT TO AUDIT: 
 

A. The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all 
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such 
records for a period of three (3) years after final payment on this Contract or until all audit and litigation 
matters that the City has brought to the attention of the Contractor are resolved, whichever is longer. The 
Contractor agrees to refund to the City any overpayments disclosed by any such audit. 

 
B. The Contractor shall include section a. above in all subcontractor agreements entered into in connection with 

this Contract. 
 
18. SUBCONTRACTORS: 
 

A. If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals 
Utilization Plan the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as 
applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by 
the City (the “Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the 
Contractor’s Plan. The Contractor shall not substitute any Subcontractor identified in the Plan, unless the 
substitute has been accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B, 
2-9C and 2-9D, as applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of 
any rights or remedies of the City with respect to defective deliverables provided by a Subcontractor. If a Plan 
has been approved, the Contractor is additionally required to submit a monthly Subcontract Awards and 
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Expenditures Report to the Contract Manager and the Purchasing Office Contract Compliance Manager no 
later than the tenth calendar day of each month. 

 
B. Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between the 

Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the Contract, 
and shall contain provisions that: 

 
i. require that all deliverables to be provided by the Subcontractor be provided in strict accordance with 

the provisions, specifications and terms of the Contract; 
ii. prohibit the Subcontractor from further subcontracting any portion of the Contract without the prior 

written consent of the City and the Contractor. The City may require, as a condition to such further 
subcontracting, that the Subcontractor post a payment bond in form, substance and amount acceptable 
to the City;  

iii. require Subcontractors to submit all invoices and applications for payments, including any claims for 
additional payments, damages or otherwise, to the Contractor in sufficient time to enable the Contractor 
to include same with its invoice or application for payment to the City in accordance with the terms of 
the Contract; 

iv. require that all Subcontractors obtain and maintain, throughout the term of their contract, insurance in 
the type and amounts specified for the Contractor, with the City being a named insured as its interest 
shall appear; and 

v. require that the Subcontractor indemnify and hold the City harmless to the same extent as the 
Contractor is required to indemnify the City. 

 
C. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors just as 

the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract shall 
create for the benefit of any such Subcontractor any contractual relationship between the City and any such 
Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment of any 
moneys due any such Subcontractor except as may otherwise be required by law. 

 
D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the Contractor not 

later than ten (10) calendar days after receipt of payment from the City. 
 
19. WARRANTY-PRICE: 
 

A. The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current prices on 
orders by others for like deliverables under similar terms of purchase. 

 
B. The Contractor certifies that the prices in the Offer have been arrived at independently without consultation, 

communication, or agreement for the purpose of restricting competition, as to any matter relating to such fees 
with any other firm or with any competitor. 

 
C. In addition to any other remedy available, the City may deduct from any amounts owed to the Contractor, or 

otherwise recover, any amounts paid for items in excess of the Contractor's current prices on orders by 
others for like deliverables under similar terms of purchase. 

 
20. WARRANTY – TITLE: The Contractor warrants that it has good and indefeasible title to all deliverables furnished 

under the Contract, and that the deliverables are free and clear of all liens, claims, security interests and 
encumbrances. The Contractor shall indemnify and hold the City harmless from and against all adverse title claims 
to the deliverables. 

 
21. WARRANTY – DELIVERABLES: The Contractor warrants and represents that all deliverables sold the City under 

the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects 
to the specifications, drawings, and descriptions in the Solicitation, to any samples furnished by the Contractor, to 
the terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules, and 
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regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the deliverables shall be 
new or recycled merchandise, and not used or reconditioned. 

 
A. Recycled deliverables shall be clearly identified as such. 
 
B. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law; and 

any attempt to do so shall be without force or effect. 
 
C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the date of 

acceptance of the deliverables or from the date of acceptance of any replacement deliverables. If during the 
warranty period, one or more of the above warranties are breached, the Contractor shall promptly upon 
receipt of demand either repair the non-conforming deliverables, or replace the non-conforming deliverables 
with fully conforming deliverables, at the City’s option and at no additional cost to the City. All costs incidental 
to such repair or replacement, including but not limited to, any packaging and shipping costs, shall be borne 
exclusively by the Contractor. The City shall endeavor to give the Contractor written notice of the breach of 
warranty within thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely 
notice shall not impair the City’s rights under this section. 

 
D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming deliverables as 

required by the City, then in addition to any other available remedy, the City may reduce the quantity of 
deliverables it may be required to purchase under the Contract from the Contractor, and purchase conforming 
deliverables from other sources. In such event, the Contractor shall pay to the City upon demand the 
increased cost, if any, incurred by the City to procure such deliverables from another source. 

 
E. If the Contractor is not the manufacturer, and the deliverables are covered by a separate manufacturer’s 

warranty, the Contractor shall transfer and assign such manufacturer’s warranty to the City. If for any reason 
the manufacturer’s warranty cannot be fully transferred to the City, the Contractor shall assist and cooperate 
with the City to the fullest extent to enforce such manufacturer’s warranty for the benefit of the City. 

 
22. WARRANTY – SERVICES: The Contractor warrants and represents that all services to be provided the City under 

the Contract will be fully and timely performed in a good and workmanlike manner in accordance with generally 
accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all applicable 
Federal, State and local laws, rules or regulations. 

 
A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, and 

any attempt to do so shall be without force or effect. 
 
B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the Acceptance 

Date. If during the warranty period, one or more of the above warranties are breached, the Contractor shall 
promptly upon receipt of demand perform the services again in accordance with above standard at no 
additional cost to the City. All costs incidental to such additional performance shall be borne by the Contractor. 
The City shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar 
days of discovery of the breach warranty, but failure to give timely notice shall not impair the City’s rights under 
this section. 

 
C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as 

required by the City, then in addition to any other available remedy, the City may reduce the amount of services 
it may be required to purchase under the Contract from the Contractor, and purchase conforming services from 
other sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any, 
incurred by the City to procure such services from another source. 

 
23. ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, instead of requiring immediate 

correction or removal and replacement of defective or non-conforming deliverables, the City prefers to accept it, the 
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation 
of and determination to accept such defective or non-conforming deliverables. If any such acceptance occurs prior 
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to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished 
value of the defective or non-conforming deliverables. If the acceptance occurs after final payment, such amount 
will be refunded to the City by the Contractor. 

 
24. RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to question the other 

party’s intent to perform, demand may be made to the other party for written assurance of the intent to perform. In 
the event that no assurance is given within the time specified after demand is made, the demanding party may treat 
this failure as an anticipatory repudiation of the Contract. 

 
25. STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor is observed 

performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is determined by 
the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work until notified by 
the City that the violation or unsafe condition has been corrected. The Contractor shall be liable for all costs 
incurred by the City as a result of the issuance of such Stop Work Notice. 

 
26. DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and 

faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of 
performance under Paragraph 24, (c) becomes insolvent or seeks relief under the bankruptcy laws of the United 
States or (d) makes a material misrepresentation in Contractor’s Offer, or in any report or deliverable required to be 
submitted by the Contractor to the City. 

 
27. TERMINATION FOR CAUSE:. In the event of a default by the Contractor, the City shall have the right to terminate 

the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date 
of such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence 
sufficient to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place 
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance 
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer 
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed 
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default 
by the Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing 
Office Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor 
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In 
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual 
damages, costs, losses and expenses, incurred by the City as a result of the Contractor’s default, including, without 
limitation, cost of cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the 
maximum lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other 
right or remedy provided by law. 

 
28. TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract, in whole or in part, 

without cause any time upon thirty (30) calendar days’ prior written notice. Upon receipt of a notice of termination, 
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified 
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise 
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior to 
the date of termination in accordance with the terms hereof. 

 
29. FRAUD: Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be 

submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City and 
may result in legal action. 

 
30. DELAYS:  

 
A. The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City deems 

it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, the City 
and the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the 
Contract price and execute an amendment to the Contract.  The Contractor must assert its right to an 
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adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure to agree on 
any adjusted price shall be handled under the Dispute Resolution process specified in paragraph 49. 
However, nothing in this provision shall excuse the Contractor from delaying the delivery as notified. 

 
B. Neither party shall be liable for any default or delay in the performance of its obligations under this Contract if, 

while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, labor 
disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such Party. In 
the event of default or delay in contract performance due to any of the foregoing causes, then the time for 
completion of the services will be extended; provided, however, in such an event, a conference will be held 
within three (3) business days to establish a mutually agreeable period of time reasonably necessary to 
overcome the effect of such failure to perform. 

 
31. INDEMNITY: 
 

A. Definitions: 
 

i. "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, judgments and 
liability of every character, type or description, including all reasonable costs and expenses of litigation, 
mediation or other alternate dispute resolution mechanism, including attorney and other professional 
fees for: 
(1) damage to or loss of the property of any person (including, but not limited to the City, the 

Contractor, their respective agents, officers, employees and subcontractors; the officers, agents, 
and employees of such subcontractors; and third parties); and/or  

(2) death, bodily injury, illness, disease, worker's compensation, loss of services, or loss of income or 
wages to any person (including but not limited to the agents, officers and employees of the City, 
the Contractor, the Contractor’s subcontractors, and third parties),  

ii. "Fault" shall include the sale of defective or non-conforming deliverables, negligence, willful 
misconduct, or a breach of any legally imposed strict liability standard. 

 
B. THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS, 

ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL INDEMNIFIED CLAIMS 

DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR 

THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE CONTRACTOR’S 

OBLIGATIONS UNDER THE CONTRACT.  NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE 

CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO 

MAY BE LIABLE FOR AN INDEMNIFIED CLAIM. 
 
32. INSURANCE: (reference Section 0400 for specific coverage requirements). The following insurance requirement 

applies.  (Revised 6/01/98). 
 

A. General Requirements. 
 

i. The Contractor shall at a minimum carry insurance in the types and amounts indicated in Section 
0400, Supplemental Purchase Provisions, for the duration of the Contract, including extension 
options and hold over periods, and during any warranty period. 

 
ii. The Contractor shall provide Certificates of Insurance with the coverages and endorsements 

required in Section 0400, Supplemental Purchase Provisions, to the City as verification of 
coverage prior to contract execution and within fourteen (14) calendar days after written request 
from the City.  Failure to provide the required Certificate of Insurance may subject the Offer to 
disqualification from consideration for award. The Contractor must also forward a Certificate of 
Insurance to the City whenever a previously identified policy period has expired, or an extension 
option or hold over period is exercised, as verification of continuing coverage. 
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iii. The Contractor shall not commence work until the required insurance is obtained and until such 
insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or 
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation of 
liability on the part of the Contractor. 

 
iv. The Contractor must submit certificates of insurance to the City for all subcontractors prior to the 

subcontractors commencing work on the project. 
 
v. The Contractor’s and all subcontractors’ insurance coverage shall be written by companies 

licensed to do business in the State of Texas at the time the policies are issued and shall be 
written by companies with A.M. Best ratings of B+VII or better. The City will accept workers’ 
compensation coverage written by the Texas Workers’ Compensation Insurance Fund. 

 
vi. The “other” insurance clause shall not apply to the City where the City is an additional insured 

shown on any policy. It is intended that policies required in the Contract, covering both the City 
and the Contractor, shall be considered primary coverage as applicable. 

 
vii. If insurance policies are not written for amounts specified in Section 0400, Supplemental 

Purchase Provisions, the Contractor shall carry Umbrella or Excess Liability Insurance for any 
differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the form 
of the primary coverage. 

 
viii. The City shall be entitled, upon request, at an agreed upon location, and without expense, to 

review certified copies of policies and endorsements thereto and may make any reasonable 
requests for deletion or revision or modification of particular policy terms, conditions, limitations, 
or exclusions except where policy provisions are established by law or regulations binding upon 
either of the parties hereto or the underwriter on any such policies. 

 
ix. The City reserves the right to review the insurance requirements set forth during the effective 

period of the Contract and to make reasonable adjustments to insurance coverage, limits, and 
exclusions when deemed necessary and prudent by the City based upon changes in statutory 
law, court decisions, the claims history of the industry or financial condition of the insurance 
company as well as the Contractor. 

 
x. The Contractor shall not cause any insurance to be canceled nor permit any insurance to lapse 

during the term of the Contract or as required in the Contract. 
 
xi. The Contractor shall be responsible for premiums, deductibles and self-insured retentions, if any, 

stated in policies. All deductibles or self-insured retentions shall be disclosed on the Certificate of 
Insurance. 

 
xii. The Contractor shall endeavor to provide the City thirty (30) calendar days’ written notice of 

erosion of the aggregate limits below occurrence limits for all applicable coverages indicated 
within the Contract. 

 
xiii. The insurance coverages specified in Section 0400, Supplemental Purchase Provisions, are 

required minimums and are not intended to limit the responsibility or liability of the Contractor. 
 

B. Specific Coverage Requirements:  Specific insurance requirements are contained in Section 0400, 
Supplemental Purchase Provisions 

 
33. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 

concerns the Contract, or which could have a material adverse affect on the Contractor’s ability to perform 
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of 
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, 
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or other action; the names and addresses of the claimant(s); the basis thereof; and the name of each person 
against whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent 
to the City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2nd 
Street, 4th Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767. 

 
34. NOTICES: Unless otherwise specified, all notices, requests, or other communications required or appropriate to be 

given under the Contract shall be in writing and shall be deemed delivered three (3) business days after 
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices 
delivered by other means shall be deemed delivered upon receipt by the addressee. Routine communications may 
be made by first class mail, telefax, or other commercially accepted means. Notices to the Contractor shall be sent 
to the address specified in the Contractor’s Offer, or at such other address as a party may notify the other in writing. 
Notices to the City shall be addressed to the City at P.O. Box 1088, Austin, Texas 78767 and marked to the 
attention of the Contract Administrator. 

 
35. RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Contractor to the 

City shall become property of the City upon receipt. Any portions of such material claimed by the Contractor to be 
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the 
Texas Public Information Act, Chapter 552, Texas Government Code. 

 
36. NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the City that: 

(i) the Contractor shall provide the City good and indefeasible title to the deliverables and (ii) the deliverables 
supplied by the Contractor in accordance with the specifications in the Contract will not infringe, directly or 
contributorily, any patent, trademark, copyright, trade secret, or any other intellectual property right of any kind of 
any third party; that no claims have been made by any person or entity with respect to the ownership or operation of 
the deliverables and the Contractor does not know of any valid basis for any such claims. The Contractor shall, at 
its sole expense, defend, indemnify, and hold the City harmless from and against all liability, damages, and costs 
(including court costs and reasonable fees of attorneys and other professionals) arising out of or resulting from: (i) 
any claim that the City’s exercise anywhere in the world of the rights associated with the City’s’ ownership, and if 
applicable, license rights, and its use of the deliverables infringes the intellectual property rights of any third party; 
or (ii) the Contractor’s breach of any of Contractor’s representations or warranties stated in this Contract.  In the 
event of any such claim, the City shall have the right to monitor such claim or at its option engage its own separate 
counsel to act as co-counsel on the City’s behalf. Further, Contractor agrees that the City’s specifications regarding 
the deliverables shall in no way diminish Contractor’s warranties or obligations under this paragraph and the City 
makes no warranty that the production, development, or delivery of such deliverables will not impact such 
warranties of Contractor. 

 
37. CONFIDENTIALITY: In order to provide the deliverables to the City, Contractor may require access to certain of the 

City’s and/or its licensors’ confidential information (including inventions, employee information, trade secrets, 
confidential know-how, confidential business information, and other information which the City or its licensors 
consider confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the 
Confidential Information is the valuable property of the City and/or its licensors and any unauthorized use, 
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or its 
licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will 
maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, 
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner 
not expressly permitted under this Agreement, unless the Confidential Information is required to be disclosed by law 
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly 
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate 
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses 
within its own business to protect its own most valuable information, which protective measures shall under all 
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential 
Information. 

 
38. OWNERSHIP AND USE OF DELIVERABLES: The City shall own all rights, titles, and interests throughout the 

world in and to the deliverables. 
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A. Patents. As to any patentable subject matter contained in the deliverables, the Contractor agrees to disclose 

such patentable subject matter to the City. Further, if requested by the City, the Contractor agrees to assign 
and, if necessary, cause each of its employees to assign the entire right, title, and interest to specific 
inventions under such patentable subject matter to the City and to execute, acknowledge, and deliver and, if 
necessary, cause each of its employees to execute, acknowledge, and deliver an assignment of letters 
patent, in a form to be reasonably approved by the City, to the City upon request by the City. 

 
B. Copyrights. As to any deliverables containing copyrightable subject matter, the Contractor agrees that upon 

their creation, such deliverables shall be considered as work made-for-hire by the Contractor for the City and 
the City shall own all copyrights in and to such deliverables, provided however, that nothing in this Paragraph 
38 shall negate the City’s sole or joint ownership of any such deliverables arising by virtue of the City’s sole or 
joint authorship of such deliverables. Should by operation of law, such deliverables not be considered works 
made-for-hire, the Contractor hereby assigns to the City (and agrees to cause each of its employees 
providing services to the City hereunder to execute, acknowledge, and deliver an assignment to the City of) 
all worldwide right, title, and interest in and to such deliverables. With respect to such work made-for-hire, the 
Contractor agrees to execute, acknowledge, and deliver and cause each of its employees providing services 
to the City hereunder to execute, acknowledge, and deliver a work-made-for-hire agreement, in a form to be 
reasonably approved by the City, to the City upon delivery of such deliverables to the City or at such other 
time as the City may request. 

 
C. Additional Assignments. The Contractor further agrees to, and if applicable, cause each of its employees to, 

execute, acknowledge, and deliver all applications, specifications, oaths, assignments, and all other 
instruments which the City might reasonably deem necessary in order to apply for and obtain copyright 
protection, mask work registration, trademark registration and/or protection, letters patent, or any similar 
rights in any and all countries and in order to assign and convey to the City, its successors, assigns and 
nominees, the sole and exclusive right, title, and interest in and to the deliverables. The Contractor’s 
obligation to execute, acknowledge, and deliver (or cause to be executed, acknowledged, and delivered) 
instruments or papers such as those described in this Paragraph 38 a., b., and c. shall continue after the 
termination of this Contract with respect to such deliverables.  In the event the City should not seek to obtain 
copyright protection, mask work registration or patent protection for any of the deliverables, but should desire 
to keep the same secret, the Contractor agrees to treat the same as Confidential Information under the terms 
of Paragraph 37 above. 

 
39. PUBLICATIONS: All published material and written reports submitted under the Contract must be originally 

developed material unless otherwise specifically provided in the Contract. When material not originally developed is 
included in a report in any form, the source shall be identified. 

 
40. ADVERTISING: The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the City 

has entered into the Contract, except to the extent required by law.   
 
41. NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or retained 

to solicit or secure the Contract upon any agreement or understanding for commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees of bona fide established commercial or selling agencies maintained 
by the Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall have 
the right, in addition to any other remedy available, to cancel the Contract without liability and to deduct from any 
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, percentage, brokerage 
or contingent fee. 

 
42. GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without liability if it is 

determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City of Austin with a view toward securing the Contract or securing 
favorable treatment with respect to the awarding or amending or the making of any determinations with respect to 
the performing of such contract.  In the event the Contract is canceled by the City pursuant to this provision, the City 
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shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred 
by the Contractor in providing such gratuities. 

 
43. PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, employee, independent consultant, 

or elected official of the City who is involved in the development, evaluation, or decision-making process of the 
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee 
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with 
the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City. 

 
44. INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an employer/employee 

relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor. 
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for 
employees of the City. 

 
45. ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit of the City and the 

Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract 
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the 
City. Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this 
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; 
it being the intention of the parties that there be no third party beneficiaries to the Contract.  

 
46. WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a waiver 

or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in writing 
signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of default 
by the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations under the 
Contract, or an express or implied acceptance of any other existing or future default or defaults, whether of a similar 
or different character. 

 
47. MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No pre-

printed or similar terms on any the Contractor invoice, order or other document shall have any force or effect to 
change the terms, covenants, and conditions of the Contract. 

 
48. INTERPRETATION: The Contract is intended by the parties as a final, complete and exclusive statement of the 

terms of their agreement.  No course of prior dealing between the parties or course of performance or usage of the 
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have 
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to 
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined 
by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition 
shall control, unless otherwise defined in the Contract. 

 
49. DISPUTE RESOLUTION: 
 

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate prior 
to prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll the 
running of a statute of limitations or to seek injunctive relief. Either party may make a written request for a 
meeting between representatives of each party within fourteen (14) calendar days after receipt of the request 
or such later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior level 
individual with decision-making authority regarding the dispute. The purpose of this and any subsequent 
meeting is to attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days 
after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will 
proceed directly to mediation as described below. Negotiation may be waived by a written agreement signed 
by both parties, in which event the parties may proceed directly to mediation as described below. 
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B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation process, the 
parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist with 
resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in good 
faith in the selection of the mediator and to give consideration to qualified individuals nominated to act as 
mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is trained in 
the subject matter of the dispute or a contract interpretation expert. If the parties fail to agree on a mediator 
within thirty (30) calendar days of initiation of the mediation process, the mediator shall be selected by the 
Travis County Dispute Resolution Center (DRC). The parties agree to participate in mediation in good faith for 
up to thirty (30) calendar days from the date of the first mediation session. The City and the Contractor will 
share the mediator’s fees equally and the parties will bear their own costs of participation such as fees for any 
consultants or attorneys they may utilize to represent them or otherwise assist them in the mediation.   

 
50. JURISDICTION AND VENUE: The Contract is made under and shall be governed by the laws of the State of 

Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. 
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state or 
jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the 
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 
construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any 
competent authority as contemplated herein. 

 
51. INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect the 

validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed 
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did 
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to 
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken 
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision 
which is the essence of the Contract be determined to be void. 

 
52. HOLIDAYS:  The following holidays are observed by the City: 

 
Holiday Date Observed 

New Year’s Day January 1 

Martin Luther King, Jr.’s Birthday Third Monday in January 

President’s Day Third Monday in February 

Memorial Day Last Monday in May 

Independence Day July 4 

Labor Day First Monday in September 

Veteran’s Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December 24 

Christmas Day December 25 

 
If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, it 
will be observed on the following Monday. 

 
53. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on the 

parties, including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall 
survive the expiration or termination of the Contract. 

 
54. NON-SUSPENSION OR DEBARMENT CERTIFICATION:  
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The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are suspended 
or debarred or whose principals are suspended or debarred from Federal, State, or City of Austin Contracts. By 
accepting a Contract with the City, the Vendor certifies that its firm and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the General Services Administration 
List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City 
of Austin. 
 

55. EQUAL OPPORTUNITY 
 
A. Equal Employment Opportunity: No Offeror, or Offeror’s agent, shall engage in any discriminatory 

employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City shall be 
considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror has 
executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the 
contract and the Contractor’s suspension or debarment from participation on future City contracts until 
deemed compliant with Chapter 5-4. 

 
B. Americans with Disabilities Act (ADA) Compliance: No Offeror, or Offeror’s agent, shall engage in any 

discriminatory employment practice against individuals with disabilities as defined in the ADA. 
 

56. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements) 
 

A. Definitions. As used in this paragraph – 
 
i. "Component" means an article, material, or supply incorporated directly into an end product.  
 
ii. "Cost of components" means - 

 
(1)  For components purchased by the Contractor, the acquisition cost, including transportation costs 

to the place of incorporation into the end product (whether or not such costs are paid to a 
domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or  

 
(2) For components manufactured by the Contractor, all costs associated with the manufacture of 

the component, including transportation costs as described in paragraph (1) of this definition, plus 
allocable overhead costs, but excluding profit. Cost of components does not include any costs 
associated with the manufacture of the end product.  

 
iii. "Domestic end product" means-  
 

(1)  An unmanufactured end product mined or produced in the United States; or  
 
(2) An end product manufactured in the United States, if the cost of its components mined, 

produced, or manufactured in the United States exceeds 50 percent of the cost of all its 
components. Components of foreign origin of the same class or kind as those that the agency 
determines are not mined, produced, or manufactured in sufficient and reasonably available 
commercial quantities of a satisfactory quality are treated as domestic. Scrap generated, 
collected, and prepared for processing in the United States is considered domestic.  

 
iv. "End product" means those articles, materials, and supplies to be acquired under the contract for public 

use.  
 
v. "Foreign end product" means an end product other than a domestic end product.  

 
vi. "United States" means the 50 States, the District of Columbia, and outlying areas.  
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B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products for supplies 

acquired for use in the United States. 
  
C. The City does not maintain a list of foreign articles that will be treated as domestic for this Contract; but will 

consider for approval foreign articles as domestic for this product if the articles are on a list approved by 
another Governmental Agency. The Offeror shall submit documentation with their Offer demonstrating that 
the article is on an approved Governmental list.   

 
D. The Contractor shall deliver only domestic end products except to the extent that it specified delivery of 

foreign end products in the provision of the Solicitation entitled "Buy American Act Certificate". 
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C I T Y O F   A U S T I N, T E X A S 
Purchasing Office 

REQUEST FOR QUOTATION (RFQ) 
Offer Sheet 

  
SOLICITATION NO:  SDC0237 
 
DATE ISSUED:  6/4/2012 

COMMODITY/SERVICE DESCRIPTION:  Rental, cleaning and 
maintenance service of chemical portable toilets (Handicapped & Non-
Handicapped) and hand washing stations for the Austin Resource 
Recovery Department (ARRD). 
 
 

REQUISITION NO.:  1500 12052100359 
 
COMMODITY CODE:  97773 

PRE-BID CONFERENCE TIME AND DATE:  N/A 
 
LOCATION:  N/A 
 

FOR CONTRACTUAL AND TECHNICAL 
ISSUES CONTACT: 
 
Steve Cocke 

QUOTE DUE PRIOR TO:  6/18/2012 @ 2:00 P.M. 
 
COMPLIANCE PLAN DUE PRIOR TO:  N/A 
 

Buyer II 
Phone:  (512) 974-2003 

QUOTE CLOSING TIME AND DATE:  6/18/2012 @ 2:00 P.M 

 LOCATION:  MUNICIPAL BUILDING, 124 W 8th STREET 
                      RM 310, AUSTIN, TEXAS 78701 

 
When submitting a sealed Offer and/or Compliance Plan, use the proper address for the type of service desired, as shown below. 
P.O. Address for US Mail Street Address for Hand Delivery or Courier Service 

City of Austin City of Austin, Purchasing Office 

Purchasing Office Municipal Building 

P.O. Box 1088 124 W 8th Street, Rm 310 

Austin, Texas 78767-8845 Austin, Texas 78701 

 Reception Phone:  (512) 974-2500 
Offers (including Compliance Plans) that are not submitted in a sealed envelope or container will not be considered. 

 
SUBMIT 1 ORIGINAL  

 
OR 

 
FAX QUOTE TO (512) 974-2388 ATTN Steve Cocke or Email Quote to steven.cocke@austintexas.gov 

  
OFFER SUBMITTED BY 

 
 

   
Signature of Person Authorized to Sign Offer Signer's Name and Title: (please print or type) 

 
FEDERAL TAX ID NO.        Date:        

 
Company Name:        

 
Address:        

 
City, State, Zip Code        

 
Phone No. (     )        Fax No. (     )         

 
Email Address:        
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 Table of Contents  

SECTION NO. TITLE PAGES 

0100, 0200, 0300 See 
http://www.austintexas.gov/financeonline/vendor_connection/index.cfm#STANDARDBI
DDOCUMENTS* 

* 

0400 SUPPLEMENTAL PURCHASE PROVISIONS 7 

0500 SCOPE OF WORK 5 

0600 BID SHEET 2  

0700 REFERENCE SHEET 1 

0800 NON-DISCRIMINATION CERTIFICATION 2 

0805 NON-SUSPENSION OR DEBARMENT CERTIFICATION 1 

0810 NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING AFFIDAVIT 2 

0815 LIVING WAGES AND BENEFITS CONTRACTOR CERTIFICATION 1 

0820 LIVING WAGES AND BENEFITS EMPLOYEE CERTIFICATION 1 

0835 NONRESIDENT BIDDER PROVISIONS 1 

1000 “NO OFFER” RESPONSE FORM 1 

 
All other Sections may be viewed at: http://www.austintexas.gov/financeonline/vendor_connection/index.cfm 
 

RETURN THE FOLLOWING DOCUMENTS WITH YOUR OFFER** 
 Cover Page  Offer Sheet  
 Section 0600  Bid Sheet(s)  
 Section 0700  Reference Sheet (if required) 
 Sections 0800 - 0835 Certifications and Affidavits (return all applicable Sections) 
 Section 0900  MBE/WBE Procurement Program Package or No Goals Utilization Plan 
 Bid Guaranty  (if required) 

 
** See also Section 0200, Solicitation Instructions, Section 0400, Supplemental Purchase Provisions, and Section 0500, 

Scope of Work/Specification, for additional documents that must be submitted with the Offer. 
 
The Vendor agrees, if this Offer is accepted within 90 calendar days after the Due Date, to fully comply in strict accordance with the 
Solicitation, specifications and provisions attached thereto for the amounts shown on the accompanying Offer. 
 
* INCORPORATION OF DOCUMENTS. Section 0100, Standard Purchase Definitions; Section 0200, Standard Solicitation 
Instructions; and Section 0300, Standard Purchase Terms and Conditions are hereby incorporated into this Solicitation by 
reference, with the same force and effect as if they were incorporated in full text. The full text versions of these Sections are available, 
on the Internet at the following online address 
http://www.austintexas.gov/financeonline/vendor_connection/index.cfm#STANDARDBIDDOCUMENTS.   
 
If you do not have access to the Internet, you may obtain a copy of these Sections from the City of Austin Purchasing Office at the 
address or phone number indicated on page 1 of this Offer Sheet. Please have the Solicitation number available so that the staff can 
select the proper documents. These documents can be mailed, expressed mailed, or faxed to you. 
 
It is the policy of the City of Austin to involve certified Minority Owned Business Enterprises (MBEs) and Woman Owned 
Business Enterprises (WBEs) in City contracting. MBE and WBE goals for this Solicitation are contained in Section 0900. 
 
All Contractors and Subcontractors should be registered to do business with the City prior to submitting a response to a City 
Solicitation. In the case of Joint Ventures, each individual business in the joint venture should be registered with the City 
prior to submitting a response to a City solicitation. If the Joint Venture is awarded a contract, the Joint Venture must register 
to do business with the City. Prime Contractors are responsible for ensuring that their Subcontractors are registered. 
Registration can be done through the City’s on-line vendor registration system. Log onto 
http://www.austintexas.gov/financeonline/vendor_connection/index.cfm and follow the directions. 
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The following Supplemental Purchasing Provisions apply to this solicitation: 
 

1. EXPLANATIONS OR CLARIFICATIONS (reference paragraph 5 in Section 0200) 
 

All requests for explanations or clarifications must be submitted in writing to the Purchasing Office at 
least five (5) days prior to the bid opening date either via Fax, (512) 974-2388 or email, 
steven.cocke@austintexas.gov. 

 
2. INSURANCE. Insurance is required for this solicitation. 

 
A. General Requirements. See Section 0300, Standard Purchase Terms and Conditions, 

paragraph 32, entitled Insurance, for general insurance requirements. 
 
i. The Contractor shall provide a Certificate of Insurance as verification of coverages 

required below to the City at the below address prior to contract execution and within 14 
calendar days after written request from the City. Failure to provide the required 
Certificate of Insurance may subject the Offer to disqualification from consideration for 
award 

 
ii. The Contractor shall not commence work until the required insurance is obtained and 

until such insurance has been reviewed by the City. Approval of insurance by the City 
shall not relieve or decrease the liability of the Contractor hereunder and shall not be 
construed to be a limitation of liability on the part of the Contractor. 

 
iii. The Contractor must also forward a Certificate of Insurance to the City whenever a 

previously identified policy period has expired, or an extension option or holdover period 
is exercised, as verification of continuing coverage. 

 
iv. The Certificate of Insurance, and updates, shall contain the solicitation number and the 

Buyer’s name and shall be mailed to the following address: 
 

City of Austin Purchasing Office 
Attn: Steve Cocke 
P. O. Box 1088 
Austin, Texas  78767 

 
B. Specific Coverage Requirements. The Contractor shall at a minimum carry insurance in the 

types and amounts indicated below for the duration of the Contract, including extension options 
and hold over periods, and during any warranty period. These insurance coverages are 
required minimums and are not intended to limit the responsibility or liability of the Contractor. 

 
i. Worker's Compensation and Employers’ Liability Insurance. Coverage shall be consistent 

with statutory benefits outlined in the Texas Worker’s Compensation Act (Section 401). 
The minimum policy limits for Employer’s Liability are $100,000 bodily injury each 
accident, $500,000 bodily injury by disease policy limit and $100,000 bodily injury by 
disease each employee. 

 
(1) The Contractor’s policy shall apply to the State of Texas and include these 

endorsements in favor of the City of Austin: 
(a) Waiver of Subrogation, Form WC 420304, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Form WC 420601, or equivalent 

coverage 
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ii. Commercial General Liability Insurance. The minimum bodily injury and property damage 
per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B 
(Personal and Advertising Injuries). 

 
(1) The policy shall contain the following provisions: 

(a) Blanket contractual liability coverage for liability assumed under the Contract 
and all other Contracts related to the project. 

(b) Independent Contractor’s Coverage. 
(c) Products/Completed Operations Liability for the duration of the warranty 

period. 
(d) If the project involves digging or drilling provisions must be included that 

provide Explosion, Collapse, and Underground Coverage (X,C,U). 
(2) The policy shall also include these endorsements in favor of the City of Austin: 

(a) Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Endorsement CG 0205, or equivalent 

coverage 
(c) The City of Austin listed as an additional insured, Endorsement CG 2010, or 

equivalent coverage 
 

iii. Business Automobile Liability Insurance. The Contractor shall provide coverage for all 
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 
per occurrence for bodily injury and property damage. Alternate acceptable limits are 
$250,000 bodily injury per person, $500,000 bodily injury per occurrence and at least 
$100,000 property damage liability per accident. 

 
(1) The policy shall include these endorsements in favor of the City of Austin: 

(a) Waiver of Subrogation, Endorsement TE 2046A, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Endorsement TE 0202A, or 

equivalent coverage 
(c) The City of Austin listed as an additional insured, Endorsement TE 9901B, or 

equivalent coverage. 
 

C. Endorsements. The specific insurance coverage endorsements specified above, or their equivalents 
must be provided.  In the event that endorsements, which are the equivalent of the required 
coverage, are proposed to be substituted for the required coverage, copies of the equivalent 
endorsements must be provided for the City’s review and approval.  

 
D. Certificate: The following statement must be shown on the Certificate of Insurance. 

 
The City of Austin is an Additional Insured on the general liability and the auto liability policies.  A 
Waiver of Subrogation is issued in favor of the City of Austin for general liability, auto liability and 
workers compensation policies. 
 

 
3. TERM OF CONTRACT 

 
A. The Contract shall be in effect for an initial term of 36 months and may be extended thereafter for up 

to 3 additional 12 month periods, subject to the approval of the Contractor and the City Purchasing 
Officer or his designee. 

 
B. Upon expiration of the initial term or period of extension, the Contractor agrees to hold over under the 

terms and conditions of this agreement for such a period of time as is reasonably necessary to re-
solicit and/or complete the project (not to exceed 120 days unless mutually agreed on in writing). 
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C. Upon written notice to the Contractor from the City’s Purchasing Officer or his designee and 
acceptance of the Contractor, the term of this contract shall be extended on the same terms and 
conditions for an additional period as indicated in paragraph A above. A price increase, subject to the 
provisions of this Contract, may be requested by the Contractor (for each period of extension) for 
approval by the City’s Purchasing Officer or his designee. 

 
THIS IS A 36 MONTH CONTRACT. 

 
FIRM PRICES ARE TO BE SUBMITTED FOR THE FIRST TWELVE (12) MONTH PERIOD 

 
4. QUANTITIES 
 

The quantities listed herein are estimates for the period of the Contract. The City reserves the right to 
purchase more or less of these quantities as may be required during the Contract term.  Quantities will be 
as needed and specified by the City for each order. Unless specified in the solicitation, there are no 
minimum order quantities. 

 
5. DELIVERY REQUIREMENTS 

 
Location: Days: 

  

See Specification  

 
 
A. The Contractor shall provide, with each delivery, a Shipping or Delivery Ticket showing the 

description of each item, quantity, and unit price. 
 
B. The Contractor shall confirm the quantity to be shipped on all orders within two (2) hours of 

notification by phone from the City. 
 
C. Unless requested by the City, deliveries shall not be made on City-recognized legal holidays (see 

paragraph 52 in Section 0300). 
 

6. INVOICES and PAYMENT (reference paragraphs 12 and 13 in Section 0300) 
 

A. Invoices shall contain a non-duplicated invoice number and the information required in Section 0300, 
paragraph 12, entitled “Invoices.” Invoices received without all required information cannot be 
processed and will be returned to the vendor. 

 
Invoices shall be mailed to the below address: 

 
 City of Austin 

Department Resource Recovery Department 

Attn: Accounts Payable 

Address P.O. Box 1088 

City, State 
Zip Code 

Austin, Texas 78767 

 
B. The Contractor agrees to accept payment by either credit card, check or Electronic Funds Transfer 

(EFT) for all goods and/or services provided under the Contract. The Contractor shall factor the cost 
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of processing credit card payments into the Offer. There shall be no additional charges, surcharges, 
or penalties to the City for payments made by credit card. 

 
 

 
7. HAZARDOUS MATERIALS 

 
A. If this Solicitation involves hazardous materials, the Offeror shall furnish with the Offer Material Safety 

Data Sheets (MSDS), (OSHA Form 20), on all chemicals and hazardous materials specifying the 
generic and trade name of product, product specification, and full hazard information including 
receiving and storage hazards. Instructions, special equipment needed for handling, information on 
approved containers, and instructions for the disposal of the material are also required. 

 
B. Failure to submit the MSDS as part of the Offer may subject the Offer to disqualification from 

consideration for award. 
 
C. The MSDS, instructions and information required in paragraph “a “ must be included with each 

shipment under the contract. 
 

 
8. LIVING WAGES AND BENEFITS (applicable to procurements involving the use of labor) 

 
A. In order to help assure low employee turnover, quality services, and to reduce costs for health care 

provided to uninsured citizens, the Austin City Council is committed to ensuring fair compensation for 
City employees and those persons employed elsewhere in Austin. This commitment has been 
supported by actions to establish a “living wage” and affordable health care protection. Currently, the 
minimum wage for City employees is $11.00 per hour. This minimum wage is required for any 
Contractor employee directly assigned to this City Contract, unless Published Wage Rates are 
included in this solicitation. In addition, the City may stipulate higher wage rates in certain solicitations 
in order to assure quality and continuity of service. 

 
B. Additionally, the City provides health insurance for its employees, and for a nominal rate, employees 

may obtain coverage for their family members. Contractors must offer health insurance with optional 
family coverage for all Contractor employees directly assigned to this contract. Proof of the health 
care plan shall be provided prior to award of a Contract.  In addition, an insurance certificate for 
Workers’ Compensation Insurance Coverage must be provided if required by the solicitation. 

 
C. The City requires Contractors submitting Offers on this Contract to provide a signed certification (see 

the Living Wages and Benefits Contractor Certification included in the Solicitation) with their 
Offer certifying that all employees directly assigned to this City Contract will be paid a minimum living 
wage equal to or greater than $11.00 per hour and are offered a health care plan. The certification 
shall include a list of all employees directly assigned to providing services under the resultant 
contract including their name and job title.  The list shall be updated and provided to the City as 
necessary throughout the term of the Contract.   

 
D. The Contractor shall maintain throughout the term of the resultant contract basic employment and 

wage information for each employee as required by the Fair Labor Standards Act (FLSA). Basic 
employment records shall at a minimum include: 

 
i. employee’s full name, as used for social security purposes, and on the same record, the 

employee’s identifying symbol or number if such is used in place of name on any time, work, or 
payroll records; 

ii. time and date of week when employee’s workweek begins; 
iii. hours worked each day and total hours worked each workweek; 
iv. basis on which employee’s wages are paid; 
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v. regular hourly pay rate; 
vi. total daily or weekly straight-time earnings; 
vii. total overtime earnings for the workweek; 
viii. all additions to or deductions from the employee’s wages; 
ix. total wages paid each pay period; and 
x. date of payment and the pay period covered by the payment. 
 

E. The Contractor shall provide with the first invoice and as requested by the Department’s Contract 
Manager, individual Employee Certifications (see the Living Wages and Benefits Employee 
Certification included in the Solicitation) for all employees directly assigned to the contract 
containing: 
 
i. the employee's name and job title; 
ii. a statement certifying that the employee is paid at a rate equal to or greater than the Living 

Wage of $11.00 per hour; 
iii. a statement certifying that the employee is offered a health care plan with optional family 

coverage. 
 
Employee Certifications shall be signed by each employee directly assigned to the contract. 

 
A. Contractor shall submit employee certifications quarterly with the respective invoice to verify that 

employees are paid the Living Wage throughout the term of the contract.  
 
G. The Department’s Contract Manager will periodically review the employee data submitted by the 

Contractor to verify compliance with this Living Wage provision. The City retains the right to review 
employee records identified in paragraph D above to verify compliance with this provision. 

 
 

9. NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING 
 

A. On November 10, 2011, the Austin City Council adopted Ordinance No. 20111110-052 
amending Chapter 2.7, Article 6 of the City Code relating to Anti-Lobbying and Procurement. 
The policy defined in this Code applies to Solicitations for goods and/or services requiring City 
Council approval under City Charter Article VII, Section 15 (Purchase Procedures). During the 
No-Contact Period, Offerors or potential Offerors are prohibited from making a representation to 
anyone other than the Authorized Contact Person in the Solicitation as the contact for questions 
and comments regarding the Solicitation. 

 
B. If during the No-Contact Period an Offeror makes a representation to anyone other than the 

Authorized Contact Person for the Solicitation, the Offeror’s Offer is disqualified from further 
consideration except as permitted in the Ordinance. 

 
C. If a Respondent has been disqualified under this article more than two times in a sixty (60) 

month period, the Purchasing Officer shall debar the Offeror from doing business with the City 
for a period not to exceed three (3) years, provided the Respondent is given written notice and a 
hearing in advance of the debarment. 

 
D. The City requires Offerors submitting Offers on this Solicitation to provide a signed Section 

0810, Non-Collusion, Non-Conflict of Interest, and Anti-Lobbying Affidavit, certifying that the 
Offeror has not in any way directly or indirectly made representations to anyone other than the 
Authorized Contact Person during the No-Contact Period as defined in the Ordinance The text of 
the City Ordinance is posted on the Internet at:  
http://www.ci.austin.tx.us/edims/document.cfm?id=161145 
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10. ECONOMIC PRICE ADJUSTMENT 

 
A. Prices shown in this contract shall remain firm for the first 12 month period of the contract. After that, 

in recognition of the potential for fluctuation of the Contractor’s cost, a price adjustment (increase or 
decrease) may be requested by either the City or the Contractor subject to the following 
considerations: 

 
B. Price Increases 

 
i. Requests for price increases must be made in writing and submitted to the appropriate Buyer in 

the City’s Purchasing Office. The letter must be signed by a person with the authority to bind 
the Contractor contractually, shall reference the contract number, and include the following 
documentation: 

 
(1) an itemized, revised price list with the effective date of the proposed increase;  
 
(2) copies of the documentation provided by the manufacturer regarding the proposed price 

increase if the contractor is not the manufacturer of the products.  If the Contractor is the 
manufacturer of the products, a letter so stating must be provided;  

 
Contractor shall submit, as a part of the request for increase, the version of the U.S 
Department of Labor Consumer Price Index for U.S. City Average (the “Index”)) current 
as of the date of the Contractor’s Offer; and a copy of the index for the most current 
period. 

 
(3) Proposed price increases must be solely for the purpose of accommodating increases in 

the Contractor’s costs for the products or services provided. Prices for products or 
services unaffected by verifiable cost trends shall not be subject to change. 

 
ii. Requests for price increases must be made in writing and submitted to the appropriate 

Contract Manager prior to each yearly anniversary date of contract. Prices will only be 
considered for an increase at that time. Once received, the City will have 30 calendar to review 
and approve/disapprove the requested increase. Should the City not agree with the requested 
increase, Contractor may either maintain the prices currently in effect, negotiate an acceptable 
increase with the City or terminate the contract.  

 
iii. The proposed percentage change between the current contract price and the requested price 

shall not exceed the percentage change between the Index in effect at the beginning of the 
current review period and the one in effect at the time the price increase is requested. Except in 
the case of emergency situations, the requested index related or non-index related price 
increase shall not exceed twenty five percent (25%) for any single line item, and in no event 
shall the total amount of the contract be automatically increased as a result of the increase in 
any one or more line items made pursuant to this provision. 

 
iv. Since the perceived need for price increases may be due in whole or in part to factors other 

than index changes, the City may consider approving fully-documented increase requests 
which, in the Contractor’s opinion, justify price increases for one or more line items in the 
contract. If index changes are responsible in part for the requested change, those changes 
shall be documented as previously described above. 

 
C. Price Decreases 

 
i. Proposed price decreases may be offered to the City at any time, and become effective upon 

acceptance by the City unless a different effective date is specified by the Contractor. Request 
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for price decreases by the City will be based on the same documentation as price increase 
request. Price decrease offers may also be subject to negotiation.  

 
ii. Price decreases based on relevant factors may be requested by the City at any time. Such 

requests shall be accompanied by a complete statement of the City’s justification for the 
request. The Contractor shall have (same # days as City is allowed in para. A above) calendar 
days to respond to the City’s request. Following receipt of the Contractor’s agreement with the 
requested decrease, the City may implement the decrease at any time. Should the Contractor 
not agree with the requested decrease, the City may either maintain the prices currently in 
effect, negotiate with the contractor, or terminate the contract. 

 
11. INTERLOCAL PURCHASING AGREEMENTS (applicable to competitively procured goods/services 

contracts). 
 

A. The City has entered into Interlocal Purchasing Agreements with other governmental entities, 
pursuant to the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code. The 
Contractor agrees to offer the same prices and terms and conditions to other eligible 
governmental agencies that have an interlocal agreement with the City.  

 
B. The City does not accept any responsibility or liability for the purchases by other governmental 

agencies through an interlocal cooperative agreement.   
 
 
12. CONTRACT MANAGER 
 

The following person is designated as Contract Manager, and will act as the contact point between the City 
and the Contractor during the term of the Contract: 

 
Cindy Moreno Craft  

512-974-6308 

 

*Note:  The above listed Contract Manager is not the authorized Contact Person for purposes of the NON-
COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING Provision of this Section; and 
therefore, contact with the Contract Manager is prohibited during the no contact period.   
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CITY OF AUSTIN 
PURCHASING OFFICE 

“NO OFFER” REPLY FORM 
 

SOLICITATION NUMBER:    SDC0237 
 

Please Complete and Return This Form to the following address to Indicate a “No Offer” Reply 
 

City of Austin 

Purchasing Office 

P.O. Box 1088 

Austin, Texas 78767-8845 

 
(DO NOT RETURN ALONG WITH OFFER) 

 
Please check the appropriate box to indicate why your firm is submitting a “no offer” response.  Failure to 
respond to three (3) consecutive solicitations may result in your company being removed from the source 
list for this commodity or service.  Completion of this form will assist us in maintaining an accurate, up-to-
date source list. 
 

COMMODITY CODE:  97773 
 

DESCRIPTION:Toilets, Portable, Rental or Lease 

 

� Unable to supply item(s) specified.  Remove my company from the source list for the Commodity / 
Service Group 

 

� Unable to supply item(s) specified.  Retain my company on the vendor list for this commodity / 
service. 

 

� Cannot meet the Scope of Work / Specifications. 
 

� Cannot provide required Insurance. 
 

� Cannot provide required Bonding. 
 

� Job too small. 
 

� Job too large. 
 

� Do not wish to do business with the City.  Remove my company from the City’s Vendor list. 
 

� Other reason (please state why you will not submit a bid): 
   

      

      
 
Contractor’s Name:         

Street Address  

City, State, Zip Code  

Signature of Officer or 
Authorized 
Representative:       Date:       

Printed Name:       

Title       

 
 



Revised 1/9/09Section 0700, Reference Sheet Page 1 of 1

CITY OF AUSTIN 
PURCHASING OFFICE 
REFERENCE SHEET 

Please Complete and Return This Form with the Offer

Solicitation Number: SDC0237

The Offeror shall furnish, with the Offer, the following information, for at least         recent customers to 

whom products and/or services have been provided that are similar to those required by this Solicitation. 

3

Offeror's Name Date

Add ReferenceTo add additional references to this form, click the Add Reference Button.        ========>

Company's Name

Name of Contact Contact Title

Present Address

City Zip Code

Telephone Number FAX Number

Email Address

State

Company's Name

Name of Contact Contact Title

Present Address

City Zip Code

Telephone Number FAX Number

Email Address

State

Company's Name

Name of Contact Contact Title

Present Address

City Zip Code

Telephone Number FAX Number

Email Address

State
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City of Austin, Texas 
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE 

NON-DISCRIMINATION CERTIFICATION 

City of Austin, Texas 
Human Rights Commission 

To: City of Austin, Texas, (“OWNER”) 

I hereby certify that our firm conforms to the Code of the City of Austin, Section 5-4-2 as reiterated below: 

Chapter 5-4. Discrimination in Employment by City Contractors. 

(B) (1) Not to engage in any discriminatory employment practice defined in this chapter. 

(2)

(3)

(4)

(5)

(6)

(7)

SDC0237SOLICITATION NO

To take affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without discrimination being practiced against them as defined in this chapter. Such affirmative 
action shall include, but not be limited to: all aspects of employment, including hiring, placement, upgrading, 
transfer, demotion, recruitment, recruitment advertising; selection for training and apprenticeship, rates of pay or 
other form of compensation, and layoff or termination. 

To post in conspicuous places, available to employees and applicants for employment, notices to be provided by 
OWNER setting forth the provisions of this chapter. 

To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor, that all 
qualified applicants will receive consideration for employment without regard to race, creed, color, religion, national 
origin, sexual orientation, gender identity, disability, veteran status, sex or age. 

To obtain a written statement from any labor union or labor organization furnishing labor or service to Contractors 
in which said union or organization has agreed not to engage in any discriminatory employment practices as 
defined in this chapter and to take affirmative action to implement policies and provisions of this chapter. 

To cooperate fully with OWNER’s Human Rights Commission in connection with any investigation or conciliation 
effort of said Human Rights Commission to ensure that the purpose of the provisions against discriminatory 
employment practices are being carried out. 

To require compliance with provisions of this chapter by all subcontractors having fifteen or more employees who 
hold any subcontract providing for the expenditure of $2,000 or more in connection with any contract with OWNER 
subject to the terms of this chapter. 

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City’s Minimum 
Standard Nondiscrimination Policy set forth below. 

City of Austin  
 Minimum Standard Non-Discrimination in Employment Policy: 

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in accordance 
with established federal, state and local EEO laws and regulations.  
  
The Contractor will not discriminate against any applicant or employee based on race, creed, color, national origin, sex, 
age, religion, veteran status, gender identity, disability, or sexual orientation.  This policy covers all aspects of 
employment, including hiring, placement, upgrading, transfer, demotion, recruitment, recruitment advertising, selection 
for training and apprenticeship, rates of pay or other forms of compensation, and layoff or termination.  
  
Further, employees who experience discrimination, sexual harassment, or another form of harassment should 
immediately report it to their supervisor. If this is not a suitable avenue for addressing their complaint, employees are 
advised to contact another member of management or their human resources representative. No employee shall be 
discriminated against, harassed, intimidated, nor suffer any reprisal as a result of reporting a violation of this policy.  
Furthermore, any employee, supervisor, or manager who becomes aware of any such discrimination or harassment 
should immediately report it to executive management or the human resources office to ensure that such conduct does 
not continue. 

Sec. 4-2 Discriminatory Employment Practices Prohibited.   As an Equal Employment Opportunity (EEO) employer, the 
Contractor will conduct its personnel activities in accordance with established federal, state and local EEO laws and 
regulations and agrees: 



Revised 04/01/2011 Section 0800, Non-Discrimination Certification Page 2 of 2

CONTRACTOR 

Authorized Signature 

Title 

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non-discrimination 
employment policy, the Contractor has expressly adopted the provisions of the City’s Minimum Non-Discrimination Policy 
contained in Section 5-4-2 of the City Code and set forth above, as the Contractor’s Non-Discrimination Policy or as an 
amendment to such Policy and such provisions are intended to not only supplement the Contractor’s policy, but will also 
supersede the Contractor’s policy to the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY OF THE CONTRACTOR’S 
NON-DISCRIMINATION POLICY ON COMPANY LETTERHEAD, WHICH CONFORMS IN FORM, SCOPE, AND 
CONTENT TO THE CITY’S MINIMUM NON-DISCRIMINATION POLICY, AS SET FORTH HEREIN, OR THIS NON-
DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE CONTRACTOR FOR ALL PURPOSES (THE 
FORM OF WHICH HAS BEEN APPROVED BY THE CITY’S EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL 
BE CONSIDERED THE CONTRACTOR’S NON-DISCRIMINATION POLICY WITHOUT THE REQUIREMENT OF A 
SEPARATE SUBMITTAL. 
  
Sanctions:  
Our firm understands that non-compliance with Chapter 5-4 may result in sanctions, including termination of the contract 
and suspension or debarment from participation in future City contracts until deemed compliant with the requirements of 
Chapter 5-4.  
  
Term:  
The Contractor agrees that this Section 0800 Non-Discrimination Certificate or the Contractor’s separate conforming 
policy, which the Contractor has executed and filed with the Owner, will remain in force and effect for one year from the 
date of filing. The Contractor further agrees that, in consideration of the receipt of continued Contract payments, the 
Contractor’s Non-Discrimination Policy will automatically renew from year-to-year for the term of the underlying Contract. 

Dated this _________ day of __________________________, 20______. 
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City of Austin, Texas 
NON-SUSPENSION OR DEBARMENT CERTIFICATION

SOLICITATION NO. SDC0237

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are 
suspended or debarred or whose principals are suspended or debarred from Federal, State, or City of 
Austin Contracts. Covered transactions include procurement contracts for goods or services equal to or in 
excess of $25,000.00 and all non-procurement transactions. This certification is required for all Vendors 
on all City of Austin Contracts to be awarded and all contract extensions with values equal to or in excess 
of $25,000.00 or more and all non-procurement transactions. 

  
The Offeror hereby certifies that its firm and its principals are not currently suspended or debarred from 
bidding on any Federal, State, or City of Austin Contracts. 

Contractor's Name:

Signature of Officer or 
Authorized Representative:

Printed Name:

Title:

Date:
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and Anti-Lobbying Affidavit
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CITY OF AUSTIN 
NON-COLLUSION, 

NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING AFFIDAVIT
SOLICITATION NO. SDC0237

FOR  

State of Texas 

County of Travis 

1. 

2. 

3. 

4. 

5. 

6. 

The undersigned “Affiant” is a duly authorized representative of the Offeror for the purpose of 
making this Affidavit, and, after being first duly sworn, has deposed and stated and hereby 
deposes and states, to the best of his or her personal knowledge and belief as follows: 

The term “Offeror”, as used herein, includes the individual or business entity submitting the Offer 
and for the purpose of this Affidavit includes the directors, officers, partners, managers, members, 
principals, owners, agents, representatives, employees, other parties in interest of the Offeror, and 
anyone or any entity acting for or on behalf of the Offeror, including a subcontractor in connection 
with this Offer. 

Anti-Collusion Statement.    The Offeror has not in any way directly or indirectly:  
  
a.  colluded, conspired, or agreed with any other person, firm, corporation, Offeror or potential  
       Offeror to the amount of this Offer or the terms or conditions of this Offer.   
b.  paid or agreed to pay any other person, firm, corporation Offeror or potential Offeror any money  
        or anything of value in return for assistance in procuring or attempting to procure a contract or in 
        return for establishing the prices in the attached Offer or the Offer of any other Offeror. 

Preparation of Solicitation and Contract Documents. .  The Offeror has not received any 
compensation or a promise of compensation for participating in the preparation or development of 
the underlying Solicitation or Contract documents.  In addition, the Offeror has not otherwise 
participated in the preparation or development of the underlying Solicitation or Contract documents, 
except to the extent of any comments or questions and responses in the solicitation process, which 
are available to all Offerors, so as to have an unfair advantage over other Offerors, provided that the 
Offeror may have provided relevant product or process information to a consultant in the normal 
course of its business. 

Participation in Decision Making Process.   The Offeror has not participated in the evaluation of 
Offers or other decision making process for this Solicitation, and, if Offeror is awarded a Contract 
hereunder, no individual, agent, representative, consultant, subcontractor, or subconsultant 
associated with Offeror, who may have been involved in the evaluation or other decision making 
process for this Solicitation, will have any direct or indirect financial interest in the Contract, provided 
that the Offeror may have provided relevant product or process information to a consultant in the 
normal course of its business. 

Present Knowledge.  Offeror is not presently aware of any potential or actual conflicts of interest 
regarding this Solicitation, which either enabled Offeror to obtain an advantage over other Offerors or 
would prevent Offeror from advancing the best interests of the City in the course of the performance 
of the Contract. 

City Code.  As provided in Sections 2-7-61 through 2-7-65 of the City Code, no individual with a 
substantial interest in Offeror is a City official or employee or is related to any City official or 
employee within the first or second degree of consanguinity or affinity. 

Chapter 176 Conflict of Interest Disclosure.    In accordance with Chapter 176 of the Texas Local 
Government Code, the Offeror:  
  
a.  does not have an employment or other business relationship with any local government officer of  
       the City or a family member of that officer that results in the officer or family member receiving 
       taxable income; 

Rental, cleaning and maintenance service of chemical portable toilets (Handicapped & Non-Handicapped) and hand 
washing stations for the Austin Resource Recovery Department (ARRD).
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and Anti-Lobbying Affidavit
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CITY OF AUSTIN 
NON-COLLUSION, 

NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING AFFIDAVIT

http://www.austintexas.gov/department/conflict-interest-questionnaire

7. 

Signature of Officer or Authorized Representative: 
_________________________________________ 

 Subscribed and sworn to before me this ______ day of ____________________, 20______.

______________________________________ My Commission Expires ______________ 
Notary Public 

Contractor's Name:

Printed Name:

Title:

Offeror's 
Explanation: 

b.  has not given a local government officer of the City one or more gifts, other than gifts of food,  
       lodging, transportation, or entertainment accepted as a guest, that have an aggregate value of  
       more than $250 in the twelve month period preceding the date the officer becomes aware of the  
       execution of the Contract or that OWNER is considering doing business with the Offeror. 

c.  as required by Chapter 176 of the Texas Local Government Code, Offeror must file a Conflict  
      of Interest Questionnaire with the Office of the City Clerk no later than 5:00 P.M. on the  
      seventh (7) business day after the commencement of contract discussions or negotiations  
      with the City or the submission of an Offer, or other writing related to a potential Contract with  
      the City.  The questionnaire is available on line at the following website for the City Clerk: 

  There are statutory penalties for failure to comply with Chapter 176.  
  
If the Offeror cannot affirmatively swear and subscribe to the forgoing statements, the Offeror shall 
provide a detailed written explanation in the space provided below or, as necessary, on separate 
pages to be annexed hereto. 

Anti-Lobbying Ordinance.    As set forth in the Solicitation Instructions, Section 0200, paragraph 
7N, between the date that the Solicitation was issued and the date of full execution of the Contract, 
Offeror has not made and will not make a representation to a City official or to a City employee, other 
than the Authorized Contact Person for the Solicitation, except as permitted by the Ordinance. 
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CITY OF AUSTIN, TEXAS 

LIVING WAGES AND BENEFITS CONTRACTOR CERTIFICATION 
 (Please duplicate as needed)

Pursuant to the Living Wages and Benefits provision (reference Section 0400, Supplemental Purchase 
Provisions) the Contractor is required to pay to all employees directly assigned to this City contract a  minimum 
Living Wage equal to or greater than $11.00 per hour.   

  
I hereby certify under penalty of perjury that all of the below listed employees of the Contractor who are directly 
assigned to this contract: 
  
       (1)   are compensated at wage rates equal to or greater than $11.00 per hour; and  
  
       (2)  are offered a health care plan with optional family coverage. 
  
  
(To add additional employees to this page, click the Add Button.)

SOLICITATION NO. SDC0237

Employee Name Employee Job Title

Add
Delete

(3)  all future employees assigned to this Contract will be paid a minimum Living Wage equal to or greater 
than $11.00 per hour and offered a health care plan with optional family coverage. 

  
(4)  Our firm will not retaliate against any employee claiming non-compliance with the Living Wage  

provision. 
  
A Contractor who violates this Living Wage provision shall pay each employee affected the amount of the 
deficiency for each day the violation continues.  Willful or repeated violations of the provision may result in 
termination of this Contract for Cause and subject the firm to possible suspension or debarment.

Contractor's Name:

Signature of Officer 
or Authorized 
Representative:

Printed Name:

Title:

Date:
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CITY OF AUSTIN, TEXAS 
LIVING WAGES AND BENEFITS EMPLOYEE CERTIFICATION 

(Witness Signature) 

(Printed Name) 

Pursuant to the Living Wages and Benefits provision of the contract (reference Section 0400, 
Supplemental Purchase Provisions), the Contractor is required to pay to all employees directly 
assigned to this City contract a minimum Living Wage equal to or greater than $11.00 per hour.   In 
addition, employees are required to certify that they are compensated in accordance with the Living 
Wage provision.   Contractors are prohibited from retaliating against any employee claiming non-
compliance with the Living Wage provision. 
   
  
I hereby certify under penalty of perjury that I am directly assigned to this contract and that I 
am: 
  
(1) compensated at wage rates equal to or greater than $11.00 per hour; and  
(2) offered a health care plan with optional family coverage.

Contract Number:

Description of Services: Rental, cleaning and maintenance service of chemical portable toilets (Handicapped & Non-
Handicapped) and hand washing stations for the Austin Resource Recovery Department 
(ARRD).

Contractor Name:

Employee's Title:

Signature of Employee: Date:

Employee's Printed Name:
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City of Austin, Texas 
NONRESIDENT BIDDER PROVISIONS

SOLICITATION NO.  SDC0237

A.     Bidder must answer the following questions in accordance with Vernon's Texas Statutes and Codes 
Annotated Government Code 2252.002, as amended: 

  
Is the Bidder that is making and submitting this Bid a "Resident Bidder" or a "Non-resident Bidder"?

Texas Resident Bidder - A Bidder whose principal place of business is in Texas and 
includes a Contractor whose ultimate parent company or majority owner has its 
principal place of business in Texas.

Non-resident Bidder

Bidder's Name:

Signature of Officer or 
Authorized Representative:

Printed Name:

Title:

Date:
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The following Supplemental Purchasing Provisions apply to this solicitation: 
 

1. EXPLANATIONS OR CLARIFICATIONS (reference paragraph 5 in Section 0200) 
 

All requests for explanations or clarifications must be submitted in writing to the Purchasing Office at 
least five (5) days prior to the bid opening date either via Fax, (512) 974-2388 or email, 
steven.cocke@austintexas.gov. 

 
2. INSURANCE. Insurance is required for this solicitation. 

 
A. General Requirements. See Section 0300, Standard Purchase Terms and Conditions, 

paragraph 32, entitled Insurance, for general insurance requirements. 
 
i. The Contractor shall provide a Certificate of Insurance as verification of coverages 

required below to the City at the below address prior to contract execution and within 14 
calendar days after written request from the City. Failure to provide the required 
Certificate of Insurance may subject the Offer to disqualification from consideration for 
award 

 
ii. The Contractor shall not commence work until the required insurance is obtained and 

until such insurance has been reviewed by the City. Approval of insurance by the City 
shall not relieve or decrease the liability of the Contractor hereunder and shall not be 
construed to be a limitation of liability on the part of the Contractor. 

 
iii. The Contractor must also forward a Certificate of Insurance to the City whenever a 

previously identified policy period has expired, or an extension option or holdover period 
is exercised, as verification of continuing coverage. 

 
iv. The Certificate of Insurance, and updates, shall contain the solicitation number and the 

Buyer’s name and shall be mailed to the following address: 
 

City of Austin Purchasing Office 
Attn: Steve Cocke 
P. O. Box 1088 
Austin, Texas  78767 

 
B. Specific Coverage Requirements. The Contractor shall at a minimum carry insurance in the 

types and amounts indicated below for the duration of the Contract, including extension options 
and hold over periods, and during any warranty period. These insurance coverages are 
required minimums and are not intended to limit the responsibility or liability of the Contractor. 

 
i. Worker's Compensation and Employers’ Liability Insurance. Coverage shall be consistent 

with statutory benefits outlined in the Texas Worker’s Compensation Act (Section 401). 
The minimum policy limits for Employer’s Liability are $100,000 bodily injury each 
accident, $500,000 bodily injury by disease policy limit and $100,000 bodily injury by 
disease each employee. 

 
(1) The Contractor’s policy shall apply to the State of Texas and include these 

endorsements in favor of the City of Austin: 
(a) Waiver of Subrogation, Form WC 420304, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Form WC 420601, or equivalent 

coverage 
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ii. Commercial General Liability Insurance. The minimum bodily injury and property damage 
per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B 
(Personal and Advertising Injuries). 

 
(1) The policy shall contain the following provisions: 

(a) Blanket contractual liability coverage for liability assumed under the Contract 
and all other Contracts related to the project. 

(b) Independent Contractor’s Coverage. 
(c) Products/Completed Operations Liability for the duration of the warranty 

period. 
(d) If the project involves digging or drilling provisions must be included that 

provide Explosion, Collapse, and Underground Coverage (X,C,U). 
(2) The policy shall also include these endorsements in favor of the City of Austin: 

(a) Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Endorsement CG 0205, or equivalent 

coverage 
(c) The City of Austin listed as an additional insured, Endorsement CG 2010, or 

equivalent coverage 
 

iii. Business Automobile Liability Insurance. The Contractor shall provide coverage for all 
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 
per occurrence for bodily injury and property damage. Alternate acceptable limits are 
$250,000 bodily injury per person, $500,000 bodily injury per occurrence and at least 
$100,000 property damage liability per accident. 

 
(1) The policy shall include these endorsements in favor of the City of Austin: 

(a) Waiver of Subrogation, Endorsement TE 2046A, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Endorsement TE 0202A, or 

equivalent coverage 
(c) The City of Austin listed as an additional insured, Endorsement TE 9901B, or 

equivalent coverage. 
 

C. Endorsements. The specific insurance coverage endorsements specified above, or their equivalents 
must be provided.  In the event that endorsements, which are the equivalent of the required 
coverage, are proposed to be substituted for the required coverage, copies of the equivalent 
endorsements must be provided for the City’s review and approval.  

 
D. Certificate: The following statement must be shown on the Certificate of Insurance. 

 
The City of Austin is an Additional Insured on the general liability and the auto liability policies.  A 
Waiver of Subrogation is issued in favor of the City of Austin for general liability, auto liability and 
workers compensation policies. 
 

 
3. TERM OF CONTRACT 

 
A. The Contract shall be in effect for an initial term of 36 months and may be extended thereafter for up 

to 3 additional 12 month periods, subject to the approval of the Contractor and the City Purchasing 
Officer or his designee. 

 
B. Upon expiration of the initial term or period of extension, the Contractor agrees to hold over under the 

terms and conditions of this agreement for such a period of time as is reasonably necessary to re-
solicit and/or complete the project (not to exceed 120 days unless mutually agreed on in writing). 
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C. Upon written notice to the Contractor from the City’s Purchasing Officer or his designee and 
acceptance of the Contractor, the term of this contract shall be extended on the same terms and 
conditions for an additional period as indicated in paragraph A above. A price increase, subject to the 
provisions of this Contract, may be requested by the Contractor (for each period of extension) for 
approval by the City’s Purchasing Officer or his designee. 

 
THIS IS A 36 MONTH CONTRACT. 

 
FIRM PRICES ARE TO BE SUBMITTED FOR THE FIRST TWELVE (12) MONTH PERIOD 

 
4. QUANTITIES 
 

The quantities listed herein are estimates for the period of the Contract. The City reserves the right to 
purchase more or less of these quantities as may be required during the Contract term.  Quantities will be 
as needed and specified by the City for each order. Unless specified in the solicitation, there are no 
minimum order quantities. 

 
5. DELIVERY REQUIREMENTS 

 
Location: Days: 

  

See Specification  

 
 
A. The Contractor shall provide, with each delivery, a Shipping or Delivery Ticket showing the 

description of each item, quantity, and unit price. 
 
B. The Contractor shall confirm the quantity to be shipped on all orders within two (2) hours of 

notification by phone from the City. 
 
C. Unless requested by the City, deliveries shall not be made on City-recognized legal holidays (see 

paragraph 52 in Section 0300). 
 

6. INVOICES and PAYMENT (reference paragraphs 12 and 13 in Section 0300) 
 

A. Invoices shall contain a non-duplicated invoice number and the information required in Section 0300, 
paragraph 12, entitled “Invoices.” Invoices received without all required information cannot be 
processed and will be returned to the vendor. 

 
Invoices shall be mailed to the below address: 

 
 City of Austin 

Department Resource Recovery Department 

Attn: Accounts Payable 

Address P.O. Box 1088 

City, State 
Zip Code 

Austin, Texas 78767 

 
B. The Contractor agrees to accept payment by either credit card, check or Electronic Funds Transfer 

(EFT) for all goods and/or services provided under the Contract. The Contractor shall factor the cost 
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of processing credit card payments into the Offer. There shall be no additional charges, surcharges, 
or penalties to the City for payments made by credit card. 

 
 

 
7. HAZARDOUS MATERIALS 

 
A. If this Solicitation involves hazardous materials, the Offeror shall furnish with the Offer Material Safety 

Data Sheets (MSDS), (OSHA Form 20), on all chemicals and hazardous materials specifying the 
generic and trade name of product, product specification, and full hazard information including 
receiving and storage hazards. Instructions, special equipment needed for handling, information on 
approved containers, and instructions for the disposal of the material are also required. 

 
B. Failure to submit the MSDS as part of the Offer may subject the Offer to disqualification from 

consideration for award. 
 
C. The MSDS, instructions and information required in paragraph “a “ must be included with each 

shipment under the contract. 
 

 
8. LIVING WAGES AND BENEFITS (applicable to procurements involving the use of labor) 

 
A. In order to help assure low employee turnover, quality services, and to reduce costs for health care 

provided to uninsured citizens, the Austin City Council is committed to ensuring fair compensation for 
City employees and those persons employed elsewhere in Austin. This commitment has been 
supported by actions to establish a “living wage” and affordable health care protection. Currently, the 
minimum wage for City employees is $11.00 per hour. This minimum wage is required for any 
Contractor employee directly assigned to this City Contract, unless Published Wage Rates are 
included in this solicitation. In addition, the City may stipulate higher wage rates in certain solicitations 
in order to assure quality and continuity of service. 

 
B. Additionally, the City provides health insurance for its employees, and for a nominal rate, employees 

may obtain coverage for their family members. Contractors must offer health insurance with optional 
family coverage for all Contractor employees directly assigned to this contract. Proof of the health 
care plan shall be provided prior to award of a Contract.  In addition, an insurance certificate for 
Workers’ Compensation Insurance Coverage must be provided if required by the solicitation. 

 
C. The City requires Contractors submitting Offers on this Contract to provide a signed certification (see 

the Living Wages and Benefits Contractor Certification included in the Solicitation) with their 
Offer certifying that all employees directly assigned to this City Contract will be paid a minimum living 
wage equal to or greater than $11.00 per hour and are offered a health care plan. The certification 
shall include a list of all employees directly assigned to providing services under the resultant 
contract including their name and job title.  The list shall be updated and provided to the City as 
necessary throughout the term of the Contract.   

 
D. The Contractor shall maintain throughout the term of the resultant contract basic employment and 

wage information for each employee as required by the Fair Labor Standards Act (FLSA). Basic 
employment records shall at a minimum include: 

 
i. employee’s full name, as used for social security purposes, and on the same record, the 

employee’s identifying symbol or number if such is used in place of name on any time, work, or 
payroll records; 

ii. time and date of week when employee’s workweek begins; 
iii. hours worked each day and total hours worked each workweek; 
iv. basis on which employee’s wages are paid; 
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v. regular hourly pay rate; 
vi. total daily or weekly straight-time earnings; 
vii. total overtime earnings for the workweek; 
viii. all additions to or deductions from the employee’s wages; 
ix. total wages paid each pay period; and 
x. date of payment and the pay period covered by the payment. 
 

E. The Contractor shall provide with the first invoice and as requested by the Department’s Contract 
Manager, individual Employee Certifications (see the Living Wages and Benefits Employee 
Certification included in the Solicitation) for all employees directly assigned to the contract 
containing: 
 
i. the employee's name and job title; 
ii. a statement certifying that the employee is paid at a rate equal to or greater than the Living 

Wage of $11.00 per hour; 
iii. a statement certifying that the employee is offered a health care plan with optional family 

coverage. 
 
Employee Certifications shall be signed by each employee directly assigned to the contract. 

 
A. Contractor shall submit employee certifications quarterly with the respective invoice to verify that 

employees are paid the Living Wage throughout the term of the contract.  
 
G. The Department’s Contract Manager will periodically review the employee data submitted by the 

Contractor to verify compliance with this Living Wage provision. The City retains the right to review 
employee records identified in paragraph D above to verify compliance with this provision. 

 
 

9. NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING 
 

A. On November 10, 2011, the Austin City Council adopted Ordinance No. 20111110-052 
amending Chapter 2.7, Article 6 of the City Code relating to Anti-Lobbying and Procurement. 
The policy defined in this Code applies to Solicitations for goods and/or services requiring City 
Council approval under City Charter Article VII, Section 15 (Purchase Procedures). During the 
No-Contact Period, Offerors or potential Offerors are prohibited from making a representation to 
anyone other than the Authorized Contact Person in the Solicitation as the contact for questions 
and comments regarding the Solicitation. 

 
B. If during the No-Contact Period an Offeror makes a representation to anyone other than the 

Authorized Contact Person for the Solicitation, the Offeror’s Offer is disqualified from further 
consideration except as permitted in the Ordinance. 

 
C. If a Respondent has been disqualified under this article more than two times in a sixty (60) 

month period, the Purchasing Officer shall debar the Offeror from doing business with the City 
for a period not to exceed three (3) years, provided the Respondent is given written notice and a 
hearing in advance of the debarment. 

 
D. The City requires Offerors submitting Offers on this Solicitation to provide a signed Section 

0810, Non-Collusion, Non-Conflict of Interest, and Anti-Lobbying Affidavit, certifying that the 
Offeror has not in any way directly or indirectly made representations to anyone other than the 
Authorized Contact Person during the No-Contact Period as defined in the Ordinance The text of 
the City Ordinance is posted on the Internet at:  
http://www.ci.austin.tx.us/edims/document.cfm?id=161145 
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10. ECONOMIC PRICE ADJUSTMENT 

 
A. Prices shown in this contract shall remain firm for the first 12 month period of the contract. After that, 

in recognition of the potential for fluctuation of the Contractor’s cost, a price adjustment (increase or 
decrease) may be requested by either the City or the Contractor subject to the following 
considerations: 

 
B. Price Increases 

 
i. Requests for price increases must be made in writing and submitted to the appropriate Buyer in 

the City’s Purchasing Office. The letter must be signed by a person with the authority to bind 
the Contractor contractually, shall reference the contract number, and include the following 
documentation: 

 
(1) an itemized, revised price list with the effective date of the proposed increase;  
 
(2) copies of the documentation provided by the manufacturer regarding the proposed price 

increase if the contractor is not the manufacturer of the products.  If the Contractor is the 
manufacturer of the products, a letter so stating must be provided;  

 
Contractor shall submit, as a part of the request for increase, the version of the U.S 
Department of Labor Consumer Price Index for U.S. City Average (the “Index”)) current 
as of the date of the Contractor’s Offer; and a copy of the index for the most current 
period. 

 
(3) Proposed price increases must be solely for the purpose of accommodating increases in 

the Contractor’s costs for the products or services provided. Prices for products or 
services unaffected by verifiable cost trends shall not be subject to change. 

 
ii. Requests for price increases must be made in writing and submitted to the appropriate 

Contract Manager prior to each yearly anniversary date of contract. Prices will only be 
considered for an increase at that time. Once received, the City will have 30 calendar to review 
and approve/disapprove the requested increase. Should the City not agree with the requested 
increase, Contractor may either maintain the prices currently in effect, negotiate an acceptable 
increase with the City or terminate the contract.  

 
iii. The proposed percentage change between the current contract price and the requested price 

shall not exceed the percentage change between the Index in effect at the beginning of the 
current review period and the one in effect at the time the price increase is requested. Except in 
the case of emergency situations, the requested index related or non-index related price 
increase shall not exceed twenty five percent (25%) for any single line item, and in no event 
shall the total amount of the contract be automatically increased as a result of the increase in 
any one or more line items made pursuant to this provision. 

 
iv. Since the perceived need for price increases may be due in whole or in part to factors other 

than index changes, the City may consider approving fully-documented increase requests 
which, in the Contractor’s opinion, justify price increases for one or more line items in the 
contract. If index changes are responsible in part for the requested change, those changes 
shall be documented as previously described above. 

 
C. Price Decreases 

 
i. Proposed price decreases may be offered to the City at any time, and become effective upon 

acceptance by the City unless a different effective date is specified by the Contractor. Request 
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for price decreases by the City will be based on the same documentation as price increase 
request. Price decrease offers may also be subject to negotiation.  

 
ii. Price decreases based on relevant factors may be requested by the City at any time. Such 

requests shall be accompanied by a complete statement of the City’s justification for the 
request. The Contractor shall have (same # days as City is allowed in para. A above) calendar 
days to respond to the City’s request. Following receipt of the Contractor’s agreement with the 
requested decrease, the City may implement the decrease at any time. Should the Contractor 
not agree with the requested decrease, the City may either maintain the prices currently in 
effect, negotiate with the contractor, or terminate the contract. 

 
11. INTERLOCAL PURCHASING AGREEMENTS (applicable to competitively procured goods/services 

contracts). 
 

A. The City has entered into Interlocal Purchasing Agreements with other governmental entities, 
pursuant to the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code. The 
Contractor agrees to offer the same prices and terms and conditions to other eligible 
governmental agencies that have an interlocal agreement with the City.  

 
B. The City does not accept any responsibility or liability for the purchases by other governmental 

agencies through an interlocal cooperative agreement.   
 
 
12. CONTRACT MANAGER 
 

The following person is designated as Contract Manager, and will act as the contact point between the City 
and the Contractor during the term of the Contract: 

 
Cindy Moreno Craft  

512-974-6308 

 

*Note:  The above listed Contract Manager is not the authorized Contact Person for purposes of the NON-
COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING Provision of this Section; and 
therefore, contact with the Contract Manager is prohibited during the no contact period.   
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CITY OF AUSTIN, TEXAS 
AUSTIN RESOURCE RECOVERY DEPARTMENT 

PURCHASE SPECIFICATION 
FOR  

 
RENTAL OF PORTABLE TOILETS 

 
 
1.0 SCOPE AND CLASSIFICATION 
  

1.1 Scope 
 
This specification establishes the minimum requirements for an annual service 
contract for the rental, cleaning and maintenance service of chemical portable 
toilets (Handicapped & Non-Handicapped) and hand washing stations for the 
Austin Resource Recovery Department (ARRD).   
 
Classification 
 
The chemical portable toilets and hand washing stations will be rented on a 
monthly basis to include holidays and or weekends at the Resource Recovery 
Center located at 10108 FM 812 and Hornsby Bend Brush Processing Site located 
at 2210 FM 973 as well as special event rentals at various locations to be 
determined by ARRD.  Vendor will be available for service 365 days per year, 
holidays included. 

 
2.0 APPLICABLE REGULATIONS 

 
The applicable regulation for this service is Sec. 511. (a) Access to Water Closets, found 
in the City of Austin Uniform Building Code, 1985 Edition. Vendor shall also comply 
with all City, State and Federal guidelines. 

 
3.0 VENDOR REQUIREMENTS 
 

3.1 Vendor shall furnish all equipment required to place, pickup, service and/or 
relocate unit(s).  

 
3.2 Vendor shall provide ramps for handicapped units, at no additional cost to the 

City. 
 

3.3 Vendor shall provide units with a service label placed on the inside wall in order 
for Vendor to annotate date and initial after each service.  Label not annotated on 
unit will be considered a missed service.   

 
3.4 Vendor shall service units one time per week or otherwise as specified.    
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3.5 Vendor shall contact and schedule a meeting with Contract Manager one (1) day 
after notification of award of contract to schedule the weekly service and to 
schedule the change out of units if incumbent is not the winning bidder.  Vendor 
shall also provide name, pager number and emergency phone number of at least 
two (2) representatives who can be reached 24 hours a day. 

 
3.6 Vendor shall provide service including the complete removal of tank contents, 

cleaning and disinfecting the inside, to include but not limited to, the waste tank, 
urinal, walls, door, toilet seat, and floor, at no additional cost to City. 

 
3.7 After waste has been removed from tank, Vendor shall recharge tank and deposit 

the necessary chemical for odor control and decomposition to keep unit sanitary.   
 

3.8 Vendor shall provide two (2) full rolls of toilet tissue when servicing each unit at 
each location, at no additional cost to City. 

 
3.9 Vendor shall relocate unit(s) within 24 hours after notification by Contract 

Manager. 
 

3.10 The City reserves the right to request additional units, to include but not limited 
to, special events, one-day or weekly basis, as deemed necessary.  Vendor shall 
provide units as requested by Contract Manager within 24 hours of notification.   

 
3.11 Vendor shall be responsible for removing contents and any equipment used after 

each service and shall remove from City property. 
 
4.0 MATERIAL REQUIREMENTS 
 

4.1 Size -  
Single seat capacity with one (1) urinal. 

 
4.2 Tank 

Fifty (50) to fifty-five (55) gallon capacity of fiberglass or non-porous plastic, 
water tight, and outside vented. 

 
4.3 Toilet Seat 

Hinged cover, enameled wood or plastic. 
 

4.4 Urinal 
Fiberglass or urethane with a discharge opening of ¾ inch minimum inside 
diameter of rigid plastic or buyer approved equal and shall be water tight. 

  
4.5 Unit Structure 

Weatherproof of plywood, fiberglass or metal, with durable rigid frame, well 
vented on skids for relocation by sliding so air goes through it and can be moved 
easily and does not sit on ground 
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4.6 Door  

Self-closing, tight fitting, and shall have an inside lock. 
 

4.7 Accessories 
Unit shall be equipped with toilet tissue dispenser for two (2) full rolls. 

  
Unit shall have a screened ventilation opening and have a cross-sectional area of 
at least one (1) square foot.  Vent shall be screened with a minimum sixteen (16) 
mesh screen or buyer approved equal. 

 
4.8 Charge 

Chemical charge to ensure bacteriological and chemical safety and eliminate 
obnoxious odors. 

 
4.9 Handicapped Units 

Handicapped unit shall have capacity for wheelchair to enter door and park 
wheelchair inside toilet compartment without obstructing patron’s ability to reach 
handrails and toilet seat.   
 
Unit shall be equipped with handrails and ramps.  Dimensions of unit shall 
comply with City of Austin Uniform Building Codes as identified in Section 2.0 
Applicable Specifications. 
 

4.10 Hand Washing station 
Exterior Hand Washing Station shall have foot pump operation.  Two wash 
stations – one on each side.  Self contained, no plumbing or sewer connection 
needed.  Shall be equipped with fresh water wash, soap and paper towels.      

 
4.11 Service Truck 

Service truck servicing any City location shall be maintained in a clean, nuisance 
free, serviceable condition at all times.  All bodies of servicing equipment, 
including holding tanks, shall be leak proof and fully enclosed.  Service truck 
shall have separate storage tanks for holding effluent from serviced toilets and 
potable water for recharging units after cleaning. 
 

5.0 SPECIAL EVENTS 
 
Environmental/Green units - Green Certified Portable include the following 
environmental conscious guidelines: 

Holding Tank Deodorizer:  

 Formaldehyde free  

 Alcohol free  

 Non toxic  
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   Cleaners and Solvents: 

 Non aerosol  

 Non flammable  

 No hazardous air pollutants  

 No toxic chemicals  

 Bio-degradable  

 Low aquatic toxicity  

 No Butyl, Glycol, or ethers  

   Paper Products: 

 100% Recycled  

 Chlorine free  

 Controlled dispensing systems  

     

Gray Water Disposal: 

 Gray water is brought to a certified waste treatment center and recycled  

6.0 EXTRA SERVICE 
 

Extra service shall be provided as requested by Contract Manager.  Extra service shall 
conform to the requirements stated in these specifications. Vendor shall provide extra 
servicing within 24 hours after notification by Contract Manager.  Extra service is 
defined as additional to regular route, holiday, Saturday and/or Sunday. 
 

7.0 HOLIDAY AND OR WEEKEND 
 
Holiday and or weekend Units shall be provided as requested by Contract Manager. 
Holiday and or weekend shall conform to the requirements stated in these specifications. 
Vendor shall provide extra servicing within 24 hours after notification by Contract 
Manager.   

 
7.0 INVOICING 
 

7.1 Monthly or annual requirements:  Units placed for a minimum of one (1) month, will 
be paid on a per unit, per month basis. 

 
7.2 Special events, daily and/or weekly basis:  Units shall be placed as requested by the 

Contract Manager.  Payment will be based on placement and pickup and shall include 
at least one (1) service. 

 
7.3 Extra service:  As requested by Contract Manager.  Rate of payment shall be on a per 

unit basis.  
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7.4 Relocation of unit:  As requested by Contract Manager.  Rate of payment shall be on 

a per unit basis.  
 

7.5 Vendor shall credit any missed service $15.00 per unit and shall state credit on the 
following month’s bill after notification by Contract Manager.  Contract Manager will 
provide documentation for any missed service.  Any label not dated and initialed will 
be considered missed service. 

 
7.6 Vendor shall provide an itemized invoice, to include but not limited to, the following: 

 
 Type of unit 
 Location of each unit 
 Identify unit number 
 Date of invoice 
 Date(s) of service 
 Extra service, if applicable; and 
 Special events, if applicable 

 
8.0 OTHER REQUIREMENTS 

 
8.1 Vendor shall be available to provide service during the hours of 7:45 a.m. to 5:00 

p.m., Monday through Sunday, including City recognized holidays. 
 
8.2  Vendor shall obtain prior written approval from Contract Manager on any change(s) 

of service during contract period not otherwise scheduled. 



Item 
No. Description/Location

Estimated 
Annual 

Quantity ANNUAL TOTAL

1 Rental - Standard Unit, shall include one 
tank service per week, if necessary at 
10108 FM 812

52 Week X $__________ = $__________    $__________________

2 Rental - Standard Hand Washing Station, 
shall include one service per week, if 
necessary at 10108 FM 812

52 Week X $__________ $__________ $__________________

3 Rental - Standard Unit, shall include one 
tank service per week, if necessary at 2210 
FM 973

52 Week X $__________ = $__________    $__________________

4 Empty and dispose of contents for one (1) 
375-Gallon Septic Tank, one service per 
week, if necessary at 2210 FM 973

52 Week X $__________ = $__________    $__________________

5 Empty and dispose of contents for one (1) 
325-Gallon Water Tank, one service per 
week, if necessary at 2210 FM 973

52 Week X $__________ = $__________     

6 Monthly Rental - Standard Hand Washing 
Station, shall include one service per 
week, if necessary at 2210 FM 973

52 Week $__________ = $__________ $__________________

BID SHEET
CITY OF AUSTIN

SOLICITATION NAME:  RENTAL OF PORTABLE TOILETS

Copies of Bid:  Vendor must submit one copy of its signed bid. 

Special Instructions:  Be advised that exceptions taken to any portion of the solicitations may jeopardize acceptance of the bid. Prices being submitted Shall 
include ALL discounts, handling and shipping charges, FOB Destination.

BID NO.   SDC0237

RQM NO.     1500 12052100359

Date: 6/5/2012

BUYER:   Steve Cocke

Annual 
AmountUnit PriceUnit Extended Price

0600 (IFB) Bid Sheet Page 1  REVISED 6/4/2012



BID SHEET
CITY OF AUSTIN

SOLICITATION NAME:  RENTAL OF PORTABLE TOILETS
7 Additional cleaning/servicing upon 

request of portable toilet and emptying of 
one (1) 375-gallon septic tank & one (1) 
325-gallon water tank (at a time other than 
the regular cleaning/servicing schedule)

1 Each X $__________ = $__________ x 6 times = $__________________

8 Daily Rental - Extra Wheelchair 
Accessible Toilet Unit Special Events, 
Emergencies, Rental shall include daily 
tank service

3 Each X $__________ = $__________ X 5 times = $__________________

9 Daily Rental - Extra Standard Toilets for 
Special Events, Emergencies, Rental shall 
include daily tank service

1 Each X $__________ = $__________ X 5 times = $__________________

$

Signature:_________________________________________________ Cell Phone:___________________________________________________

Address:__________________________________________________ Email Address:________________________________________________

Fax Number:_________________________________________________

Company Name:___________________________________________

Authorized Contact person:___________________________________

TOTAL

Phone Number:_______________________________________________
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CITY OF AUSTIN 
PURCHASING OFFICE 

“NO OFFER” REPLY FORM 
 

SOLICITATION NUMBER:    SDC0237 
 

Please Complete and Return This Form to the following address to Indicate a “No Offer” Reply 
 

City of Austin 

Purchasing Office 

P.O. Box 1088 

Austin, Texas 78767-8845 

 
(DO NOT RETURN ALONG WITH OFFER) 

 
Please check the appropriate box to indicate why your firm is submitting a “no offer” response.  Failure to 
respond to three (3) consecutive solicitations may result in your company being removed from the source 
list for this commodity or service.  Completion of this form will assist us in maintaining an accurate, up-to-
date source list. 
 

COMMODITY CODE:  97773 
 

DESCRIPTION:Toilets, Portable, Rental or Lease 

 

� Unable to supply item(s) specified.  Remove my company from the source list for the Commodity / 
Service Group 

 

� Unable to supply item(s) specified.  Retain my company on the vendor list for this commodity / 
service. 

 

� Cannot meet the Scope of Work / Specifications. 
 

� Cannot provide required Insurance. 
 

� Cannot provide required Bonding. 
 

� Job too small. 
 

� Job too large. 
 

� Do not wish to do business with the City.  Remove my company from the City’s Vendor list. 
 

� Other reason (please state why you will not submit a bid): 
   

      

      
 
Contractor’s Name:         

Street Address  

City, State, Zip Code  

Signature of Officer or 
Authorized 
Representative:       Date:       

Printed Name:       

Title       

 
 




