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Amendment No. 5

to
Contract No. N1140000007
Interlocat Agreement for
Distribution Services
for
Employee and Retiree Benefit Packets
And Other Related Services
between
Health and Human Services Commission
and the
City of Austin

The City hereby amends the above-referenced Contract to include Exhibit B: Interlocal Agreement with Health &
Human Services Commission — Attachment #1: Performance Measures.

The City hereby exercises this extension option for the subject contract, This extension option will be January
17, 2019 through January 16, 2020. No options will remain.

The total contract amount is increased by $50,000.00 by this extension period. The total contract authorization is
recapped below:

Action Action Amount Total Contract Amount
Initial Term:
01/17/2014 - 01/16/2017 $150,000.00 $150,000.00
Amendment No. 1: Option 1 ~ Extension
01/17/2017 - 01/16/2018 $50,000.00 $200,000.00
Amendment No. 2: 120-Day Holdover Term
01/17/2018 — 05/16/2018 $0.00 $200,000.00
Amendment No. 3: Vendor Name Change
05/14/2018 $0.00 $200,000.00

Amendment No. 4: Option 2 - Extension
05/17/2018 — 01/16/2019
Contract amended — Sections 22 and 23 $50,000.00 $250,000.00

Amendment No. 5: Option 3 - Extension
01/17/2019 - 01/16/2020
Contract amended with Performance Measures — Exhibit B $50,000.00 $300,000.00

MBE/WBE goals do not apply to this contract.

By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended
or debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded
from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated inlo and made a part of the above-
referenced contract.
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Printed Name: 10/‘6 4/ éé&r 5 W

Authorized Representative

Health and Human Services Commission
2203 West 35" Street

Austin Texas 78703

(512) 374-6937

Sign/Date: r—I]ﬂAkqgf“ “hﬁ IR
N N

James Scarboro

Purchasing Officer

City of Austin

Purchasing Office

124 West 8™ Street, Suite. 310
Austin, Texas 78701
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Amendment No. 4

to
Contract No. NI140000007
Interlocal Agreement for
Distribution Services
of
Employee and Retiree Benefit Packets
and Other Related Services
between
the Health and Human Services Commission
and the
City of Austin

The City hereby amends the above referenced contract {o make the following changes (the addition of sections 22 and

23)
1.1

22. CONFORMANCE WITH AND SUBORDINATION TO LAWS

22.1

22.2

22.3

The parties acknowledge that Health and Human Services Commission (Contractor) is an agency of
the state of Texas and City is a Texas home-rule municipal corporation, and under the Constitution and
laws of the state of Texas possess certain rights and privileges, are subject to certain limitations and
restrictions, and only have such authority as is granted to them under the Constitution and laws of the
state of Texas. Notwithstanding any provision of this Agreement, nothing in this Agreement is intended
to be, nor will it be construed to be, a waiver of the sovereign immunity or governmental immunity of the
respective parties or a prospective waiver or restriction of any of the rights, remedies, claims, and
privileges of the respective parties. Moreover, notwithstanding the generality or specificity of any
provision of this Agreement (including, without limitation, any provision pertaining to indemnification, a
cap on liability, a limitation of damages, or a waiver or limitation of rights, remedies, representations or
warranties), the provisions of this Agreement as they pertain to Contractor and City are enforceable
only to the extent authorized by the Constitution and laws of the state of Texas.

Contractor will not be required to perform any act or to refrain fram any act that would violate the laws
or Constitution of the state of Texas.

The parties recognize that this Agreement is subject to, and agree to comply with, all applicable local,
state, and federal laws, statutes, rules and regulations. Any provision of any law, statute, rule or
regulation that invalidates any provision of this Agreement, that is inconsistent with any provision of this
Agreement, or that would cause one or both of the parties hereto to be in violation of law will be deemed
to have superseded the terms of this Agreement. The parties, however, will use their best efforts to
accommodate the terms and intent of this Agreement to the greatest extent possible consistent with the
requirements of the law and negotiate in good faith toward amendment of this Agreement in such
respect.

23. PARTY IDENTIFICATION

23.1

All references in the Agreement to the Department of Aging and Disability Services ("DADS") are hereby
replaced with the Health and Human Services Commission (Contractor). This change is made in
accordance with Texas Senate Bill 200 (reference section 1.09) as passed by the Texas Legislature
and as incorporated into the Texas Government Code (reference Section 531.008(c)(5)).

The Parties hereby agree to extend the contract. This extension term will begin on May 17, 2018 and end on January
16, 2019, unless terminated sooner in accordance with the terms of the contract.

The total contract amount is increased by $50,000.00 for this extension period. The total contract authorization is recapped

below:



Action Action Amount Total Contract Amount
Initial Term:
01/17/2014 —- 01/16/2017 $150,000.00 $150,000.00
Amendment No. 1: Option 1 - Extension
01/17/2017 — 01/16/2018 $50,000.00 $200,000.00
Amendment No. 2: 120 Day Holdover Term
01/17/2018 — 05/16/2018 $0.00 $200,000.00
Amendment No. 3: Vendor Name Change
05/14/2018 $0.00 $200,000.00
Amendment No. 4: Option 2 — Extension
05/17/2018 — 01/16/2019
Contract amended - Sections 22 and 23 $50,000.00 $250,000.00

The City acknowledges and agrees that in accordance with the terms of the cantract, the City shall pay Contractor for
services provided and allowable expenses incurred during the holdover term.

40 MBE/WBE goals do not apply to this contract.

5.0 By signing this Amendment, Contractor certifies that Contractor and its principals are not curently suspended or debarred
from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from Federal
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

6.0 All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced

contract.

sgnmaie 5/ /4] 1 ﬁ@%’/

Sign/Datd:

Printed Name: /%/ﬁ( éa Ane T

Autharized Representative

Health and Human Services Commission
2202 West 35" Street

Austin, Texas 78703

(512) 374-6937

S/ZZ/'V
—

James Scarboro
Purchasing Officer
City of Austin Purchasing Office



Amendment No. 3
to
Contract No. NI140000007
For
Employee and Retiree Services and other Related Services
Between
Austin State Supported Living Center
DBA VRC Industries
and the
City of Austin

1.0 The Contract is hereby amended as follows: Change the vendor information as requested
and documented by the vendor.

From To
V;:rizr USHn Sg‘éi%ggﬂﬁgﬂ;\ggg Gonter Health & Human Servivces Commission
Vendor
Code V00000904872 V00000904872

FeIn — —

2.0 All other terms and conditions of the Contract remain unchanged and in full force and effect.

BY THE SIGNATURE affixed below, this Amendment No. 3 is hereby incorporated into and
made a part of the Contract.

ingll Goodin-Brown
Contract Management Supervisor I

City of Austin, Purchasing Office

J-2(-8

Date



Amendment No. 2
to
Contract No. NI140000007
Interlocal Agreement for
for
Distribution Services
of
Employee and Retiree Benefit Packets
and
Other Related Services
between
Austin State Supported Living Center
DBA VRC Industries
and the
City of Austin

1.0 The City hereby exercises the hold over provision of the above referenced contract
for a period of 120 days in accordance with the hold over language in the “Term of
Contract” provision which reads as follows:

“Upon expiration of the initial term or period of extension, the Contractor
agrees to hold over under the terms and conditions of this Agreement for
such a period of time as is reasonably necessary to solicit and/or complete
the project (not to exceed 120 days unless mutually agreed on in writing).”

2.0 Effective January 17, 2018, the term for the hold over will be January 17, 2018 to
May 16, 2018.

3.0 The total Contract amount is unchanged for the hold over period. The total
Contract authorization is recapped below:

Term Contract Total Contract
Amount for Amount
the Item
Initial Term:
01/17/2014 — 01/16/2017 $150,000.00 $150,000.00
Amendment 1: Option 1 — Extension
01/17/2017 — 01/16/2018 $50,000.00 $200,000.00




Amendment 2 — 120 Day Holdover
01/17/2018 — 05/16/2018

$0.00

$200,000.00

4.0 MBE/WBE goals were not established for this contract.

5.0 By signing this Amendment the Contractor certifies that the Contractor and its
principals are not currently suspended or debarred from doing business with the
Federal Government, as indicated by the General Services Administration (GSA)
List of Parties Excluded from Federal Procurement and Non-Procurement

Programs, the State of Texas, or the City of Austin.

6.0 ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME.

BY THE SIGNATURE affixed below, this Amendment is hereby incorporated and made

a part of the above-referenced contract.

Signature & Date:

0“@4\‘%) 2 %

Roger Stricklin
Procurement Specialist IV
City of Austin Purchasing Office




Amendment No. 1
to
Contract No. Ni140000007
Interiocal Agreement
for
Distribution Services
between
Austin State Supported Living Center
dba VRC Industries
and the
City of Austin

1.0 The City hereby exercises the exlension oplion for the above-referenced contract. Effective January 17, 2017, the temn of
the extension option will be January 17, 2017 to January 16, 2018. Two options will remain.

20 The total contract amount is increased by $50,000.00 by this exiension period. The total contract authorization is
recapped below:

Action Action Amount Total Contract Amount
initial Tem:
01/17/2014 - 01/16/2017 $150,000.00 $150,000.00
Amendment No. 1: Option 1 ~ Extension
01/17/2017 - 01/16/2018 $50,000.00 $200,000.00

3.0 MBE/WBE goals do not apply to this contract.

4.0 By signing this Amendment the Contractor cerlifies that the Contractor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the General Services Administration (GSA)
List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of
Austin.

5.0 All other terms and conditions remain the same

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a pant of the above-referenced
contract.

CITY OF AUSTIN: Austin State Supported Living Center

By: By:
James Scarboro
Purchasing Officer

jb



MEMORANDUM

City of Austin
Financial Services Department
Purchasing Office

DATE: January 7, 2014

TO: Memo to File

FROM: Lynn Rich, Buyer Il

RE: MA NI140000007

This MA was created as a payment mechanism only. Please reference MA 5800

NI140000007 for all the original documentation (which was also only set up as a payment
mechanism).



Financial and Administrative Service Department
Purchasing Office

PO Box 1088, Austin, Texas, 78767

January 7, 2014

AUSTIN STATE SUPPORTED LIVING CENTER
Tracy Atwell

2203 W. 35" Street, Building 533

Austin, TX 78703

Dear Ms. Atwell:

The City of Austin has approved the execution of a contract with your company for
distribution services of benefit packages and other related services.

Responsible Department: Human Resources

Department Contact Person: Evan McLendon

Department Contact Email: Evan.MclLendon@austintexas.gov
Department Contact Telephone: 512-974-3432

Project Name: Distribution services

Contractor Name: Austin State Supported Living Center
Contract Number: NI140000007

Contract Period Amount: $150,000

Contract Period: 1/17/2014 — 1/16/2017

Extension Options: 3-12 month options

Requisition Number: 5800-13081500542

Solicitation Number: N/A

Thank you for your interest in doing business with the City of Austin. If you have any
guestions regarding this contract, please contact the person referenced under
Department Contact Person referenced above.

Sincerely,

Lynn Rich
Buyer Il
512-974-2076
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INTERLOCAL AGREEMENT
BETWEEN

THE CITY OF AUSTIN “Cigy”

AND
AUSTIN STATE SUPPORTED LIVING CiiNTER “Contractor”
FOR
DISTRIBUTION SERVICES OF EMPLOYEE AND RETIREE BENEFIT PACKETS
AND OTHER RELATED SERVICES

This ageeement (CAgreement”) 15 an Interlocal Agreement authorized and governed by the Interlocal
Cooperation Act, Chaprer 791 of the Texas Government code.

The Agresment 1s made and entered into by and between the City of Austin, 2 municipal corporation, located
w Ausiin, Texas, hercmafter called “City”, and Texas Department of Aging and Disabiliry Services, acting
hrough the Austin State Supported Living Center, hereinafter called “Contractor,” also referred to as a “party”
or U partes.”

Wheeoas, each governing body, ia performing a governmental functon of tn paying for the performance of
g "s'umenml funchiens hcrwnder must make that perflormance of those payments from current revenucs
feynity available w that party.

Whereas, cach govermng body finds that the performance of this Agreerent is 1a the best interests of both

parties, tha the undertaking will benefit the public, and that the division of costs fairly compensates the

pertoarming pacty for the services or functions under this agreement.

The agreoment i effect for a period of three (3) years with #n =Hective date of January 17, 2014, The

Agroement may be extended thereafter tfor up to three (3) additional rwelve (12) month perioads, subject (o the
anpraval of the Contractor and the Clty ‘\/hmwcr or ms designee.

Meovasherefore, the City and the Contractor agree as followe:

(. SCOPE OF WORK

Statwment of Services (o be performed by Conidractor:

@vices on an as peeded basis for the

Cenmractor’s vocational program must perforin the follow
Cuy:

i Meaw Employes Onentation {(NEO)

111 Contractor shall provide upon written request from Contract Manager approximately
125 New Fruployee Packets per month and deliver at locations specificd by Contract
Manager.
P12 New Emplovee Packets are subject to charge but should contain six to ten pieces of
benefit iems. These items shall be inserted o an envelope supplicd by the City.

P13 Cowractor shall sture benefit materials ai Bs focution,
Phd Conpactor shall mamiain inveniory laformabion of benefit materials and

peniedicatly provide ipformation to the Ty upen wrilen roguest from the Contract
Manager.
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: Active Open Earollment

P20 Contractor shall store materiads delivered by City vendors until instructions are
received from Contract Manager for packet assembly.

i.22  Dehvery and storage of Open Enrollment inaterials are subject to change during the
term of the contract.

1.23  Contract Manager will provide written noufication of delivery locations, materials to
be delivered, and the required delivery date.

{24 Inthe future additional services such as inserting of materials in envelopes may be
required as mutually agreed to i writing by both partics.

1.2.5  Contractor shall have delivery forms signed by the location receiving the materiads.
Delivery forms must be sent 1o Contract Manager within 24 hours. ‘

1.3 Retree Open Enrollment

131 Contractor shall store materials delivercd by City vendors uni! written instructions
are received from Contract Manager for packet assembly.

1.3.2  Retiree packets are subject to change but should contam six to ten pieces of benefit
ttems. These items shalt be inserted in an enveiope supphed by the City.

133 Contract Manager will provide written instructions each year by September 1 of
envelope assembly.

134 Contractor shall apply its meter postage hefor sending packets to the downtown
Austin LUSPS office.

135 Conuractor will biil the City for postage cost, agsembly, and delivery charges.

) Special Project Services

P43 Contractor shall steee and deliver materials as requested in writing by the Contract
Manager ihroughout the year.

14.2  City may request assembly of materials for speciad projects throughout the year.

P43 Condractor may be requested o store and deliver weliness materials,

TERM

2.4 This Agreement s effective for a period of three {37 vears with an effective date of January
17,2014, This Agrecment may be exiended thercafier for up to three (3) additional twelve
{12} month periods, subject to the approval of the Contractor and the City Manager or his
designee,

22 Elpon expiration of the imitial term or period of extension, the Contractor agrees to hold over
nnder thy terms and conditions of this Agreement tor such a pertod of time as is reasonably
neegssary to solicit and/or complete the project (not to cxceed 120 days unless mutually
agreed on in writing).

AMENDMENTS

Tius Agreement may only be amended by writicn agreement that has been approved by the governing

bodies of both parties.

AGREEMENT AUTHORITY

41

Authority 1o Bind Austin State Supported Living Center
This Agreement is ot binding upon Austin Staie Supported Living Center unless and until if has

2

L
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been executed by the Superintendent or Dirgetor of State,

S
bk

City of Austin's Authority:

The person o persons signing and executing this Agreement on behall of the City, or
representing themselves as signing and executing the Agreement on behaif of the City, guarantee
that they have been fully authorized by the Clity to execute the Agreement on behalf of the City
and to vahdiy and legally bind the City to all the terms and provisions contained in this
Agreement.

I TERMINATION WITHOUT CAUSE

St The City has the right to terminate the Agrecment, in whole or in part, without causc any time
ipon thirty (30) days” prior written notice. Upon receipt of a notice of termination, the
Cuontractor must promptly cease all further work pursuant to the agreement, with such
exceptions, if any, specified in the notice of lenmination. The City must pay the Contractor,
(o the extent of funds appropriated or otherwise legally wvailable for such purpeses, (or all
goods delivered and services performed and obligations incurred prior 1o the date of
termination i accordance with the terms hereef,

-,
Tk

Tius Contractor has the right to terminate the Agreement without cause at any time upon one
hundred twenty (120) days prior wiitten notice w the Ciiy.

6. TERMINATION WITH CAUSE

inthe event of o default by the Contractor, the City has the mght 1o terminate the Agreement for
cause, by wratlen notice eifective ten (10y days, unless otherwise specificd, after the date of such
notice, urtess the Contractor, within such won (10} day penod, cures such default, or provides
evidence sufficient o prove to the City's reasonable satistaction that such default does not, in fact,
exist. I addition to any other remedy available under fow og i equity. the City shall have the right
o recover all actual damages, costs, losses and expenses, wcurred by the City as a result of the
Contractor’s default, including, without limuation, cost of cover, reasonable attorneys’ fees, court
costs, and prejudgment and post-judgment interest at the maximum lawful rate. All rights and
remedies under the contract are cumulative and are not exclusive of any other right or remedy
provided by law.

7o COMPENSATION PLANPAYMENT FOR SERVICES

7.1 Fres

fa ronsideranien for the services (o be performed and vxpanses pursuant to the Scope of
YWork. the Contractor must be paid in accordance vt the {ees as outlined in Exhibit A,
Pricing Sunumary in an amount not to exceed $50,000 annually for a total of $150,000 for the
mutiad pertod and an amount pot to exceed 330,000 for each extension option, 1If exercised, for
a total amount not o exceed §300,000.00 Fecs inclade 2l labor, material, supplies,
Cquipment, supervision as required, printing, transportation costs (prepaid freight, delivery to
Tty premises), admunistrative burden, posiage and other expenses as required in providing
the services under this Agreement.

72 Cost of Services

70t Contractor must conduct i any combination thereof, distribution scrvices of
employee and retirce benefit packets and other related services as required in this

-~ .

Agreement for an amount not to exceed 550,000 unnually.
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in the case that additionat Scope of WO:L responsibilities are required or the
estimated quantities for any part of these services are substantially
mercasedddecreased, then the partics tay ncguii:xte an tncrease/decrease in fees as
APPropriacg.

73 Reimbursable Expenses

7.3.1  Any postage and box ¢xpenses thut are incumred by the Contractor as a result of City's
request [or services are reimbursabie to the Contractor.

7 3.2  Unless otherwisc expressly authorized i the Agrcement, the Contractor most pass
through any reimbursable expenses as actua! cost, without markup. Fedoral excise
taxes, State taxes, or City sales taxes must 0t be included in the invoilced amount.
The City will furnish a tax exemption ceetificate upon reqguest.

% NON-APPROPRIATION

The awarding or contintuation of this Agreement is dependent upon availability of funding. The

t uy s payment obligations are payable only and solely from funds appropriated and available for
this Agrecrpent, ic absence of appropriatcd or other fawfully available funds must render the
Agreement null and void to the extent funds are not appropsiated or available and any deliverables
delivercd but unpaid must be returned to the Contractor. The City must provide the Contractor
written notice of the fatlure of the City to make an adequate appropriation for any fiscal ycar to pay
the amounts due under the Agreement, or the reduction of any appropriation o an amount
masufficient to permit the City to pay its obligations under the Agicement. In the event of non or
madequate appropriation of funds, there will be 1o penalty nor removal fess charged to the City,

9. DELIVERY REQUIREMENTS

G Deliveries shall be made to various Cily departments 25 identitied in writing by the Contract
Manager.
G2 Unless requested by the City, deliveries shall ot be madc on City-recognized legal hohidays

as putlined in secrion 20.

=
m
.ﬂ
\
sl
¥

10,1 Invoices must contain a unique mmvoice number and comply with the following:

{0.1 1 The Conwractor must submit separaie invewces e cach purchase order of purchase

retease after each defivery. If partial shipnents or deliveries are authorized by the

City, & separate mvoice must be seat for cach shupment or delivery made.

i1 2 Ioveices must nclude @ unigie invowce nurmbaoy the puschase order or purchase
release aumber and the service agreement number, the Contractor’s Name, and the
iaine of the point of contact for the Cnmmctor Invowces must be itermized and
transportation charges, if any, must be hsted separately. A copy of the bill of lading
and the freight waybill, when applicable, must be attached to the invoice. Invoices
must be mailed to the City of Austin, Human Resources Department, Accounts
Payable, P.O. Box 1088, Austin, Texas 78767, Unless otherwise instructed in
writing, the City may rely on the remttiance address specified on the Contractor’s
HYOICE.
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10.1.3  Unless otherwisc expressly authorized in the Agreement, the Contractor must pass
through all Subcontract and ather authorired cxpenses at actu cost without
rearkup.

10.1.4  Invoices recetved without all required information above cannot be processed and
will be returned to the Contractor.

10,15 Invoices must be sent to the City within 31 days of service. If an invoice is not sent
within 31 days of the service date, the City will not be responsible for payment.

Il PAYMENT

ft 1 Al proper invoices received by the City wiil be paid within thirty (30) calendar days of the
Cuy's receipt of the deliverables or of ihe nvnice, whichever 1s later.

112 If payment is not imely made, (per paragraph A), imerest must acerue on the unpaid balance
at the lesser of the rute specificd in Texas Government Code Section 2251.025 or the
maximum lawful rate; except, if pavment is not timely made for a reason for which the City
may withhold payment hereunder, intercst must not accrue until ten ¢10) calendar days after
the grounds for withholding payment have been resolved,

s
-
(e

The Ciry may withhiold or oftset the entire payines? or part of any payment othcrwise due the
Contractor to such extent as may be necessary on account of:

i1.3.1 Delivery of defective or nop-conforming deliverabies by the Contractor.

11.3.2 Damage to the property of the City or the City's agents, employres or contractors,
which 1s not covered by insurance required to be provided by the Contractor.

11.3.3 Failure of the Contractor Lo submit proper invoices with all required attachments and

supporiing documentation.

Failure of the Contractor to comply with any material proviston of the contract

documents,

,__
()
P

17. INSURANCE

Austin Stae Supported Living Center, as a state agency, i seif-msured.  Alf Hability and claim issues
are covered under the Government Code 2259031 Subchapter B. Seif-Insurance Pund: A
sovernmental unit may establish a self-insurance fond to proteet the governmental unit and its
officers, employees, and agents from any insurable risk or hazard.  Contractor will provide the City
with a {etter of self-insurabifity for Workers' Compensation, Commercial General Liability, and
Business Auto Lialnfity insurance coverages within 14 days of Agrecment award.

INDEPENDENT CONTRACTOR

The Agreement must pot be construed as creating an crmpbyorismployee relationship, a partnership,
or ot veniure. The Contractors services must be those of an independent Contractor. The
Contractor agrees and understands that the Agreement does not grant any rights or privileges
established for employees of the City.

4. NOTICES

Any notics, request, or other communication requured or appropniate © be given under this Agreement
must he i writing and must be deemed delivered three {3 huaineas du};s afier postma rke@ if sent bv
V.S Postal Service Centified or Registered Mail, Return Reccyd Reque
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may be made by first class mail, facsimile or other commercially accepted means. Notices to the City
and the Contractor must be addressed as follows:

Te the City: To the Contracter;

City of Amtir Ausin State Supported Living Center
ATTN: Evan McLendon ATEN: Tracy Awwell

PO, Bc:,x 1088 2701 W 35™ St Bldg 533

Austun, Texas 78768 1540 ,Tcms T8703

Phone: (512) 9743432 7) 3746583

Facsimile: {512) 974-3420 S17Y374-699¢

Evan McLendon@austintexas, gov 1 m‘,y‘, Aewell@dads state tx.us

CJURISDICTION AND VENUE

Phe Agreement is made under and must be govened by ihe taws of the State of Texas, wicluding,
whan applicablie, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm,
Code, Chapter 1, excluding aay rule or principle that would refer to and apply the substantive law of
another state or jurisdiction. All issues arising from this Agrecement must be resolved in the courts of
Travig County, Texas and the parties agree to submit o the exclusive porsonal jurisdiction of such
couris. The foregoing, however, must not be construcd or interpreted 1o limit or restrict the right or
abifity of the City to seek and secure injunctive relicf from any competent authority as contemplated
herein.

v RICHT TO AUD(T

16,0 The Contractor agrees that the representatives of the Office of the City Auditor or other
authorized representatives of the City must bave access 1, and the right to audit, examine, or
reproduce, any and all records of the Contractor related 1o the performance under this
Agreement The Contractor must retain all such yecords for a period of three (3] years after
tinal payment on this Agreement or until all audit and fitigation matters that the City has
brought to the attention of the Contractor are resoived, whichever 1s longer. The Contractor
agrees to refund to the City any overpayments disginsed by any such audit.

10,2 The Contractor must includg section {6.1 above in all subcontractor agreements entered into
in connection with this Agrecment.

CINVALIDITY

The xnvaiidity itlegality, or unenforccability of any provisien of the Agreement must in no way
affect the vahdity or enforceability of any other portion or provision of the Agreement. Any void
provision must be deemed severed from the Agreesient and the balance of the Agreement must be
construed and enforced as if the Agreement did not cortan the particular pottion or provision held to
be void. The partics further agrer (o reform the Agreement (o replace any stricken provision with a
vahd proviston thar comes as close as possible to the intent of ¢ *E*; stricken provision. The provisions
of this section must not prevent this entire Agreement fron: being void should a provision which is
the vesence of the Agreement be determined to he void.

WORKFORCE

The Contractor must cinploy only orderly and competent wet

5, skifted in the performance of the
services which they will perform under the Contract :
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‘the Contractor, its cmployees, subcontractors, and subcontractor’s employees may not whife
engaged in the course and scope of delivering goods or services under a City of Austin
coniract or on the City's property:

)

I8.1.1 Usec or possess a firearm, including a concealed handgun that is licensed under state
taw, except as required by the terins of the Agreement; or

15.1.2 Use or possess alcoholic or other intoxicating beverages, illegal drugs or controlied
substances, for may such workers be intoxicated, or under the influence of alcohol
or deugs, on the job.

18.2 It the Ciry or the City's representative natifies the Coatractor that any worker is incompetent,
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has
possessed any firearms, or has possessed or was under the influence of alcohol or drugs on
the job, the Contractor must immediately remove such worker from Contract services, and
may not emplay such worker agam on Contract services without the City's prior written
consent.

CSTOP WORK NOTICE

The City may issue an immediate Stop Work Naotice m the cvent the Contractor is observed
perforrming ina manner that is in violation of Federal, State, or local guidclines, or in 2 manner that
is determined by the City to be unsafe to either life or property, Upon notification, the Contractor
will cease all work untif notified by the City that the violution or unsafe condition has been
corrected. The Contractor must be {iable for all costs incurred by the City as a result of the issuance
of such Stop Work Notice.

HOLIDAYS

The following holidays are obscrved by the City:

[Holiday Daie Qbscryed

r;\ew Year's Day January |

, Murtin Lauther King, Ji°s Birthday Third Monday in January

{ President's Day Third Monday in February
Memorial Day Last Monday in ’\ﬁ? I
§iid C‘ﬂd"‘}ih‘?j:; - Iﬂiy 4 - k
u;il‘(?f!)a\/ First x‘v“i(mdzs 10 Se ptember
“Vetwran's D ay November 1] 7

e o . ey

Thanksgiving Day Fourth in November
Friday after Thanksgiving Friday atter Thanksgiving

wistmas Bue Decentber 24

e [ — e e SO

L histmas Day Decemper 25
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21 CONTRACT MANAGER

The follm vmg person is designated as Contract Manager. and will act as the contact point between
the City and the Contractor

Evan McLendon

(“m of

Austin, Human Resources Department

his Agresment embodies the complete understanding and agrcement of the parties hereto, superseding
all oral or written previous and contemporary agrecments hetween the parties relating to matters
rontame is Agree

& d Py
costained i this Agreement. Except as othciwise provided hevein. this Agreement cannot be modified
without written agreement of the parties.

1e parties have executed this Interlocal Agreement to be cffective as of 1/17/2014, This Agreement is
execited wn duplicate onginals.

CITY OF AUSTIN - DEPART Ml:f\l r OF AIQNG & DISABILITY SERVICES
UMW %acw)

e ?éﬂ /’"{.4_‘ é
dhoriend Signature

thorized Signature
[ P e " .
DML” Lt“?’ff~~f?,_,A S Lo s
atcd or Typed Name Printed or Typed Nﬁme

pecly ﬂxcmang ChrecerDadon 4 b e

i

zzmw
Title: ¥
- =1 f,
Pate: L )f/ .Z? /CU 5 o Dale:,_,'L»’,}wﬂM_J_ },' :




Exhibit A

Exhibit A NEW EMPLOYEE ORIENTATION PACKETS
APPROX. COST
QUANTITY JOB RATE 12 mo.
1,800 {1.COLLATE 10 ITEMS (150 packets per month) $ 0.70 | § 1,260.00
- [2. INSERT INTO SELF SEALED ENVELOP
3. BOX PACKETS
12 IDELIVERIES $ 30.00 | § 360.00
SUB TOTAL COST 1,620.00
ACTIVE ENROLLMENT
APPROX. COST
QUANTITY JOB RATE 12 mo.
11,000 {1. COLLATE 12 ITEMS 3 0.80 ] % 8,800.00
- |2. INSERT INTO SELF SEALED ENVELOPE
- 13.SEAL ENVELOPE
- |[4. BOX PACKETS
70 {DELIVERIES $ 30.00 | $ 2,100.00
| SUB TOTAL COST $ 10,900.00
RETIREE OPEN ENROLLMENT
APPROX. COST
QUANTITIY JOB RATE 12 mo.
4,500 | COLLATE 12 ITEMS INSERT INTO SELF SEALED ENVELOPE 3 0.80 | $ 3,600.00
1 [LIST PREP 3 125.00 | § 125.00
4,500 |INK JET ADDRESS 3 0.036 | $ 162.00
4,500 |INK JET RETURN 3 0.036 | $ 162.00
4,500 {INK JET RETURN ON RETURN ENVELOPE 3 0.036 | § 162.00
4,500 |IMETER 3 0.047 | § 211.50
3 |P.O. DELIVERIES-per trip estimating 3 trips 3 30.00 | § 90.00
4,500 |**POSTAGE-per City of Austin Reimbursable Expenditures 3 29,787.50
1 [RETURN & DELIVER UNUSED MATERIAL 3 30.00 | § 30.00
**VRC Industries will attach proof of actual expenditure to the invoice
Service for the Retiree Open Enrollment Packets
will be invoiced at final Post Office delivery.
SUB TOTAL COST $ 34,330.00
SPECIAL PROJECT
APPROX. COST
QUANTITIY JOB RATE 12 mo.
12 {Monthly storage fee $ 50.00 | 8 600.00
85 |Deliver Benefit Guide Books to Departments $ 30.00 | § 2,550.00
SUB TOTAL COST $ 3,150.00
GRAND TOTAL $ 50,000.00




CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE TERMS AND CONDITIONS

By submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shall be governed by the
following terms and conditions. Unless otherwise specified in the Contract, Sections 3, 4, 5, 6, 7, 8, 20, 21, and 36 shall
apply only to a Solicitation to purchase Goods, and Sections 9, 10, 11 and 22 shall apply only to a Solicitation to purchase
Services to be performed principally at the City’s premises or on public rights-of-way.

1.

CONTRACTOR'’S OBLIGATIONS: The Contractor shall fully and timely provide all Deliverables described in the
Solicitation and in the Contractor’'s Offer in strict accordance with the terms, covenants, and conditions of the
Contract and all applicable Federal, State, and local laws, rules, and regulations.

EFFECTIVE DATE/TERM: Unless otherwise specified in the Solicitation, this Contract shall be effective as of the
date the contract is signed by the City, and shall continue in effect until all obligations are performed in accordance
with the Contract.

CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package Deliverables in accordance with
good commercial practice and shall include a packing list showing the description of each item, the quantity and unit
price Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping
container shall be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City's
name, address and purchase order or purchase release number and the price agreement number if applicable, (c)
Container number and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container bearing
the packing list. The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to secure lowest
transportation costs and to conform with requirements of common carriers and any applicable specifications. The
City's count or weight shall be final and conclusive on shipments not accompanied by packing lists.

SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the Deliverables under
reservation and no tender of a bill of lading will operate as a tender of Deliverables.

TITLE & RISK OF LOSS: Title to and risk of loss of the Deliverables shall pass to the City only when the City
actually receives and accepts the Deliverables.

DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be shipped F.O.B. point of delivery
unless otherwise specified in the Supplemental Terms and Conditions. Unless otherwise stated in the Offer, the
Contractor’s price shall be deemed to include all delivery and transportation charges. The City shall have the right to
designate what method of transportation shall be used to ship the Deliverables. The place of delivery shall be that
set forth in the block of the purchase order or purchase release entitled "Receiving Agency".

RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under law, including, but not
limited to the Uniform Commercial Code, to inspect the Deliverables at delivery before accepting them, and to reject
defective or non-conforming Deliverables. If the City has the right to inspect the Contractor’s, or the Contractor’s
Subcontractor’s, facilities, or the Deliverables at the Contractor’s, or the Contractor’'s Subcontractor’s, premises, the
Contractor shall furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance
to the City to facilitate such inspection.

NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of Deliverables must fully comply with all
provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a
conforming tender within the time allotted in the contract.

PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the
Contractor is to perform the services as required in order for the Contractor to perform the services in a timely and
efficient manner, in accordance with and subject to the applicable security laws, rules, and regulations. The
Contractor acknowledges that it has satisfied itself as to the nature of the City's service requirements and
specifications, the location and essential characteristics of the work sites, the quality and quantity of materials,
equipment, labor and facilities necessary to perform the services, and any other condition or state of fact which
could in any way affect performance of the Contractor's obligations under the contract. The Contractor hereby

Section 0300, Standard Purchase Terms & Conditions 1 Revised July 2013
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11.

12.

CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE TERMS AND CONDITIONS

releases and holds the City harmless from and against any liability or claim for damages of any kind or nature if the
actual site or service conditions differ from expected conditions.

WORKFORCE:

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the services
which they will perform under the Contract.

B. The Contractor, its employees, subcontractors, and subcontractor's employees may not while engaged in
participating or responding to a solicitation or while in the course and scope of delivering goods or services
under a City of Austin contract or on the City's property .

i. use or possess a firearm, including a concealed handgun that is licensed under state law, except as
required by the terms of the contract; or

ii. use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled substances, nor may
such workers be intoxicated, or under the influence of alcohol or drugs, on the job.

C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly or
disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or has
possessed or was under the influence of alcohol or drugs on the job, the Contractor shall immediately remove
such worker from Contract services, and may not employ such worker again on Contract services without the
City's prior written consent.

COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS: The Contractor, its
Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, and local health,
safety, and environmental laws, ordinances, rules and regulations in the performance of the services, including but
not limited to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In
case of conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind
arising from the breach of the Contractor’s obligations under this paragraph.

INVOICES:

A.  The Contractor shall submit separate invoices in duplicate on each purchase order or purchase release after
each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must be sent for
each shipment or delivery made.

B. Proper Invoices must include a unique invoice number, the purchase order or delivery order number
and the master agreement number if applicable, the Department’s Name, and the name of the point of
contact for the Department. Invoices shall be itemized and transportation charges, if any, shall be listed
separately. A copy of the bill of lading and the freight wayhbill, when applicable, shall be attached to the invoice.
The Contractor's name and, if applicable, the tax identification number on the invoice must exactly match the
information in the Vendor’s registration with the City. Unless otherwise instructed in writing, the City may rely
on the remittance address specified on the Contractor’s invoice.

C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and Deliverables order number
clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and grouped by
work order number. Time billed for labor shall be limited to hours actually worked at the work site.

D.  Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all Subcontract and
other authorized expenses at actual cost without markup.

E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. The City
will furnish a tax exemption certificate upon request.

Section 0300, Standard Purchase Terms & Conditions 2 Revised July 2013
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CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE TERMS AND CONDITIONS

PAYMENT:

A.

All proper invoices received by the City will be paid within thirty (30) calendar days of the City’'s receipt of the
Deliverables or of the invoice, whichever is later.

If payment is not timely made, (per paragraph A), interest shall accrue on the unpaid balance at the
lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful rate;
except, if payment is not timely made for a reason for which the City may withhold payment hereunder,
interest shall not accrue until ten (10) calendar days after the grounds for withholding payment have
been resolved.

If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial shipment
or delivery, as stated above, provided that the invoice matches the shipment or delivery.

The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor to
such extent as may be necessary on account of:

i. delivery of defective or non-conforming Deliverables by the Contractor;

ii. third party claims, which are not covered by the insurance which the Contractor is required to provide,
are filed or reasonable evidence indicating probable filing of such claims;

iii.  failure of the Contractor to pay Subcontractors, or for labor, materials or equipment;

iv. damage to the property of the City or the City’'s agents, employees or contractors, which is not covered
by insurance required to be provided by the Contractor;

V. reasonable evidence that the Contractor’s obligations will not be completed within the time specified in
the Contract, and that the unpaid balance would not be adequate to cover actual or liqguidated damages
for the anticipated delay;

vi. failure of the Contractor to submit proper invoices with all required attachments and supporting
documentation; or

vii.  failure of the Contractor to comply with any material provision of the Contract Documents.

Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of any
money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the Austin City
Code concerning the right of the City to offset indebtedness owed the City.

Payment will be made by check unless the parties mutually agree to payment by credit card or electronic
transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or penalties to
the City for payments made by credit card or electronic funds transfer.

The awarding or continuation of this contract is dependent upon the availability of funding. The City’'s payment
obligations are payable only and solely from funds Appropriated and available for this contract. The absence of
Appropriated or other lawfully available funds shall render the Contract null and void to the extent funds are
not Appropriated or available and any Deliverables delivered but unpaid shall be returned to the Contractor.
The City shall provide the Contractor written notice of the failure of the City to make an adequate Appropriation
for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation to an
amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or
inadequate appropriation of funds, there will be no penalty nor removal fees charged to the City.

TRAVEL EXPENSES: All travel, lodging and per diem expenses in connection with the Contract for which

reimbursement may be claimed by the Contractor under the terms of the Solicitation will be reviewed against the
City's Travel Policy as published and maintained by the City’s Controller’s Office and the Current United States
General Services Administration Domestic Per Diem Rates (the “Rates”) as published and maintained on the
Internet at:

http://www.gsa.gov/portal/category/21287

Section 0300, Standard Purchase Terms & Conditions 3 Revised July 2013
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No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by copies of
detailed itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not actually
incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may not exceed the
amount permitted as a deduction in any year under the Internal Revenue Code or Regulations.

FINAL PAYMENT AND CLOSE-OUT:

A. If an MBE/WBE Program Compliance Plan is required by the Solicitation, and the Contractor has identified
Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE Compliance Report to
the Project manager or Contract manager no later than the 15th calendar day after completion of all work
under the contract. Final payment, retainage, or both may be withheld if the Contractor is not in compliance
with the requirements of the Compliance Plan as accepted by the City.

B. The making and acceptance of final payment will constitute:

i. a waiver of all claims by the City against the Contractor, except claims (1) which have been previously
asserted in writing and not yet settled, (2) arising from defective work appearing after final inspection, (3)
arising from failure of the Contractor to comply with the Contract or the terms of any warranty specified
herein, (4) arising from the Contractor’s continuing obligations under the Contract, including but not
limited to indemnity and warranty obligations, or (5) arising under the City’s right to audit; and

ii. a waiver of all claims by the Contractor against the City other than those previously asserted in writing
and not yet settled.

SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost of any special tooling or
special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special
tooling equipment and any process sheets related thereto shall become the property of the City and shall be
identified by the Contractor as such.

RIGHT TO AUDIT:

A. The Contractor agrees that the representatives of the Office of the City Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor
agrees to refund to the City any overpayments disclosed by any such audit.

B. The Contractor shall include section a. above in all subcontractor agreements entered into in connection with
this Contract.

SUBCONTRACTORS:

A. If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals
Utilization Plan the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as
applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by
the City (the “Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the
Contractor’'s Plan. The Contractor shall not substitute any Subcontractor identified in the Plan, unless the
substitute has been accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B,
2-9C and 2-9D, as applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of any
rights or remedies of the City with respect to defective Deliverables provided by a Subcontractor. If a Plan has
been approved, the Contractor is additionally required to submit a monthly Subcontract Awards and
Expenditures Report to the Contract Manager and the Purchasing Office Contract Compliance Manager no
later than the tenth calendar day of each month.

Section 0300, Standard Purchase Terms & Conditions 4 Revised July 2013



19.

20.

21.

CITY OF AUSTIN
PURCHASING OFFICE
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Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between the
Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the Contract,
and shall contain provisions that:

i. require that all Deliverables to be provided by the Subcontractor be provided in strict accordance with
the provisions, specifications and terms of the Contract;

. prohibit the Subcontractor from further subcontracting any portion of the Contract without the prior
written consent of the City and the Contractor. The City may require, as a condition to such further
subcontracting, that the Subcontractor post a payment bond in form, substance and amount acceptable
to the City;

iii. require Subcontractors to submit all invoices and applications for payments, including any claims for
additional payments, damages or otherwise, to the Contractor in sufficient time to enable the Contractor
to include same with its invoice or application for payment to the City in accordance with the terms of the
Contract;

iv.  require that all Subcontractors obtain and maintain, throughout the term of their contract, insurance in
the type and amounts specified for the Contractor, with the City being a named insured as its interest
shall appear; and

V. require that the Subcontractor indemnify and hold the City harmless to the same extent as the
Contractor is required to indemnify the City.

The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors just as the
Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract shall create for
the benefit of any such Subcontractor any contractual relationship between the City and any such
Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment of any
moneys due any such Subcontractor except as may otherwise be required by law.

The Contractor shall pay each Subcontractor its appropriate share of payments made to the Contractor not
later than ten (10) calendar days after receipt of payment from the City.

WARRANTY — PRICE:

A.

The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current prices on
orders by others for like Deliverables under similar terms of purchase.

The Contractor certifies that the prices in the Offer have been arrived at independently without consultation,
communication, or agreement for the purpose of restricting competition, as to any matter relating to such fees
with any other firm or with any competitor.

In addition to any other remedy available, the City may deduct from any amounts owed to the Contractor, or
otherwise recover, any amounts paid for items in excess of the Contractor's current prices on orders by others
for like Deliverables under similar terms of purchase.

WARRANTY — TITLE: The Contractor warrants that it has good and indefeasible title to all Deliverables furnished

under the Contract, and that the Deliverables are free and clear of all liens, claims, security interests and
encumbrances. The Contractor shall indemnify and hold the City harmless from and against all adverse title claims
to the Deliverables.

WARRANTY — DELIVERABLES: The Contractor warrants and represents that all Deliverables sold the City under

the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects
to the specifications, drawings, and descriptions in the Solicitation, to any samples furnished by the Contractor, to
the terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules, and
regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the Deliverables shall be
new or recycled merchandise, and not used or reconditioned.

A.

Recycled Deliverables shall be clearly identified as such.
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B.  The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law; and
any attempt to do so shall be without force or effect.

C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the date of
acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. If during the
warranty period, one or more of the above warranties are breached, the Contractor shall promptly upon receipt
of demand either repair the non-conforming Deliverables, or replace the non-conforming Deliverables with fully
conforming Deliverables, at the City’s option and at no additional cost to the City. All costs incidental to such
repair or replacement, including but not limited to, any packaging and shipping costs, shall be borne
exclusively by the Contractor. The City shall endeavor to give the Contractor written notice of the breach of
warranty within thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice
shall not impair the City’s rights under this section.

D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables as
required by the City, then in addition to any other available remedy, the City may reduce the quantity of
Deliverables it may be required to purchase under the Contract from the Contractor, and purchase conforming
Deliverables from other sources. In such event, the Contractor shall pay to the City upon demand the
increased cost, if any, incurred by the City to procure such Deliverables from another source.

E. If the Contractor is not the manufacturer, and the Deliverables are covered by a separate manufacturer’s
warranty, the Contractor shall transfer and assign such manufacturer's warranty to the City. If for any reason
the manufacturer’'s warranty cannot be fully transferred to the City, the Contractor shall assist and cooperate
with the City to the fullest extent to enforce such manufacturer’'s warranty for the benefit of the City.

WARRANTY — SERVICES: The Contractor warrants and represents that all services to be provided the City under
the Contract will be fully and timely performed in a good and workmanlike manner in accordance with generally
accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all applicable
Federal, State and local laws, rules or regulations.

A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, and any
attempt to do so shall be without force or effect.

B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the Acceptance
Date. If during the warranty period, one or more of the above warranties are breached, the Contractor shall
promptly upon receipt of demand perform the services again in accordance with above standard at no additional
cost to the City. All costs incidental to such additional performance shall be borne by the Contractor. The City
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of
discovery of the breach warranty, but failure to give timely notice shall not impair the City’'s rights under this
section.

C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as required
by the City, then in addition to any other available remedy, the City may reduce the amount of services it may be
required to purchase under the Contract from the Contractor, and purchase conforming services from other
sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any, incurred by
the City to procure such services from another source.

ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, instead of requiring immediate
correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, the
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation
of and determination to accept such defective or non-conforming Deliverables. If any such acceptance occurs prior
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished
value of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, such amount will
be refunded to the City by the Contractor.

RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to question the other party’s
intent to perform, demand may be made to the other party for written assurance of the intent to perform. In the event
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that no assurance is given within the time specified after demand is made, the demanding party may treat this failure
as an anticipatory repudiation of the Contract.

STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor is observed
performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is determined by
the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work until notified by the
City that the violation or unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by
the City as a result of the issuance of such Stop Work Notice.

DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and
faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of
performance under Paragraph 24, (c) becomes insolvent or seeks relief under the bankruptcy laws of the United
States or (d) makes a material misrepresentation in Contractor’s Offer, or in any report or deliverable required to be
submitted by the Contractor to the City.

TERMINATION FOR CAUSE: In the event of a default by the Contractor, the City shall have the right to terminate
the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date
of such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence
sufficient to prove to the City's reasonable satisfaction that such default does not, in fact, exist. The City may place
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default
by the Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing
Office Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages,
costs, losses and expenses, incurred by the City as a result of the Contractor’s default, including, without limitation,
cost of cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum
lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or
remedy provided by law.

TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract, in whole or in part,
without cause any time upon thirty (30) calendar days’ prior written notice. Upon receipt of a notice of termination,
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise legally
available for such purposes, for all goods delivered and services performed and obligations incurred prior to the date
of termination in accordance with the terms hereof.

FRAUD: Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be
submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City and
may result in legal action.

DELAYS:

A.  The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City deems
it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, the City
and the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the Contract
price and execute an amendment to the Contract. The Contractor must assert its right to an adjustment within
thirty (30) calendar days from the date of receipt of the notice of delay. Failure to agree on any adjusted price
shall be handled under the Dispute Resolution process specified in paragraph 49. However, nothing in this
provision shall excuse the Contractor from delaying the delivery as notified.

B. Neither party shall be liable for any default or delay in the performance of its obligations under this Contract if,
while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, labor
disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such Party. In
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the event of default or delay in contract performance due to any of the foregoing causes, then the time for
completion of the services will be extended; provided, however, in such an event, a conference will be held
within three (3) business days to establish a mutually agreeable period of time reasonably necessary to
overcome the effect of such failure to perform.

31. INDEMNITY:
A. Definitions:

i. "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, judgments and
liability of every character, type or description, including all reasonable costs and expenses of litigation,
mediation or other alternate dispute resolution mechanism, including attorney and other professional
fees for:

(1) damage to or loss of the property of any person (including, but not limited to the City, the
Contractor, their respective agents, officers, employees and subcontractors; the officers, agents,
and employees of such subcontractors; and third parties); and/or

(2) death, bodily injury, illness, disease, worker's compensation, loss of services, or loss of income or
wages to any person (including but not limited to the agents, officers and employees of the City,
the Contractor, the Contractor’s subcontractors, and third parties),

ii. "Fault” shall include the sale of defective or non-conforming Deliverables, negligence, willful misconduct,
or a breach of any legally imposed strict liability standard.

B. THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS,
ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL INDEMNIFIED CLAIMS
DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR
THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE CONTRACTOR’S
OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE
CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO
MAY BE LIABLE FOR AN INDEMNIFIED CLAIM.

32. INSURANCE: (reference Section 0400 for specific coverage requirements). The following insurance requirement
applies. (Revised March 2013).

A. General Requirements.

i. The Contractor shall at a minimum carry insurance in the types and amounts indicated in Section 0400,
Supplemental Purchase Provisions, for the duration of the Contract, including extension options and
hold over periods, and during any warranty period.

. The Contractor shall provide Certificates of Insurance with the coverages and endorsements required in
Section 0400, Supplemental Purchase Provisions, to the City as verification of coverage prior to contract
execution and within fourteen (14) calendar days after written request from the City. Failure to provide
the required Certificate of Insurance may subject the Offer to disqualification from consideration for
award. The Contractor must also forward a Certificate of Insurance to the City whenever a previously
identified policy period has expired, or an extension option or hold over period is exercised, as
verification of continuing coverage.

iii. The Contractor shall not commence work until the required insurance is obtained and until such
insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or decrease
the liability of the Contractor hereunder and shall not be construed to be a limitation of liability on the part
of the Contractor.

iv. ~ The City may request that the Contractor submit certificates of insurance to the City for all
subcontractors prior to the subcontractors commencing work on the project.

V. The Contractor’'s and all subcontractors’ insurance coverage shall be written by companies licensed to
do business in the State of Texas at the time the policies are issued and shall be written by companies
with A.M. Best ratings of B+VIl or better.
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vi.  The “other” insurance clause shall not apply to the City where the City is an additional insured shown on
any policy. It is intended that policies required in the Contract, covering both the City and the Contractor,
shall be considered primary coverage as applicable.

vii.  If insurance policies are not written for amounts specified in Section 0400, Supplemental Purchase
Provisions, the Contractor shall carry Umbrella or Excess Liability Insurance for any differences in
amounts specified. If Excess Liability Insurance is provided, it shall follow the form of the primary
coverage.

viii. The City shall be entitled, upon request, at an agreed upon location, and without expense, to review
certified copies of policies and endorsements thereto and may make any reasonable requests for
deletion or revision or modification of particular policy terms, conditions, limitations, or exclusions except
where policy provisions are established by law or regulations binding upon either of the parties hereto or
the underwriter on any such policies.

ix.  The City reserves the right to review the insurance requirements set forth during the effective period of
the Contract and to make reasonable adjustments to insurance coverage, limits, and exclusions when
deemed necessary and prudent by the City based upon changes in statutory law, court decisions, the
claims history of the industry or financial condition of the insurance company as well as the Contractor.

X. The Contractor shall not cause any insurance to be canceled nor permit any insurance to lapse during
the term of the Contract or as required in the Contract.

xi.  The Contractor shall be responsible for premiums, deductibles and self-insured retentions, if any, stated
in policies. Self-insured retentions shall be disclosed on the Certificate of Insurance.

xii. ~ The Contractor shall provide the City thirty (30) calendar days’ written notice of erosion of the aggregate
limits below occurrence limits for all applicable coverages indicated within the Contract.

xiii. ~ The insurance coverages specified in Section 0400, Supplemental Purchase Provisions, are required
minimums and are not intended to limit the responsibility or liability of the Contractor.

B. Specific _Coverage Requirements: Specific _insurance requirements are contained in_Section 0400,
Supplemental Purchase Provisions

CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which arises under or
concerns the Contract, or which could have a material adverse affect on the Contractor's ability to perform
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of
notice by the Contractor. Such notice to the City shall state the date of natification of any such claim, demand, suit,
or other action; the names and addresses of the claimant(s); the basis thereof; and the name of each person against
whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the Cita(
and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2" Street, 4
Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767.

NOTICES: Unless otherwise specified, all notices, requests, or other communications required or appropriate to be
given under the Contract shall be in writing and shall be deemed delivered three (3) business days after postmarked
if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered by other
means shall be deemed delivered upon receipt by the addressee. Routine communications may be made by first
class mail, facsimile, email, or other commercially accepted means. Notices to the Contractor shall be sent to the
address specified in the Contractor's Offer, or at such other address as a party may notify the other in writing.
Notices to the City shall be addressed to the City at P.O. Box 1088, Austin, Texas 78767 and marked to the attention
of the Contract Administrator.

RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Contractor to the
City shall become property of the City upon receipt. Any portions of such material claimed by the Contractor to be
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the
Texas Public Information Act, Chapter 552, Texas Government Code.

NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the City that:
(i) the Contractor shall provide the City good and indefeasible title to the Deliverables and (ii) the Deliverables
supplied by the Contractor in accordance with the specifications in the Contract will not infringe, directly or
contributorily, any patent, trademark, copyright, trade secret, or any other intellectual property right of any kind of any
third party; that no claims have been made by any person or entity with respect to the ownership or operation of the
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Deliverables and the Contractor does not know of any valid basis for any such claims. The Contractor shall, at its
sole expense, defend, indemnify, and hold the City harmless from and against all liability, damages, and costs
(including court costs and reasonable fees of attorneys and other professionals) arising out of or resulting from: (i)
any claim that the City’s exercise anywhere in the world of the rights associated with the City’s’ ownership, and if
applicable, license rights, and its use of the Deliverables infringes the intellectual property rights of any third party; or
(ii) the Contractor’s breach of any of Contractor’s representations or warranties stated in this Contract. In the event
of any such claim, the City shall have the right to monitor such claim or at its option engage its own separate counsel
to act as co-counsel on the City’s behalf. Further, Contractor agrees that the City’s specifications regarding the
Deliverables shall in no way diminish Contractor’'s warranties or obligations under this paragraph and the City makes
no warranty that the production, development, or delivery of such Deliverables will not impact such warranties of
Contractor.

CONFIDENTIALITY: In order to provide the Deliverables to the City, Contractor may require access to certain of the
City's and/or its licensors’ confidential information (including inventions, employee information, trade secrets,
confidential know-how, confidential business information, and other information which the City or its licensors
consider confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the
Confidential Information is the valuable property of the City and/or its licensors and any unauthorized use,
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or its
licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will
maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, recreate,
or otherwise use the Confidential Information without the prior written consent of the City or in a manner not
expressly permitted under this Agreement, unless the Confidential Information is required to be disclosed by law or
an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses within
its own business to protect its own most valuable information, which protective measures shall under all
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential
Information.

PUBLICATIONS: All published material and written reports submitted under the Contract must be originally
developed material unless otherwise specifically provided in the Contract. When material not originally developed is
included in a report in any form, the source shall be identified.

ADVERTISING: The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the City
has entered into the Contract, except to the extent required by law.

NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or retained
to solicit or secure the Contract upon any agreement or understanding for commission, percentage, brokerage, or
contingent fee, excepting bona fide employees of bona fide established commercial or selling agencies maintained
by the Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall have
the right, in addition to any other remedy available, to cancel the Contract without liability and to deduct from any
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, percentage, brokerage
or contingent fee.

GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without liability if it is
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the
Contractor to any officer or employee of the City of Austin with a view toward securing the Contract or securing
favorable treatment with respect to the awarding or amending or the making of any determinations with respect to
the performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred
by the Contractor in providing such gratuities.

PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, employee, independent consultant,
or elected official of the City who is involved in the development, evaluation, or decision-making process of the
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee guilty
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thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with the
knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City.

INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an employer/employee
relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor.
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for
employees of the City.

ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit of the City and the
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the City.
Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; it
being the intention of the parties that there be no third party beneficiaries to the Contract.

WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a waiver
or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in writing
signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of default by
the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations under the
Contract, or an express or implied acceptance of any other existing or future default or defaults, whether of a similar
or different character.

MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No pre-
printed or similar terms on any the Contractor invoice, order or other document shall have any force or effect to
change the terms, covenants, and conditions of the Contract.

INTERPRETATION: The Contract is intended by the parties as a final, complete and exclusive statement of the
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined
by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition shall
control, unless otherwise defined in the Contract.

DISPUTE RESOLUTION:

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate prior to
prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll the running
of a statute of limitations or to seek injunctive relief. Either party may make a written request for a meeting
between representatives of each party within fourteen (14) calendar days after receipt of the request or such
later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior level individual
with decision-making authority regarding the dispute. The purpose of this and any subsequent meeting is to
attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days after such
meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will proceed directly to
mediation as described below. Negotiation may be waived by a written agreement signed by both parties, in
which event the parties may proceed directly to mediation as described below.

B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation process, the
parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist with
resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in good faith
in the selection of the mediator and to give consideration to qualified individuals nominated to act as mediator.
Nothing in the Contract prevents the parties from relying on the skills of a person who is trained in the subject
matter of the dispute or a contract interpretation expert. If the parties fail to agree on a mediator within thirty
(30) calendar days of initiation of the mediation process, the mediator shall be selected by the Travis County
Dispute Resolution Center (DRC). The parties agree to participate in mediation in good faith for up to thirty
(30) calendar days from the date of the first mediation session. The City and the Contractor will share the
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mediator's fees equally and the parties will bear their own costs of participation such as fees for any
consultants or attorneys they may utilize to represent them or otherwise assist them in the mediation.

JURISDICTION AND VENUE: The Contract is made under and shall be governed by the laws of the State of Texas,
including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. Code,
Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state or
jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be
construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any
competent authority as contemplated herein.

INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect the
validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed severed
from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did not contain
the particular portion or provision held to be void. The parties further agree to reform the Contract to replace any
stricken provision with a valid provision that comes as close as possible to the intent of the stricken provision. The
provisions of this section shall not prevent this entire Contract from being void should a provision which is the
essence of the Contract be determined to be void.

HOLIDAYS: The following holidays are observed by the City:

Holiday Date Observed

New Year’'s Day January 1

Martin Luther King, Jr.’s Birthday Third Monday in January
President’s Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran's Day November 11
Thanksgiving Day Fourth Thursday in November
Friday after Thanksgiving Friday after Thanksgiving
Christmas Eve December 24

Christmas Day December 25

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, it
will be observed on the following Monday.

SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on the
parties, including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive
the expiration or termination of the Contract.

NON-SUSPENSION OR DEBARMENT CERTIFICATION: The City of Austin is prohibited from contracting with or
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or
debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City, the Vendor certifies
that its firm and its principals are not currently suspended or debarred from doing business with the Federal
Government, as indicated by the General Services Administration List of Parties Excluded from Federal
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.
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54. EQUAL OPPORTUNITY

A.

Equal Employment Opportunity: No Offeror, or Offeror's agent, shall engage in any discriminatory
employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City shall be
considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror has
executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-compliance
with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract and the
Contractor’s suspension or debarment from participation on future City contracts until deemed compliant with
Chapter 5-4.

Americans with Disabilities Act (ADA) Compliance: No Offeror, or Offeror's agent, shall engage in any
discriminatory employment practice against individuals with disabilities as defined in the ADA.

55. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements)

A.

Definitions. As used in this paragraph —

i. "Component" means an article, material, or supply incorporated directly into an end product.
ii. "Cost of components" means -
(1) For components purchased by the Contractor, the acquisition cost, including transportation costs
to the place of incorporation into the end product (whether or not such costs are paid to a
domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or
(2) For components manufactured by the Contractor, all costs associated with the manufacture of the
component, including transportation costs as described in paragraph (1) of this definition, plus
allocable overhead costs, but excluding profit. Cost of components does not include any costs
associated with the manufacture of the end product.
iii. "Domestic end product" means-
(1)  Anunmanufactured end product mined or produced in the United States; or
(2) An end product manufactured in the United States, if the cost of its components mined, produced,
or manufactured in the United States exceeds 50 percent of the cost of all its components.
Components of foreign origin of the same class or kind as those that the agency determines are
not mined, produced, or manufactured in sufficient and reasonably available commercial
guantities of a satisfactory quality are treated as domestic. Scrap generated, collected, and
prepared for processing in the United States is considered domestic.

iv.  "End product" means those articles, materials, and supplies to be acquired under the contract for public
use.

V. "Foreign end product” means an end product other than a domestic end product.

vi.  "United States" means the 50 States, the District of Columbia, and outlying areas.

The Buy American Act (41 U.S.C. 10a — 10d) provides a preference for domestic end products for supplies
acquired for use in the United States.

The City does not maintain a list of foreign articles that will be treated as domestic for this Contract; but will
consider for approval foreign articles as domestic for this product if the articles are on a list approved by
another Governmental Agency. The Offeror shall submit documentation with their Offer demonstrating that the
article is on an approved Governmental list.

The Contractor shall deliver only domestic end products except to the extent that it specified delivery of foreign
end products in the provision of the Solicitation entitled "Buy American Act Certificate".
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