


Davenport Ranch/Rob Roy 
Chronology 

• C)ctober 10 1980 - l)a\Tenport Ranch ~IUD Consent Agreetnent 

• ~- First l\Jnendtnent to Consent Agreetnent - (restricted the use of 
subject property to Litnited ()ffice) 

• Decetnber 1 1988 - Letter Agreetnent benveen Davenport Limited and WesnTie'vv 
Development - (restricted the use of subject property to Litnited Office) 

• anuanT 19 1989 - Restrictive Covenant - (restricted the use of subject property to 
Litnited Office) 

• 1~'ebruanT 2 1989 - Davenport Ranch PUI) appro\Ted - (zoned subject property to 
PUI)-LO) 

• ~ - Second Atnendn1ent to Consent Agrectnent - (restricted the use of 
subject property to Litnited Office) 

• ~ - Rob Roy 36() Subdivision Plat - (restricted subject property to uses 

other than Residential) 2 



December 1 . 1988 

Rob Roy Homeowners Association 
c/o Duane Cooper. president 
17 COusteau Lane 
AU5tin. Texas 78746 

RE: Lettor of AQrePment 

Tbe fo 1l0wio9 is a Lotter of Agreement bet .. een 
Davenport Llmited. a Texas limited partnersbip (to include all 
legal entitles) represented by Betb 8or11n. President of 
Westview Development. Inc .• the Qeneral partner of Davenport 
Limited and the Rob Roy Homeowner!: Association. Inc.. a Tuas 
non-profit corporation. rcpresented by 8 S~iol Coanittee of 
Gail Ilea ll. Steve Hudson. Charles Italteycr. and Ruth Itoblhan 
based on numerous meetings. Thts AQreement covers only land t o 
he ~eld by DilVenPQrt Limited adjaccmt t o the Rob Roy 
SUbdlvuion wbicb Lronts on the Capital o f Teus Hi9h>l.y (I;OOp 
3 60) . The tract designations "Tract 0" and "Tract C-3". used 
herein refer to the tracts so desiQnated on the attached P.U.D. 
Site. Plans (Exhibit A) .. blCh have been submitted to tbe City of 
Aust1n 1n Case Ro. C-14-88-0601. to be heard by Austin City 
Council o n December 8. 1988 . 

COIlllllC rci a 1 

1. Tract D. 10t5 A-I. 8-33. and 8-34 are t o be the only 
portio ns of Tract D desiQnated for colllllt!rci-al use and aro 
to comply witb the ComprebeRSne watershed Ordinance 
("CWO") and tile Hi 11 country Roadway Ordinance ("HCRO"). 
wlth low intensity and the. bonuses reflected on said P.O.O. 
Sitc Plans. COPles ot the CWO and the RCRO aIe attached 
hereto for convenience of reference and ~do a part 
horeof. There will be a maximum ot 228.200 square fC!C!t of 
cOlllll8rcial space on Tract D. distributed as follows : lot 
A- I .. ill bav!! ~ la .. l lllUm of 88.800 sq. ft. (Exhibit BJ. lot 
8-33 will havo a max i mum of 74.500 sq. ft. (Exhibit C). and 
lot 8-34 .. i ll bave a maxi~ of 64.900 sq. ft. (Exbiblt C). 

2 .. Layout .,ad dGsign o~ the commercIa' t'racts a-ra- t o be 
approve><! by the Joint Davenport Ranch/Rob ROY a-owners 
Association Architectural Control Coamittae (-JOint ACC-) 
for building placement. parking. lightiDQ. uti.li.ty area&. 
and external building "",terials . All coarmercial 
dovoloso-nt will be designed to bave a IIliniJllUlll vlsual and 
noise impact on tbe Rob ROY Subdh'iuion. paying particular 
attention to the sout_st and wc:;t sides of lot 8-33. 
Tract 0 (hilltop and hillside areas). To this end. the Rob 
Roy Homeownors Association "ill support .. aivers from HeRO 
and 0010 to build on flat areas of 8-33 that are closer to 
the rigbt-ot- way than currently allowod. due to 
environmental . • e~tbe~lc eDhanc~Dt and land compatibility 
concerns. as sbown on said EXbibit A att&cbod hereto. 

3 .. Theca will be no restaurant on Tr.c~ D Gscept on lots B-1) 
and 8-34. The only type of restaurant allowed will be the 
typo engaged in (a) tbe preparation and retail sale nf food 
and beverages (excluding alcoholic boverages) or (b) tbo 
retail sale nf food and beVerage" (other tban alcoholic 
beverage,,) in a roady-to-coOSUDe state. or (c) bOth. and in 
any event primarily for consumption on-pre=iscs ac at other 
locationa on Tract Di proviOod. howeVer. (~) DO such 
restaurant shall scrv" food through .. drive-through window 
to persons in a motor vehicle. and (2) tbD combined area ot 
the premises of all reutaurants on eaCb of lots B- 33 aDd 
8-34 sball not exceed 2.000 square feet per l ot. The 
restaurant \llUst conform to the requirements listed in the 
conditional uses for GO zoning in the zoninv ordinancc. 

4. No local rctall or Qeneral retail (LR or Ga) will be 
allowed in Tract D. lot A-lL~s to De LO. lot 8 - 33 is to be 
GO. and lot 8-34 is to be GO. or more restrictive . It lS 
understood that there will be retail uses w1thin tho 
offices to serve the offices as allowed in the zoning 
cl.""itications. The f o llowing u:ses. as definod by the 
Austin Zoninq Ordinance DOW in ettQCt. wi 11 not be 
allowed: Business or Trade School. Convalescent 54lrvices. 
Family HomeS. Group HOmeS Cl"ss I (Ltd.). Group Homes 
Class I (Gen.). Group Homes Class 11. CongregAte Living. 
Residential Treatment. Transitional Hou~in9. and present 
conditional uses under the GO zoning classification (other 
than R"staurant (Limited) as perm1tted under paragroph 3 
above) . 

5. The Joint ACC .. ill be created and established pursuant to. 
and its powers and duties. as herein described. sat forth 
in. Deed Restrictions and Covenants for the three 
commercial parccls in Tract D: lots A-I. B-33. and 8-34. 
which :shall bo racorr1pr1 in tbe Raol Property Records of 



Letter Agreement - December 1, 1988 
(cont.) 

Travi. Cou.:aty .. Tt!'Z.~5~ Tbe deed restrictions anc1 covenAnt. 
tor the three co..oeccb.l p~ rcols 10 Tnlct D to 0. impoa.ct 
thQr~on pursuant to tbi3 letter ag.eea.nt cb~ll also 
provIde tb~t they c.nnot be .~nded witbout cons.ot of Rob 
Roy Honoaown.rs Ass:ociatlon, tnc, The Joint ACC will be 
corapo~C!d. ot one "*IIbe( ilppoipted by Rob Roy Ha-owners 
A •• O~l.tlon. ono by D.venport aanch. or it. successor .. and 
a thlcd .amber shall be selected by the first two ~rs, 

6 . In an et toct to peeserve czisting s19h.t lInes of the city 
view for rosidents on PAscal L.ne ODd St. Seeph"n" School 
Road .. t.he office:. builC1109 constructed on Tr.cl O. lot 1\-1 
must ~et 011 the followinq criteria: 

D. h.vo residenti.l character .nd • pitcb~d root; 

b. hav," A bui Idlog hei\lbt which ",.."ts 011 the 
tollovinQ crite'ti.: (a) not exceed lS c •• t .5 
~.sured by thQ p<esent City of Austin metbod; (b) the 
roof rid9" not e.ce.d an absolute be19ht ot U t..,t 
meAsured Clom th" h!9h.st point on tho 9round DO which 
lhe build!nq is locoted; and <c) tho roar rtdqe nOl 
catend above _ plena projec:tlnQ ea3cer ly at _n .n91" 
of O· 33' 00· below the horizontal plane wbicb lS 
tnree tee~ .bOv. and parr.llel to the easterly e~ge of 
tho surface of the prcsently e..zi:lotin9 .c:e.z: COACC'eto 
deck ot th .. hQuse an Lot 2. Block II, Pbaso 2 Rob ROy 
Subdivision (suCh pl_ne three teet above •• id concrate 
deck bein9 locatad at State plaao Coordioates 

~'-E 2.7B,,7'f.72S and N 243.772.647. ola •• tion '40.00 
y- -NSt.. City~! Au"tin datum. all .11 shown on the survey 

wor k attached hereto as E1hibit B aad ,udo .. p~rt 
heroof tor all purposes): aad 

c. cont.ln not more than 3 ~to[ies . 

Tho office buildinQ eonstructed on Lot 8-13 shall not 
e.cceed .l~ rcut in hoi9ht (.5 me~surod by tho pr::osent Cit.y 
of Austlo method) wlth the roof lidqo not to exceed 44 feet 
&n heiQht •• nd tho one constructed on Lot B-14 shall. not 
exceed 40 feet in heiQ'ht (as 1De.D:sucod by the pcest!nt City 
oC Austin method) with the reof ridgo nat to ezcecd 4' f&ot 
in nciqht. Furthar. it ., "' __ :ila ",.ter:: draia (laid is 
locatltd on the hi lltop et"c.. of Lot 8-34 . the ~C'cnch 
pressure dosioQ t.echnique wi) 1 be utilized in constl"uctin9 
wa5te w.tet dCAln fiel~ thereon and. writton opinloD of .0 
arborist approved by the J010t ACe ah.ll be obtained, 
WIthout expense to ROD Roy HoeuownerB Associ~tton. [nc .• to 
the aCCcct th.t neitbo< the loc.tioa of construction of tho 
E~cilit' .. a . nor th. pcoS'O.4"d .';crh .. roe 1 ••• 15 thereof ~r 
the levels of contaminant therein are llkely to •• sult 1n 
tho m~tcri.l los~ ot Ot d •• Ave to bC31tny trees oxi~tln9 on 
the hIlltop .r~.~ . 

-1 -

7. Residential areas of Tracts D and C-3 will be single family 
dotacbei2 with a n a"crago over-all density of 2 aerets per 
unit. »0 lot will be smaller tban 1 acre. LOt 1. Block 8 
will be i.prossod vith a conservation easement. 

8 . The single family bome ~~eas vill beCome a part of tbe Rob 
ROY Homeowccrs Association. subject to tbe formal approval 
of the Rob ROY Homeowners Association and execution of deed 
restrictions. covenants and design philoSOPbY substanti.ely 
tbe same as tbose applicablo to Rob Roy Phase" I and 2 a 
copy of whicb is attached hereto as Exhibit D. Aftar 
app~oval by tb... Rob ROY Homeowners Association to annex 
said sin9 le tamily bome a~O.". tbe owner of an annexed lot 
sball beCome l u,ble for dues to Rob ROY HomeOWn .. r" 
Association when botb or tbe follovin9 requi rements have 
been met: <a) Davenpor~ Limited. or its 5UCCOSSO r , conveys 
sucb lot to a natur~l person or to ~DOtbe, person Which is 
enga90d in the construction of bouses. and (b) temporary or 
peDaanent potable water. electricity and telepho ne sorvice3 
bgeome avai l able for usa 00 said lot. Homesi~o" not 
accessed by St. Stephens SCbool Road or Pascal vill not be 
part of tbe Rob ROY HoIIIeowners Association, but the deed 
re:ltrictions viII be the s_ concernin9 location. cSes1c;rn. 
construction. architecture. and lDBterials, Tbe boaaas viII 
be compatible with tho homes in Rob Roy and thO plans 
therefor will be reviewed ~nd approvod by the Joint ACC. 

9. Except as stated below. the single family homes viII Do 
accessible only through Pascal Lane and St. Stephens SChool 
Road. St. Stepbens Scbool Road and Pascal Court will dead 
end and not access Loop 360. and no new connection from St . 
Stepbens Scbool Road to Loop 360 will be sou9bt or 
rQqUosted by Davenport Limited or its successors or 
assigns. It is understood that no t !hOte tban four (4) 
single family lots may have to be accessed from lot B-33. 
(Tract D). but tba access will DOt c o nnect with St. 
Stophen~ School Road. 

Qther Conditions 

11. The p~eliminary subdivision plan. i ncluding r oadways. lot 
layout. and drainage!. is to be approved by tbe JOint ACC. 
Tbe Joint ACe shall haye full autbority to approve. reject. 
.nd/or amend plans a~ to adopted standards and deed 

restrictions. 

12. Tract C will be restric te" by Davenport LUI11ted prior to 
convcyancu oC any port1o n ~hq~AOf to educ~tional u~o .nd/or 
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single fami ly detached home s and such restri c tions shall 
also requ1re compliance with the Comprehensive 
Watershed Ordinance and the Hill Country Roadway Ordinanc e . 

13. Tracts C and D will be restricted by Davenport L-i.mited 
prio r t o c o nveyance of any portions thereof to require 
c ompliance with all compatibility standards now required by 
the Interim Land Development Code of the City of Austin. 
Both parties agree to request the City of Austin to annex 
for limited purposes all portions of Tracts D and C-3 (to 
the extent Davenport Limited does not include them in a 
municipal utility district). 

14. Details of the membershIp and functionS of the Rob Roy 
Homeowners Association/Davenport Ranch Joint Architectural 
Control Committee will be established to the mutual 
satisfaction of the Homeowners Association and Davenport 
Limited. Davenport LImited agrees to reduce all the 
contents of this letter agreement to deed restrictio ns 
encumbering title to the respective tracts stated and 
record them in the Real Property Records of Travis County, 
Texas prior to the conveyance of any of such tracts and to 
provide a copy of the instruments proposed to be used 
therefor not later than th1rty (30) days prior to the date 
consideration of official approval of a P. U. D. final site 
plan covering the respective tracts is to be gIven by the 
Cl.ty of AustIn Planning Comm1ssion. 

15. The Rob Roy Homeowner Association and Davenport Ranch 
respectIvely represent and warrant to the other they have 
full power and authority to enter into this Agreement. To 
thls end. they will present evidence of each party' s 
authority. 

16. This Letter Agreement shall be effectIve and binding on 
each party and 1ts assigns only upon satisfactory 
completion of all c o nditions for the closing of the 
so-called ·St. Stephens land swap·. includ i ng all City of 
Austin, Davenport Ranch MUD '1, St. Stephens Episcopal 
School and the Episcopal Diocese of Texas. and Wild Bas i n 
Nature Preserve approvals and transactions. 

Beth Horian. presid~nt 
westview Development. Inc. 
General Partner of 
Davenport Limited 



Letter Agreement 

1. The conditions were met. 

2. It was the obligation of Davenport 
Limited to file and record the 
Restrictive Covenants. 

3. If these are not of record, it is the fault 
of the Developer. 

4. Is this fair? 
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ROB ROY NEIGHBORHOOD 

TRACT D 
DAVENPORT 'WeST 

SECTION ONEi 

TRACT-C ' 
SECTlON THREEI 
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Davenport Ranch pun 
C814-88-0001- Approved February 2, 1989 
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Rob Roy 360 Subdivision Plat 
Recorded on March 26, 2001 (cont.) 
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Modifying the Restrictive Covenant 

Sec. 3.03 "Except as provided otherwise herein, this 
Restrictive Covenant may be modified, amended or 
terminated only by joint action of both (a) a majority of 
the members of the C:ity· Council of t11e Citv of Austin, or 

.I 01 

such other governing bodyT as may succeed the City 
Council of Austin, and (b) b)T the owner( s) w110 is / are the 
owner(s) at the time of such modification, amendment or 
termination of the portions(s) of the l)ropert)T whic11 

is/ are directl~y affected by the proposed modification, 
amendment or termination." 
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Sit. Plan Ca.e No. SPC-OO-I013C 

RESIRIcnyE COVENANT 

OWNER: Robbl. Mayfield Companies, Inc 

ADDRESS: 2630 ExJlOSltlon Blvd N214. Auslm, Texas 78703 

CONSIDERATION: Ten and Noll 00 DoUars ($ I 000) and other good and ""'unble coDSlderatlon 
paid by Rob Ray Homeowners' Assoclalion, Inc, the =opl and 
SuffiCll'ncy of which I. acknowledged 

PROPERTY Lot I , Block ADavenpon WestP.U D., Tracl D,Sectlon) Rob Roy 
Phase 3, a subdivision recorded 10 Vol 91 . Page 97, PIal Records of 
TrnVlS County, T""as. 

WHEREAS, the Owner of the Property, Rob Roy Homeowners' ASSOClllll0n, Inc., and the 
Joml Davenport RancblRob Roy HomeoWIICIS Assocl8aon An:JutocturaI Control ComnuUce ("Joint 
ACC") 0Gf1'C that the Property should be Impressed With certain COlICnDDIS and reslncl10llll 8' 

co."hUons for supporUng approval by the AUSbn PIanmni: ComnllSSlon of the C.ty of Austm S.lo 
PIIlD Pernlll No SPC-OO-2013Cns subm.tted by Owner 10 the Clly of Austin as of the dale hereof , 
nnd 

WHEREAS, lbe Jomt ACC bas met and reY\cwcd and approved the layout IlDd design, u 
weU os the COIOD nnd matenaJs of the propo!ed unproVomcnIS on the Property, and 

WHEREAS, In occordancc With the Letter of Agreement, Owner, Rob Ray Homeowners' 
Associauon, Inc WId Ibe Joml ACC des"" to record by this R.cstnctive CoVCDDDt, the powers nnd 
dulles of the Jomt ACe With n:spcct to ,IS process ofapprovol or Owner's SlIe Plan and lIS authcnty 
w.th respect 10 any amendmcnu thereto, 

NOW, TIlEREFORE,It l8 dcebIred that the Owner of the Property, for thecol1Slderat,on, 
shall hold, sell and CODvey the Property lNbject 10 the fnllmymg covcoBnlS and "",tricbons unprcsocd 
upon Ibe Property by 1Iu. RcslnCUvc CoVclW\' These covenants ODd restncuons shnJ) nw with the 
land and shnJl be bindmg on the Owner ofthc Property, i13 MUS, SUCCCSSOnl and assigns 

Owner agrcc.s thaI tha bwIdmg buill OD tho Properly III accunbuJcc WIth Site Plan 
PerDUt No SPC-OO-2013C ahallmamllUn R roofplanc whicb IS fiec ofony aatelhte 
dtsbe.s, ",dlo tower.I, mcchamcal or otbcr equipmenl olher than reqwred aIT inlllkcs, 
exhaust vents, elCVlllOr lba(\a or othor penctralJons reqUired by Code of any 
reauJatoty agency or enIIly 

2 Any slgnoge ollixed 10 the bwldlng shall be limned to the east el .. allon of the 
bwldmg, 
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