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ZONING CHANGE REVIEW SHEET 
 
CASE:   C14-2014-0064 / Commodore Perry Estate         P.C. DATE: May 27, 2014 
 
ADDRESS:  710 E. 41ST St.         AREA: 5.692 acres  
 
NEIGHBORHOOD PLAN AREA:  Hancock 
 
OWNER:   Perry Estate, LLC (Clark Lyda) 

 
APPLICANT:    Metcalfe, Wolff, Stuart & Williams, LLP (Michelle Rogerson Lynch)  
 
ZONING FROM:   Community Commercial-Mixed Use-Conditional Overlay-Neighborhood 

Plan, GR-MU-CO-NP (Tracts 1 and 2) and Community Commercial-Mixed 
Use-Conditional Overlay-Historic Landmark-Neighborhood Plan, GR-MU-
CO-H-NP (Tract 1A) 

 
ZONING TO:  Community Commercial-Mixed Use-Conditional Overlay-Neighborhood 

Plan, GR-MU-CO-NP (Tracts 1 and 2) and Community Commercial-Mixed 
Use-Conditional Overlay-Historic Landmark-Neighborhood Plan, GR-MU-
CO-H-NP (Tract 1A) to change conditions of zoning 

 
RECENT DEVELOPMENTS: 
Subsequent to Planning Commission’s recommendation of approval on the May 27, 2014 
Consent agenda, the applicant has further refined both the access provisions and limits of the 
residential use only setback/buffer.  First, the prohibition of access to Red River has been 
removed from the ordinance, as approved by the Commission.  However, to reflect the intent of 
the original ordinance – and to align with the provisions of the private restrictive covenant, the 
applicant requests the following language be added to the ordinance: 
 

Vehicular access from Tract 2 to East 41st Street is limited to residential uses, except for 
pedestrian, bicycle, and emergency ingress and egress.  All non-residential vehicular 
access to Tract 2 shall be from other adjacent public streets or through other adjacent 
property. 

 
Second, the language and associated exhibit recommended by the Commission corrected the 
eastern boundary of the residential use only setback along the northern edge of Tract 1.  The 
language and exhibit also accounted for the fact that the depth of this setback varied, to account 
for existing trees.  However, the depth measurement of this setback remained inaccurate.  An 
updated exhibit (see Exhibit E of this document) depicts this same setback line visually; the 
setback line hasn’t moved when compared with the current exhibit (see Exhibit D of this 
document).  The change proposed is a correction in the call-out for the depth of the setback or 
residential only buffer as 75’ and 53.’ The applicant requests the following language be used in 
the ordinance as applies to Tract 1, and that the updated Exhibit replace the current Exhibit in the 
ordinance: 
 

B.  Only residential uses are permitted within 75 feet and 53 feet of the north zoning 
boundary line for those portions of Tract 1, beginning at the western edge of Tract 1 and 
ending at the shared lot line of Lots 32 and 33, Block 23, Perry Estates Subdivision, Book 
3, Page 52, of the Plat Records of Travis County Texas, as Depicted on Exhibit E. 
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SUMMARY STAFF RECOMMENDATION:  
To grant GR-MU-CO-NP (Tracts 1 and 2) and GR-MU-CO-H-NP (Tract 1A), to change conditions 
of zoning.  Specifically, staff recommends changing the ordinance to clarify two conditions:  
 
1) Access to Red River Street is not prohibited for either Tract 1 or Tract 2; and 
 
2) The setback for residential-uses only along the northern property line of Tract 1 is a minimum 
of 75’ feet, and the eastern edge of this setback is aligned with the shared lot line of Lots 32 and 
33, Block 23 Perry Estates Subdivision.  An Exhibit depicting the residential-only setbacks for 
Tracts 1 and 2 shall be attached to the revised ordinance.   
 
PLANNING COMMISSION RECOMMENDATION: 
May 27, 2014 Recommended Approval of Staff’s Recommendation [Consent Motion by 

R. Hatfield; Second: N. Zaragoza) 8-0-1 (Absent: J. Nortey) 
 
DEPARTMENT COMMENTS: 
The subject property is located north of the Hancock Golf Course, west of Red River Street (see 
Exhibits A).  The property is currently developed with the Commodore Perry Estate which 
consists of numerous structures, the main building being a circa 1928 Italian Renaissance 
Revival mansion and associated gardens, a convent building, a chapel, a carriage house, a 
cottage, a school building and a bowling alley.  The applicant previously proposed a boutique 
hotel with bungalow accommodations spread out on the property, a “farm-to-table” restaurant, 
and single family residential development on the west side of the property.  None of these 
proposed uses has changed, and the rezoning requested to facilitate such redevelopment was 
granted by Council in January of this year.  
 
The current rezoning request is, essentially, a correction to the ordinance adopted on January 30, 
2014, and only impacts Tract 1 and 2.  There are no proposed changes that impact Tract 1A, the 
Tract with the historic (H) designation.   
 
The ordinance adopted in January (see Exhibit B) rezoned the property from SF-3-CO-NP to its 
existing GR-MU-CO-NP (Tracts 1 and 2) and GR-MU-CO-H-NP (Tract 1A).  The property was 
divided into three tracts not only to account for the Historic Landmark designation of the 
southeast portion of the property, but also to specify height, use, and other restrictions for 
different portions of the rezoned property.  Other conditions, such as maximum impervious cover 
and vehicle trips per day, were adopted across all three tracts. 
 
Vehicular Access Prohibited to Red River from Tract 2 
 
One set of those conditions relates to vehicular access to the site, and that is one of the 
clarifications sought in this rezoning. 
 
As adopted, vehicular access to and from E 41st Street from Tract 1 was prohibited except for 
pedestrian, bicycle and emergency ingress and egress.  Vehicular access to and from Red River 
Street from Tract 2 was prohibited except for pedestrian, bicycle and emergency ingress and 
egress.  In both cases, vehicular access to the tracts was to be from other adjacent public streets 
or through other adjacent property, which is the standard ordinance language in access-
prohibiting conditions (see Exhibit B-3, Page 3 of the Ordinance, Items “A”). 
 
In actuality, vehicular ingress and egress by means of Red River to the hotel uses on Tract 2 was 
contemplated.  In the haste to adopt an ordinance, the language of the ordinance prohibits all 



C14-2014-0064  Page 3 

CC 2014-06-26 

vehicular access, with the exception for emergencies, from Red River to Tract 2.  As intended, 
and as is stated in a private restrictive covenant (RC) between the subject property’s owner and 
25 adjacent or nearby property owners, vehicular access to Red River is required for all non-
residential service vehicles for Tract 1, and in fact, such access is limited to Red River 
exclusively.  More importantly, service vehicles for hotel uses on Tract 2 are also required by the 
private RC to exclusively use Red River.  Furthermore, hotel patrons and guests, who could be 
found on both Tracts 1 and 2, must use Red River because their access to Tract 2 is limited, as 
explained below. 
 
Access to and from E 41st Street and Tract 1 is limited to only a crash gate for secondary 
emergency access as may be required by City code.  Access to Tract 2 varies; for residential 
uses, whether service vehicles or otherwise, access is unrestricted.  For hotel uses, however, 
access is again limited to only a crash gate for secondary emergency access as may be required 
by City code.  In other words, the terms of the private RC mandate that all vehicles associated 
with the hotel or other non-residential use on Tract 2 must cross Tract 1, and do so from Red 
River. 
 
As stated in the original staff report, “The proposed hotel and restaurant will only take access to 
Red River to discourage vehicular traffic from entering the neighborhood.  The proposed 
residential properties to the west will only take access to 41st Street in order to discourage the mix 
of residential and commercial traffic.”  
 
The proposed rezoning, if granted, would clarify these intended vehicular access prohibitions.  
 
Setback Measurement for Residential-Only Uses 
 
The second purpose of this rezoning request is to correct a setback measurement for residential-
only uses.  The original rezoning case excluded the northernmost 25 feet of the parent property, 
leaving this as SF-3-NP setback.  An additional setback of 175 feet on the northern portion Tract 
2 was established in which only residential uses would be allowed, with the exception that 
underground parking was permitted up to 75 feet from the rezoning boundary.  Similarly, an 
additional 75 feet deep residential-use only setback was established along part of the northern 
portion of Tract 1, extending towards Red River (see Exhibit B-3, Page 3 of the Ordinance, Item 
“B”).  The residential use-only setback or buffer on Tract 1 does not extend all the way to Red 
River, and in fact, such a prohibition was never intended, as can been seen from the ordinance 
that the setback excludes the eastern most portion of Tract 1.  
 
Two clarifications are necessary.  First, owing to existing buildings, this setback on Tract 1 will 
actually be deeper than 75 feet on its western side.  Second, the eastern boundary of this setback 
was intended to align with the eastern property line of a residential property to the north (809 Park 
Boulevard); that is, the northeast corner of the setback would begin 25’ south (and a smidge 
west) of the southeast corner of this lot.  The course of the eastern edge would be a virtual 
extension of the eastern property line of 809 Park Boulevard.  Because the lot lines are not 
oriented in a perfect north-south manner and the right-of-way of Red River is not parallel to this 
lot line, a specified setback distance from Red River, such as the 150’ specified in the existing 
ordinance provides a guide, but it is inaccurate.  The eastern edge of this setback will actually 
vary in terms of its distance from Red River, but would be perpendicular to the northern boundary 
of the zoning tract.   
 
To clarify the location of the eastern edge of the residential-use only area, and to allow for that 
portion of the setback which exceeds 75 feet in depth, an Exhibit (see Exhibit D for a draft) 
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depicting its location and configuration is proposed to be included in the zoning ordinance, along 
with textual updates for clarification.   
 
This Exhibit, representing the location and extent of the residential-use only setback, is also in 
conformance with the recorded private RC referenced above.  Granting the rezoning would clarify 
the intent of the setback’s location and extent, and remove any conflict between the ordinance 
and private RC. 
 
ABUTTING STREETS & TRANSIT: 
 

Street 
Name 

ROW 
Width 

Pavement 
Width Classification 

Bicycle 
Route 

Bus 
Service Sidewalks 

Red River 
Street 

80 feet MAU 4 
(approx. 
60) feet 

Arterial Yes  
(Route 51) 

Yes 
 

 

Yes 

E 41st 
Street 

60 feet 30 feet 
 

Collector Yes  
(Route 34) 

No No 

 
EXISTING ZONING AND LAND USES: 
 

 ZONING LAND USES 

SITE GR-MU-CO-NP (Tract 1 & 2); 
GR-MU-CO-H-NP (Tract 1A) 

Former school 

NORTH SF-3-CO-NP Single family residential 

SOUTH P-NP E 41st St ROW; Hancock golf course 

EAST CS-CO-NP; CS-1-CO-NP Red River St ROW; Hancock shopping 
center 

WEST SF-3-CO-NP* Former school 

* An application (C14-2014-0063) has been submitted to rezone the property, the remainder of 
the Commodore Perry Estate, to SF-6-CO-NP.  A Neighborhood Plan Amendment application 
(NPA-2014-0019.01), to amend the Future Land Use Map from Civic to Higher Density Single 
Family, accompanies this rezoning request.  
 
TIA: Waived at the time of the 2013 rezoning application (C14-2013-0040) 
 
WATERSHED: Waller Creek             DESIRED DEVELOPMENT ZONE: Yes 
 
CAPITOL VIEW CORRIDOR:  No            HILL COUNTRY ROADWAY: No 
 
NEIGHBORHOOD ASSOCIATIONS & COMMUNITY ORGANIZATIONS: 
 
COMMUNITY REGISTRY NAME        COMMUNITY REGISTRY ID 
Hancock Neighborhood Assoc. 31 
North Austin Neighborhood Alliance 283 
Austin Neighborhood Council 511 
Austin Independent School District 742 
CANPAC (Central Austin Neigh Plan Area Committee) 754 
Homeless Neighborhood Association 1037 
Bike Austin 1075 
Super Duper Neighborhood Objectors and Appealers Organization 1200 
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Austin Monorail Project 1224 
Sierra Club, Austin Regional Group 1228 
The Real Estate Council of Austin, Inc. 1236 
Signature Neighborhood Association 1287 
Perry Neighborhood Assn. 1288 
Austin Heritage Tree Foundation 1340 
SelTexas 1363 
Central Austin Community Development Corporation 1391 
Friends of the Emma Barrientos MACC 1447 
 
SCHOOLS: Austin ISD 
 
Lee Elementary School  Kealing Middle School              McCallum High School 
 
CASE HISTORIES FOR THIS TRACT:  
 

CASE NUMBER REQUEST LAND USE COMMISSION CITY COUNCIL 

C14-2013-0040 SF-3-CO-NP 
to GR-MU-CO-
NP (Tracts 1 & 
2), to GR-MU-
CO-H-NP 
(Tract 1A) 

Recommended; 11/12/2013 Approved with 
amendments; 01/30/2014 

NPA-2013-
0019.01 
 

From Civic to 
Mixed Use & 
Higher Density 
Single Family 

Recommended; 11/12/2013 Approved; 01/30/2014 

 
 
ZONING CASE HISTORIES IN THE AREA:  
 

CASE NUMBER REQUEST LAND USE COMMISSION CITY COUNCIL 

1000 E 41st 
C14-2008-0071 

From CS-CO-
NP to CS-1-
CO-NP 

Recommended; 05/13/2008 
 

Approved; 06/05/2008 
(CO limits uses, specifies 

conditional uses) 

4007-4011 Red 
River  
C14-95-0075 
 

From LR to 
GR-CO 

Recommended; 06/27/1995 
 

Approved; 08/03/1995 
(CO limits vtd < 2000) 

 
CITY COUNCIL DATE:  Scheduled for Consideration June 26, 2014 
 
June 12, 2014    Postponed at the Request of the Applicant (Consent Motion:  

Councilmember Spellman; Second: Mayor Leffingwell) 7-0 
 
CITY COUNCIL ACTION:  
ORDINANCE READINGS: 1st   2nd   3rd 
ORDINANCE NUMBER:  
CASE MANAGER: Lee Heckman   PHONE: 974-7604 
e-mail address: lee.heckman@austintexas.gov 
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SUMMARY STAFF RECOMMENDATION 

 
BACKGROUND 
The ordinance (20140130-035) rezoning the subject tract was adopted by Council in January 
2014.  Between a recommendation for approval by the Planning Commission in November and 
approval by the Council, several additional conditions were added by Council.  At the same time, 
a private restrictive covenant – to which the City is not a party – was executed between the 
property owner and the owners of 25 adjacent or nearby properties.   
 
Two of the conditions, relating to vehicular access from the various tracts to adjacent streets and 
a residential use-only setback along the northern boundary of the rezoning tract, are addressed 
differently in the adopted ordinance.  The purpose of this rezoning is solely to amend the existing 
ordinance to clarify these conditions, and to align them with the terms of the private restrictive 
covenant.  No other changes are proposed, and these changes would only apply to Tracts 1 and 
2, and not Tract 1A, which contains the Historic designation. 

 
BASIS FOR RECOMMENDATION 
 
The original recommendation for rezoning was based primarily on the principal that the proposed 
zoning should be consistent with the goals and objectives of the City Council.  Granting the 
requested zoning, it was stated, would be in keeping with the goals stated in the Central Austin 
Combined Neighborhood Plan.  This Plan included goals to “Preserve the historic character and 
resources of the Central Austin Combined Neighborhood Planning Area neighborhoods” as well 
as “Allow mixed-use development along the existing commercial corridors that is pedestrian 
oriented, neighborhood friendly, neighborhood scaled, and serves neighborhood needs.”  The 
zoning granted meets both of those goals. 
 
No change to the uses or development standards is proposed with this rezoning.  Rather, this 
rezoning is requested to clarify or correct language, and illustrate with a new exhibit, which could 
not be accomplished with a simple corrective ordinance.  Because the proposed rezoning does 
not materially change any of the proposed or prohibited uses, or any of the site development 
standards, the original basis for recommendation still holds.  As to the clarifications sought with 
this rezoning, staff thinks the amendments are entirely justified given our understanding of the 
intent of these provisions, and the support for these provisions, as evidenced by a private 
restrictive covenant with over two-dozen neighboring or nearby property owners.    
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EXISTING SITE CHARACTERISTICS AND REVIEW COMMENTS 

 
Site Characteristics 

The property is currently developed with the Commodore Perry Estate which consists of 
numerous structures, the main building being a circa 1928 Italian Renaissance Revival mansion 
and associated gardens, a convent building, a chapel, a carriage house, a cottage, a school 
building and a bowling alley. The Perry Estate has been a fixture in the area for over eighty five 
years.  As part of the 2013 rezoning request, the applicant sought, and was granted, Historic 
Landmark (H) Overlay zoning on the southeast portion of the property.  The remainder of the 
property is in A National Register Historic District.    

 
NPZ Comprehensive Planning Review (KF) (04/28/2014) 

RE: Tracts 1, 1A, and Tract 2 
 
The applicant has submitted a request to amend the conditional overlay for vehicular access 
(from Tract 2 to Red River), which does not change the 2013 staff recommendation for this 
property (RE: NPA-2013-0019.0) when an Neighborhood Plan Amendment was reviewed and 
approved by City Council, amending the Hancock NPA Future Land Use Map from Civic to Mixed 
Use. 
 
Imagine Austin 
The comparative scale of the site relative to nearby housing and commercial uses, as well as the 
site not being located along an Activity Corridor or within an Activity Center as identified on the 
Imagine Austin Growth Concept Map, falls below the scope of Imagine Austin, which is broad in 
scope, and consequently the plan is neutral on the proposed rezoning. 

 
NPZ Environmental Review (MM) (05/06/2014) 

1. The site is not located over the Edwards Aquifer Recharge Zone. The site is located in the 
Waller Creek and Boggy Creek Watersheds of the Colorado River Basin, which are classified 
as Urban Watersheds by Chapter 25-8 of the City's Land Development Code. It is in the 
Desired Development Zone. 

 
2. Zoning district impervious cover limits apply in the Urban Watershed classification. 
 
3. According to floodplain maps there is a floodplain adjacent to the project location.  Based 

upon the location of the floodplain, offsite drainage should be calculated to determine whether 
a Critical Water Quality Zone exists within the project location. 

 

4. Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 
25-8 for all development and/or redevelopment. 

 
5. Numerous trees will likely be impacted with a proposed development associated with this 

rezoning case.  Please be aware that an approved rezoning status does not eliminate a 
proposed development’s requirements to meet the intent of the tree ordinances.  If further 
explanation or specificity is needed, please contact the City Arborist at 974-1876.  At this 
time, site specific information is unavailable regarding other vegetation, areas of steep slope, 
or other environmental features such as bluffs, springs, canyon rimrock, caves, sinkholes, and 
wetlands. 
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6. This site is required to provide on-site water quality controls (or payment in lieu of) for all 
development and/or redevelopment when 8,000 s.f. cumulative is exceeded, and on site 
control for the two-year storm. 

 
7. At this time, no information has been provided as to whether this property has any preexisting 

approvals that preempt current water quality or Code requirements. 
 

NPZ Site Plan Review (NH) (05/12/2014) 

1. Any new development is subject to Subchapter E.  Design Standards and Mixed Use.  
Additional comments will be made when the site plan is submitted. 
 

a. It would appear the project will be over 5 acres, therefore the principal roadway would 
be an Internal Circulation Route.  

 
2. The site is subject to compatibility standards.  Along the north and west property lines; the 

following standards apply: 

 No structure may be built within  25 feet of the property line.   

 No structure in excess of two stories or 30 feet in height may be constructed within 50 
feet of the property line. 

 No structure in excess of three stories or 40 feet in height may be constructed within 
100 feet of the property line.   

 No parking or driveways are allowed within 25 feet of the property line.   

 In addition, a fence, berm, or dense vegetation must be provided to screen adjoining 
properties from views of parking, mechanical equipment, storage, and refuse 
collection.   

 
3. Additional design regulations will be enforced at the time a site plan is submitted. 
 
NPZ Transportation Review (IN) (05/20/2014) 

ZONING COMMENTS 
 
1. No additional right-of-way is needed at this time. 
 
2. A traffic impact analysis was waived for this case because the applicant agreed to limit the 

intensity and uses for this development.  If the zoning is granted, development should be 
limited through a conditional overlay to less than 2,000 vehicle trips per day. [LDC, 25-6-117] 

 
3. E. 41st Street is classified in the Bicycle Plan as Bike route No. 34.  Red River Street is 

classified in the Bicycle Plan as Bike Route No. 51.   
 
4. Capital Metro bus service (Route No. 338) is available along Red River Street.  However, 

Capital Metro bus service is not available along E. 41st Street. 
 
5. There are existing sidewalks along Red River Street. There are no existing sidewalks along E. 

41st Street. 
 
6. Eric Dusza in the Neighborhood Connectivity Division may provide additional comments 

regarding mobility enhancement and pedestrian facilities. 
 
7. Existing Street Characteristics: 
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      Name                                ROW                   Pavement              Classification               ADT 
 E. 41st Street                        60’                           27’                      Collector                         N/A 
 Red River Street                   80’                        MAU-4                   Arterial                          2,372 
 

NPZ Water Utility Review (BB) (04/28/2014) 

WW1.  The landowner intends to serve the site with City of Austin water and wastewater utilities.  
The landowner, at own expense, will be responsible for providing any water and wastewater utility 
improvements, offsite main extensions, utility relocations and or abandonments required by the 
land use.  The water and wastewater utility plan must be reviewed and approved by the Austin 
Water Utility for compliance with City criteria and suitability for operation and maintenance.  
Depending on the development plans submitted, water and or wastewater service extension 
requests may be required.  All water and wastewater construction must be inspected by the City 
of Austin.  The landowner must pay the City inspection fee with the utility construction.  The 
landowner must pay the tap and impact fee once the landowner makes an application for a City of 
Austin water and wastewater utility tap permit. 
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 Exhibit D 
 

 
 

Residential Use Only Buffers – Tract 1 and Tract 2 
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