
Amendment No. 5 

(Correction to 
Amendment No. 3) 

to 
Contract No. NA140000169 

for 
Cable Television Services 

between 
Time Warner Entertainment Company LP 

andthe 
City of Austin 

1.0 The above referenced contract is amended as follows: 

REVISE AMENDMENT NO. 2 to show an Administrative increase of $8,000 for the Not-to-Exceed amount for the first 
Extension option of $58,000. 

REVISE AMENDMENT NO. 3 to show an Administrative increase of $9,000 for a total Action amount of $59,000. 

REVISE AMENDMENT NO. 4 to show an Administrative increase of $9,000 for a total action amount of $59,000 

EXERCISE AN EARLY EXTENSION OPTION as AMENDMENT 5 for a total action amount of $50,000 

Term for the extension option wilt be January 24, 2018 through January 23, 2019with no options remaining. 

2.0 The total contract authorization is recapped below: 

Action Action Amount Total Contract Amount 

Initial Tenn: 
09/1712014. 09/16/2015 $50,000.00 $50,000.00 
Amendment No. 1:Option1-Extension 
09/17/2015. 09/16/2016 $50.000.00 $100,000.00 
Amendment No. 2: Administrative Increase 
05/13/2016 $6,000.00 $106,000.00 
Amendment No. 3: Option 2 ·Extension 
09/17/2016 -09/16/2017 $50,000.00 $167,000.00 
Administrative Increase $9,000 $9,000.00 
Amendment No. 4: Option 3-Extension 
09117/2017 -0911612018 $50,000.00 $226,000.00 
Administrative Increase $9,000 $9,000.00 

Amendment No. 5: Option 4·· 
Early Extension $50,000.00 $276,000.00 
01124/2018-01/23/2019 

3.0 MBEIWBE goals do not apply to this contract. 

4.0 By signing this Amendment tho Contractor certifies that the vendor and ils principals are not currently suspended 
or dobamed from doing business with the Federal Government, as Indicated by the GSA List of Parties Excluded 
from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All othertennsand conditions remain the same. 



ES affixed below, this amendment iS hereby incorporated into and made a part or the above-referenced 
contract. 

Printed Name: {)-c, a.y,, f3er~~fcr 
Authorized Representative 

Time Warner Entertainment Company LP 
750 Canyon Drive, Suite 500 
Coppell, Texas 75019 
ma' k.tran@charter co111 

S•gnlDate~ 
Procurem====ment 
James T. Howar 

City of Austm 
Purchasing Office 



Amendment No. 4 
to 

Contract No. NA140000169 
· for 

Cable Television Services 
between 

Time Warner Entertainment Company LP 
and the 

City of Austin 

1.0 The City hereby exercises the extension options for the above~referenced contract. Effective September 17,2017 the 
term for the extension option will be September 17. 2017 through September 16, 2018 with one option remaining. 

2.0 The total contract amount is increased by $50,000.00 for the current extension option period. The total contract 
authorization is recapped below: 

Action Action Amount Total Contract Amount 

Initial Term: 
09/17/2014 - 09/16/2015 $50,000.00 $50,000.00 
Amendment No. 1: Option 1 Extension 
09/17/2015- 09/16/2016 $50,000.00 $100,000.00 
Amendment No. 2: Administrative Increase 
05/13/2016 $25,000.00 $125,000.00 
Amendment No. 3: Option 2- Extension 
09/17/2016-09/16/2017 $50,000.00 $175,000.00 
Amendment No. 4: Option 3 Extension 
09/17/2017- 0911612018 $50,000.00 $225,000.00 

3.0 MBEIWBE goats do not apply to this contract. 

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced 
contract. , 

-=S:.::.ign=/D=.:::ate:.:._: ~~+---t('-, _z~_· 1_.:..1__ Sign/D~ 1A6 /t 7 
Printed Name: /k.(Lv... flere&iOrJ, IMJVI..t!Pt'"6.:(4Jltaula s:Jffe 
Authorized Representative ' Procurement Specialist I - IT Procurement 

Time Warner Entertainment Company LP 
750 Canyon Drive, Suite 500 
Coppell, Texas 75019 
mark.tran@charter.com 

City of Austin 
Purchasing Office 



Amendment No. 3 
to 

Contract No. NA140000169 
for 

Cable Television Services 
between 

Time Warner Cable Information Services, LLC 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be effective September 
17, 2016 through September 16, 2017. Two options will remain . 

2.0 The total contract amount is increased by $50,000.00 by this extension period. The total contract authorization is recapped 
below: 

Action Action Amount Total Contract Amount 

Initial Term: 
09/17/2014- 09/16/2015 $50,000.00 $50,000.00 
Amendment No. 1: Option 1 - Extension 
09/17/2015 - 09/16/2016 $50 000.00 $100,000.00 
Amendment No. 2: Administrative Increase 
05/13/2016 $25,000.00 $125,000.00 
Amendment No. 3: Option 2- Extension 
09/17/2016-09/16/2017 $50,000.00 $175,000.00 

3.0 MBEIWBE goals do not apply to this contract. 

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from Federal 
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

~:n~~!. SIGNATU;9S pffixed below, this amendment is hereby incorporated into :n~ade a part o~ the above-referenced 

Sign/Date: ~ (O · '3 I ~ Sign/Date: ~ <JL.Lfd~,._:, ~/Z>~ 
Printed Name: ~·eu.A... l1~~: .. f(Jru{ Linell Goodin- Brown //) ... '1 ~"/' 
Authorized Representative Contract Compliance Supervisor 
Time Warner Cable Information Services, LLC City of Austin 
750 Canyon Drive Suite 500 Purchasing Office 
Coppell, Texas 75019 124 W. Bth Street, Ste. 310 
Mark.tran@twcable.com Austin, Texas 78701 

jb 



Amendment No. 2 
to 

MA 5600 NA140000169 
for 

Cable Television Services 
between 

Time Warner Information Services, LLC (Contractor) 
and the 

City of Austin 

1.0 The above referenced contract is amended as follows: 

Revise the Compensation Section to increase the Not-to-Exceed amount for the first extension option to 
$75,000.00. This is an increase of $25,000.00. 

2.0 The total Contract authorization is recapped below: 

Term Action Total Contract 
Amount Amount 

(Cost) 
Original Contract: Initial Term 
9/17/14- 9/16/15 $50,000.00 $50,000.00 
Amendment No. 1: Extension Option 
9/17/15-9/16/16 $50,000.00 $100,000.00 
Amendment No. 2: Administrative Increase $25,000.00 $125,000.00 

3.0 MBE/WBE goals were not established for this contract. 

4.0 By signing this amendment the Contractor certifies that the Contractor and its principals are not 
currently suspended or debarred from doing business with the Federal Government, as indicated by the 
General Services Administration (GSA) List of Parties Excluded from Federal Procurement and Non
Procurement Programs, the State of Texas or the City of Austin. 

5.0 All other terms and conditions remain the same. 

Peter Yen 
E-signed 2016-05-12 04:55PM PDT 
peter.yen@twcable.com 
Time Warner Cable Business Class 

Mark Tran 
E-signed 2016-05-13 02:12PM EDT 
mark.tran@twcable.com 



By the signature affixed below, this amendment is hereby incorporated into and made a part of the above 
referenced contract. 

Authorized Representative: 

--~~ 
Signature:_, _,.::_'::_::_'::_::_-'"-"----------

Printed Name:_P_e_t_e_r_Y_e_n _________ _ 

Date: _M_a_;_y_1_2_,_2_0_1_6 __ 

Time Warner Cable Information Services, LLC 
750 Canyon Drive, Suite 500 
Coppell, TX 7S019 

Signature:~.~~ 
Email: mark,tran@twcable,com 

Peter Yen Mark Tran 

;;~.,,~, 'fjj:) 
City of Austin yl rchasing_Qifice 
Printed N'afn~: ~J l'l'-v£'S 

Date: 5/ f 3 Uf.e I . 

City of Austin 
124 W. gth St., Ste. 310 

Austin, TX 78701 

E-signed 2016-05-12 04:55PM PDT 
peter.yen@twcable.com 

E-signed 2016-05-13 02:12PM EDT 
mark.tran@twcable.com 

Time Warner Cable Business Class 



Amendment No.1 
to 

MA 5600 NA140000169 
for 

Cable Television Services 
between 

Time Warner Information Services, LLC (Contractor) 
and the 

City of Austin 

1.0 The above referenced contract is amended as follows: 

The City hereby exercised the first extension option. 

2.0 The total Contract authorization is recapped below: 

Term Action Total Contract 
Amount Amount 

(Cost) 
Original Contract: Initial Term 
9/17/14- 9/16/15 $50,000.00 $50,000.00 
Amendment No. 1: Extension Option 
9/17/15-9/16/16 $50,000.00 $100,000.00 

3.0 MBE/WBE goals were not established for this contract. 

4.0 By signing this amendment the Contractor certifies that the Contractor and its principals are not 
currently suspended or debarred from doing business with the Federal Government, as indicated by the 
General Services Administration (GSA) List of Parties Excluded from Federal Procurement and Non
Procurement Programs, the State of Texas or the City of Austin. 

5.0 All other terms and conditions remain the same. 



By the signature affixed below, this amendment is hereby incorporated into and made a part of the above 
referenced contract. 

Authorized Representative: 

c' 
Signature: 1A) L -
City of Austin i?urchls:ng Offife 1 .I 
Printed Name: t;, I l' J fo<t"(.:, 

Date: -----'5--,L-/---'-I--f~j---'-1~6 __ 

City of Austin 
124 W. gth St., Ste. 310 

Austin, TX 78701 



Financial and Administrative Service Department 
Purchasing Office 
PO Box 1088, Austin, Texas, 78767 

September 18, 2014 

Time Warner Cable Business Class 
Mark Tran, Major Account Executive II 
12012 N. Mopac Expressway 
Austin, TX, 78758 

Mr. Tran: 

The Austin City Council approved the execution of a contract with your company for 
C bl T 1 . . S . t Ct fA f d .th th £ d r .t f a e e eVISlOll erv1ces a HY 0 us m accor ance WI ere erence SO lCl a lOll. 
Responsible Department: Communication Technology Management (CTM) 
Department Contact Person: Reba Bacon 
Department Contact Email Address: Reba.B aeon@ austintexas .gov 
Department Contact Telephone: (512) 974-2395 
Project Name: Time Warner Cable Business Television Services 
Contractor Name: Time Warner Cable Information Services, LLC 
Contract Number: MA-5600-NA140000169 
Contract Period: September 17, 2014 through September 16, 2015 

Not-to-exceed $50,000.00 per initial contract term 
Dollar Amount: and$ 50,000.00 for the first extension option, 

$50,000.00 for the second extension option, 
$50,000.00 for the third extension option and 
$50,000.00 for the final extension option. For a 
total contract not to exceed amount of $250,000.00 

Extension Options: Four 12-month options 
Requisition Number: 18831 
Solicitation Number: JXH0500 
Agenda Item Number: 8 
Council Approval Date: August 7, 2014 
Thank you for your interest in doing business with the City of Austin. If you have any 
questions regarding this contract, please contact me at (512) 974-1771. 

Sincerely,o/.~ 
Jonathan Harris 
Senior Buyer Specialist 
Purchasing Office 
Financial Services Department 

cc: Reba Bacon, Senior Contract Compliance Specialist 



CONTRACT BETWEEN THE CITY OF AUSTIN ("City") 
AND 

TIME WARNER CABLE INFORMATION SERVICES, LLC ("Contractor''} 
FOR 

"CABLE TELEVISION SERVICES 

The City accepts the Contractor's Offer (as referenced in Section 1.1.3 below) for the above 
requirement and enters into the following Contract. 

This Contract is between Time Warner Information Services, LLC having offices at 750 Canyon 
Drive, Suite 500, Coppell, TX 75019 and the City, a home-rule municipality incorporated by the State 
of Texas, and is effective as of the date executed by the City ("Effective Date"). 

Capitalized terms used but not defined herein have the meanings given them in Solicitation Number 
JXH0500. 

1.1 This Contract is composed of the following documents: 

1.1.1 This Contract 

1. 1.2 The City's Solicitation, Request for Proposal, JXH0500 including all documents 
incorporated by reference 

1.1.3 Time Warner Cable Business Class Offer, dated April 8, 2014, including subsequent 

clarifications 

1.2 Order of Precedence. Any inconsistency or conflict in the Contract documents shall be 
resolved by giving precedence in the following order: 

1.2.1 This Contract 

1.2.2 The City's Solicitation as referenced in Section 1.1.2, including all documents 
incorporated by reference 

1.2.3 The Contractor's Offer as referenced in Section 1.1.3, including subsequent clarifications. 

1.3 Term of Contract. The Contract will be in effect for an initial term of twelve (12) months and 
may be extended thereafter for up to four- 12 month extension option(s), subject to the 
approval of the Contractor and the City Purchasing Officer or his designee. See the Term of 
Contract provision in Section 0400 for additional Contract requirements. 

1.4 Compensation. The Contractor shall be paid a total not-to-exceed amount of $50,000 for the 
initial Contract term and $50,000 for each extension option, for a total contract amount not to 
exceed $250,000. Payment shall be made upon successful completion of services or delivery of 
goods as outlined in each individual Delivery Order. 

1.5 Quantity of Work. There is no guaranteed quantity of work for the period of the Contract and 
there are no minimum order quantities. Work will be on an as needed basis as specified by the 
City for each Delivery Order 



1.6 Clarifications and Additional Agreements. The following are incorporated into the Contract. 

1.6.1 Exception Chart, attached hereto as Exhibit A 

1.6.2 Designation of Key Personnel. The Contractor's Contract Manager for this engagement 
shall be Mark Tran, Phone: 512-531-7808, Email: Mark.tran@twcable.com. The City's 
Contract Managers for the engagement shall be Art Acuna for Austin Energy, Phone 
{ 512-322·6493), Email Art.Acuna@austinenergy.com and for the rest the City Reba 
Bacon, Phone: 512-974-2395, Email: Reba.Bacon@austintexas.gov. 

1.6.3 Invoices. Invoices shall be mailed to the below address: 

For Austin Energy: 
City of Austin 

Department Austin Energy 

Attn: Art Acuna 

Address: 721 Barton Springs Road, Mail Room 

City, State, Zip Austin, Texas 78704 
Code 

For the rest of the City: 

anagement or t 

This Contract (including any Exhibits) constitutes the entire agreement of the parties regarding the 
subject matter of this Contract and supersedes all prior and contemporaneous agreements and 
understandings, whether written or oral, relating to such subject matter. This Contract may be 
altered, amended, or modified only by a written instrument signed by the duly authorized 
representatives of both parties. 

In witness whereof, the City has caused a duly authorized representative to execute this Contract on 
the date set forth below. 

2 



TIME WARNER CABLE INFORMATION 
SERVICES, LLC 

~e of Authorized Person 

Signature 

Title: 

Date: 

CITY OF AUSTIN 

Printed Name of Authorized Person 

<i¥L 
Se.A-'It?.n At~J~b ~.&:::./~ r/ 
Title: 7 

~--/ 7!7" 
Date: 

3 
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Exhibit A 
Exception Chart 

City of Austin's Requlreme:nt T!m~ Wullef cald~'s Exte~ 
' ' 

IIFP 

iWC agrees to the te•m.s end conditions Glthe RFP, sutje::t to TWC's 

~es;:xmse Md the exceptions set forth In this E•:eptioo Chart. 

2,!,H (1) tb~ ~ Commcr~CJ! Generat ptbtHty tnsunme«: Delete the word ·subcontla::ted Wort" TWCs generatlrabiliN p~li<'! 
The minimum bodily injury end propertrdMl'll(e per ~>.-:urt«n:e tloes not :over wotlt performed by its sub:onmctors, T'>'I'Cs 
are $500,0W for coveraees A t!ocli!y lnjurv an~ P•opertv OamareJ su!X.ont.ra~ors carr~ thtlr awn renl!rli Hablntv Insurance.. 
and S.{?ersonel And Advert•sinC lnjur;). 

{ll'he policy shall con!BJO the folio<~ Ina provl.sions: 
(e) Contractor/Sub<cntra:ted wor;; 

The Contract shaH be fn effect for en tni:tat te.rm of twelve month$ .PAA(...r~~..rn~~iqtlat(Q::<tr<aGtt€'rM M~ 

end may be ertended tnereattlrfor up to four lt1dition~ltwah·e 

month periocls, subject to tee epproval of the ContrJetor -line! :he TN\. l!iJt~s. t~ the (lt'f~ odg:inat..::>,..it:fl!t:t term, 

Citv F\llth?tsini Officer or his desirnee.. 
Th~ ~>:rntract sht'lti bf! in etfet.t fi'.H an 1niti3t t'!"rm -o: rwdvc m-:!mhs 

and may t:!e el(!endtd theH:a:ttl!r fo flJP. t~' f~1Jr ad-di!ionat tweh:e 

m;.Mh "eti~.O~ subje;: toth~ l.lppr>':'v~l c,f th.e -:-orrtr.:..:t>!lr ar;d th!!; Citv 

f'lJt:rlb._5.ir.g Oth:!r c-r nfs d~stsr.ee-, 

Fritts are firm and fi~ect for tht first twel•e months. iherealter. iWC shall hne the tiiht to increan Sec-ice clla'iU lor ee•h Seru\te 

price cr,en&es ere subjt:t to the Economic Pr;ce Adjustment attefiht ml;ielterm ofthe Contre:t upon thirty{50) davs wM!tll 

prorlsior.s of this Cant~~ r,o:ice to CitY, in &moun a determined by TWC in it> sole diSCietoon. 

The quer.Mies listed herein are es!•matesforthe per;od of the Thet'/Pt Md qua~itv ot servicessr. forth under.ny Purchue 
Contra:t The Cit.v reserves the riiht to purchase more or less of Order or the Contran are li•ed and tllnnot be modified, ir.c<easeo, 
these quant•ties as may be required during the Contract term de:reesed or amended e•cept as expres>ly ag<eed In \flfi!!ni bV 
Quantities will be as needed and specified by the Ci!yfor nch City and TWC Notwlthnandinr theforefoin: C1ty may add 
order. 1.1n1e.ss spe:ifred in tr.e solicitation, there 11re no IOClltions, Services, or increase speed and bandwidth or Ser,ites 
minimum order quantities. durin& the ienn or the Contmct by notifvin: iWC of the desired 

additlonallocations,Serrices, or ir.crused speed and bandwidth 
and, provided that7WC is oble and willinr;o provide the 
requested thtnte In Services, bv pa\'lr.c the :orreopondlni 
in:rease in monthly Services Charges tor such tdditional 
locations. Services, and increased speed and bandwidth. and 
:oostru~ion and installation costs !if any). 

4 

A::eptable to the (!ty of Austin 

A;t~P:i!b$e to ~h~ {trv o-t t.:vsrln 

A:tepttble to the City of Austin 

""e~:tb!e to the CiW of Austin 

A:tept&ble ~o the C1:;· of Austin 



6 ~ 6 7 7. Non·Solici)Mipn: Due to the net~>re oft\\IC"s Services, TWC doe~ not egree~G the Plcceptableto !he CityGf Austin ., ... g 
A.. Durin& the term of the contr~Cf, end for a period of six (5} non·sou:,tation;equlremems outlined lnth<sSe::tion. 

5 1i 

i ~ 
months fo!lowln1 termination or the Contract, the contratto, its With regard to any provisions requilin& payment of penalties or 

1>ffiliate, orlts.arent shall not ntre, empl!oy. or sollcitfor liquidated oamaces. iWC will not aireeto pay su:l\ penalties or 
!:: i eri1P1~ment or consultln& servltes,a<:ityemploye~ employed ln liquidated dama(es. 
~ a te:hnical job classilicetion in a Citv department that en«Bits 

-5 or usuthe serv:les-Gh Contr.J::tor-employee. 
~ 
11 

!.In the event that breach of Paraer~~ph A oc:uts the Conmcot 

! shall pav liquidated de mares to the City in an arr,ount eQual tlo 

e the creater ol: Ill one (l) vear of hte mplvee•s annual .. 
~ compensation; or (illlOO per~ent of the emptovee's annual 
5 :ompensatior. while employed by :he Cit\'. ihe Contra:tor snell 
"' reimburse the City for .any fees and e•penscs intrurred in teh 

enforttmentoftni.s provision. 
C. During the term of the- Contrl>Cf, and for a period or six (6) 

months follow inc termination ohhe Contract, a dtpanmentthat 

er.reres tl\e services of the Cooua:tor or uses the services of e 
Contr.Jttor emplovet while the emptovee is performing woll<: 

under e Contract with the Ciry unlu' the Citr first obtains the 
Comrattots approve!. 
D. In tht ev!nt that & cree:h of Parairaph C occurs, tnl!' Citr shall 
pay liquidated damares to tbe Conttaaor in an amount equal to 

the rruter of. (i) one {11 \'t!trofthe employee's ennuar 

7 

i i 1 10 

-r i 
1tt 1n;1(f~g1 Pmhl!*"£ A&rt~:mJ:nll: City's monthly re:omlnf Sel\1Ce thar0es wi!ll:e f<<!d tlvourh rne M:epmt:le to the Cr:V of ~ustin 

C> ~ A. The titt has entered into lmerlonl Pur;heslng A{:reements tetrn ol the Con!lact. and are esreblished on a case·bor:ne besrs 

~· ... g witn other governmental entities, Putsuant to the ln:erlocal lor each customer, ta!;ln: ioto tonsideletion va<i~us factors, 

!~ Coopoeration Act, Chapter 791 ol the Te•as Go•emmetrt Code. .nctudlnf TWC's cor.structlon costs and capcta! f!Jipenses. 

i 01 ihe Contlll::tor •ireer to offerthenme pri:es 111d terms end A"orcllnJiv. TWC cennot•illt to proVide or offenhe nma 
~ conditions to other e!itibte eovernmetnela0encies that have en Contr6tt prices end terms end conditions to other rO¥ernmen:et 5 "§ 

interlo:al erreementwith the City. entitles~round1he Cl~vtr.at have an inumo;et eareem!ntwlth 
l j 

tile Ci'V. 

"' e. ihe City does no~ ll:tept Jany re5ponsiblliwor liability for the 
QUrthliSts by other 0overnmantal llitn:lu thro•Jih 11n lnterlocal 
cooperative acreement. 

! ~iS 
5 TWC will use commercia II reasonable efforts to complete new Atceprable to the City of Austlr. 

31i5. l lnsmllation requests within the timeframes mutually lllfl!edtD 

'5 5 s byTWt and Ciwand sr.ronh in w<itin0 on • Ser.ice Order. 

~-.,, 

9 ~ ~ 2 J.hrtXII 
] 

J. Part XII. cas; prpgosal; Elcepno the ment txpriS.SIV e.empl as a matter of taw, 7\'IC mey tdd ·~-Of Other f:"ie.rr.met.t.·lm~cse:J 

15 ~ ~ 
Information des"lbe:l in the follow inc sul:sa:tions Is reQuired c.harre Cltv. and shall have the rich: to re:o•er Item C•W. •nv charges the-; in;.re.BI& the t05t5 cr 

from eath Picpo~er. rour method of tostina mev or may not be federal,s~.&ce. and local ta,-es, lees, Charges, surtt<arres or other terms at delivery of Servit.e- to ·g !: 
vnd but should be described. similer ue~ion impcstd or. the Ser.-ltts and/orp<odu:ts thaare Ci:V, ;we mav pus throvf:h to !:Itt 

1 ! me subject ofth~ Cont.~ ct. current tv- Of in \he ft.n:ure. incluOing but env 5uc.h in:reued tosu t(! the 
..1 

1. Ret\lfrtna costS tor service to the Ci!Y. This can be proposed as not llmted to state and local sales and uselll•ts. -&"!.'tl'?nt th't th': Ciw ts- not exttmot , 
! a monthly charrt per up, cr baJed on arroupin& $Uth as a con telecommunications tett.s, federal and state universal U(lf!te from paying svcn ch~tges, t~es. -;,r 
j for up1o 2t.Otaps, then up to250taps,ect. fund fees end/or mte and local reculatc[f fees 10 1~-e e><tent costs."" 

~ eppHceble, or whlth ere imposed on TWC or "'i'¥./C's .servitts-, or 
t< li. Any poter.tial non·l1!turrir.& tharres inc!udinr any ther,es for meuured on 1\'IC·s recti!)1S. AS fwther described in tr.e Terms ar.d 
.!! 

leylnc end installation of cable Conditions. in the event of e~v cheoie inapplicable lew, j 

l 
tliUiation. dec.,ston, rufe or order tnclvdint, withcvt limltetton. 

iii • .Any o:ner ltemi:ed dirett com. env increase in fees. taxes, su:r;heree.s. or ~her covernment· 

~ •mposed th~tiU thi\ inc• en~ the :osts or other terms or ~er>erv 

l of Servic~~o Citv. iWC mev pass throurh 10 City env such in:ree~;ed 
costs. 

!:: 

l;.c;:,; ,.,,~>,;Ji ;,;A: 'j, ;.'<:<'' < <i, _;,;~~;;i:;;!,~•.~T:,.c. ~-'' ,,,; <;'1i'' • . ;;i, ),;~· 'City of Ausfii. standatd P\rn:hiH OtlinllloQi,' ;;,~~'E<c C{J;'::~'J! z> ,'k, 0<c,;, \1;< j;i; ; :;j;\ !l <' ::·;;,;<A;-~,"'~·>;;1_;, '.<: ·&: ·>£; .. / ;·' 

l 

~~l 
1 ln e Whene•er a term defined by the Uniform Commercial Code, as Defined terms tn the Cotrua't. shaH heve the. Gefinitions set :ottn AG~ptable '(O the City of Avstm 

Pare ere ph ~ 
enaeted bvtne State orre.as, is used In the Contflltt. the ucc in the Contract end no e'tternat dtfinitlons, tru:ludtns tle:firFt,ons 

~-
definition shalf control. uniMS otherwise: dl!fined in the set forth in the llntform Comm~r::iel Code, .aft! in:orporate:d. 

i 
Contract. 

I! 
.;; 

s 
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15. ~: 'tWC proposes that the Terms and Cond:tions eovern the Acceptable to the C'ty or Austin 
A blndlni lepl &ifeement between the CitY Mt!the Offeror. The re!l!tionsnip orth,. parti,.swlth cespectto,ln:lutlin:TWCs 
contnlct includes, withoutllmitetion,tbeSolitiUt:on, th•Offer prc!'Al:icn of, the ~e<'VIcu.lfthe Terms~~~ Condition~ are not 
submit".ed in responseto the.Solkitation, the ContraCt award, used, 'lhen thecomre:t must incluc!e au tJtePt•ons noad \n th<s 
theSmnderd Purchase Termnnd Conditions.Suppll!lllentlll &tef)tionCbart. TOthlt extent that anyprcnislons in the Contract 
ierms'l!nc! ConditlotlS if ~nv, Spe:lflcations, and eny<~ddenda t;nciudinr the terms of Ctt(s purthne order) coomctwitllthe 
end emel'ldments thereto. Any lnconslstel\::y or conflict in1he provi.sionssetfotthlo the Exception thart, are m~re b10ad then 
ContCllctde><umentssnell be.resolved Dy r;lvlog pre:edence in tne prt>vlsionszeefor:ll in thlj, e.~eption Chatt, orwould impose 
thefonow•n; order: additional obliplions or liabilites teyondthe p;o,isions set 

forth ln this Ex:eprlon Chart, then the provisions of this Exception 
A. any e•:eptionstc:> the Offer accepted 1!'1 writinr bythe City Chan:·shall control, fiOvern and repta:e svch confl•ct;Of prc:>vislons, 
a. the Supplemtntal Put:hue Terms and Conditions 
C.th<! Standard Pu•:nese Terms ond Conditions 
0. the Offer, exhibits. end atta.hments; within the Offer, 
dtawln;s.jf,Eured dimensions shallrovero over sc:aled 

M.::!!ru: Except to the e<tent e•pres~ly e>empt as a matter of law, TWC may add",. or other ~:ooernment·lmposed 
Purchases of Goods or SeMces for CitY use are usually e•empt charge CitV. ancl shall hal<!! the ri&htto reco•er ftom Crt?, any therges that increase the costS or 
from CitY. State, and most federal Te>es. Offers 5houltl not federal. state, eno local te•es. rus, char;es, surtharaes or other terms or deliverf of Serv,te to 
intlut!e exempted taxes. The successful Offeror shoulclrequest similar exaction imposed on the Servi(eS and/Or P'odutts that art City, 1WC mav pa>s throuih to C•tV 
a Tax Exemption Cenificate from the Purchasinr Office. Under no the subject oftM COntract cvrremlv or in the future, i~tludinll but any such intreaseo costs to the 
clr:umsuntes shall me City be llabl,.1o pay exempnexes under not limtedlo sta•.e end local sales .and use ta.es. <l<!:er.t th>tth~ City is nor -e•emN 
11nycontrt\a.. tlflttc:otnmunlcetiof'IS ta'iCes, T!deral and stat~ vn:\'ersal SI!Mte tr:;.:n paying such charg~lt t~es ~t 

Offeror should be aware thit the contents of tne.sutcessful 
Offerwi\i be:ome a pert of the subsequent comratt~al 
documents. failure ofthe sucusful Offeror to oc:ept this 
obhJatron mav result in the cancellation of any aw;ud. Any 
d1ma1es a:crulnr to the Citvas a result of the sumssful 
Offeror's t•ilure teo contract may be reco•ered from the 
successful Offeror. 

Sysubmiamran Offer in responsetothi!Sollr:nt.on. :he 
Contractoraareesthatthe Contruttshall be I0\1!med bvthe 
ratiowini terms and :cnditioos. Uolus .otherwin .sQet!fied lr 
tile Contra:t, Se:::lor\5 2_.4,5, 5, 7, !.2G . .U.and 3051\allapplv 
omvto ~ Solicita~ion to purchase Gooos, and Se:trons 9, HJ,U 
end 22 snao appty onlv toe SolictUrtfon te purthase Setd:e:s to 
be performed pr,n~'paHy a..:tn~ CitY.s prem~ses or on pubn.: 
r;&ha-cf·way. 

Sections: 
3& Contraqorto PJ;ktp•t oe;'""crpblS:S! ine C:ontrattgrw•H 
p1ec<ece Del:vereb>u ;, e:cordante with coo:! comme:c'al 
pro~ctice end sha!l include 11 P6tk;Li list stHlW!Oi the 

destPPtion of each :tem, the quer..tlw and unit price Unless 
athet#IU provided in the SpecJ•:alions or .Supplemental Terms 
and Conditions. each ShlCP&fiE :ontainer sh~H bt ::-:eaftY end 
perman~ntl¥ matted es foHows: {Dt 1':1e <:ontre~ots nerne er;d 

addrus. (bl the City's name, address and purchase o'der r>r 
putthase releue number and the price aereement numl:ter or 
the ::or.'::ainer b!'er~r.::1he pa::klnc liSt. The Contr-actor :ShaH b!'ar 
cost of pa:ue:nr. Oe!nerab:ess~ell be suiteblypetketl ~o 
ncun! lowesttrensponat'on :osts anclto conform w•th 
requ.remtnts or common carr e:s and an1 app<:cable 
spe:ifint:ons. The C:t(s count orv,ei(M sh1t!l be frcalacd 
c:on::lus;ve en shtpoment not a::compar\ied bvpac.lo.ln& t!S~~ 
:. Shipmtnt ur.r:lcr Rqervation Pfob,tHed·1h~ Conrratto;- ~s not 
authon::edto sh\ p th~ Oelben!bles under rese.:\atior-, ;,-;nd r-,o·; 

tender ofe blll at ladin0 will operate es a tende' ot 
Oe!Cvtrai31U. 
s. T·jl!t & R1s~ ofloss:T:tleto ~nd ti!k of 1oss of Oelberao•es 
shell pess to tile CitY oniF•hen the c:tyettuellvle:e.',!!S &'>d 
atttpts the Oe~<ve,.b!es. 
5. QCl~urvierms JndTransporniion Ch•,·m$ Oelherabtes 
she!! be shrpped F.O.B point 01 deherv unless otherc;e,:se 
spe:tf~ed in teh Suppiemeneu le:'rfls e.~,d Cor,d\tiO:~.s. t ·;·Jess 
otherw;:;e.steted <n the Offe:J, tLe Coto.e:to; .s p: n:;e ';~ .DH be 

6 

fu~CI fees and/or state end local refiula:cry lets to the e•tent ~osts " 
applicubte. or which e1e impo;ed on TWC or TWC's serflce5, or 
measured on T\1/C's receipts. As luther descr;beCI ;n tne Terms and 
Conoitior.s, 111 the event of arw thana:e in applicable lew., 
regulDtlon, de:islon, ruie or c;derincludlnr. wimout limi~~ion. 
1nv in:ruse In fees, tues. s•J,charres. or other io•ernmer.t-
impasetl tl'll>rJes that increase the tosts or otherterms of deliverv 
of Service to Citv, 1WC mevpess throuet~to City '!In\' such increased 
costs. 

Nctwithstandlnsenvfailure bvTWCto enter in;o • conttact with 
City, in no cue shau CtV haAl the right to recover from 1WC any 
costs or damtE~ mcurred byC\ty es a :esult of such failure to 
ton:ru:t. 

TWC proposesthatthe Terms and Conditions gove;n tL!! 

relationship of the par:ie:s w;tnrespec;to. inc:udi~i 'iWC's 
provls;on of, the Serv';cu, ifthe Ternu end Contlitiac,s a;e r,o~ 
used, tlum the Contranmust lr:!ude ah e•tePliOOS r.ote~ :his 
E•:ept<on Chart. To the e.::entthat env provisions;~ ,r,e con:~aa 
{inc!udwg the tetms of City's pu::hase order) conHHt <Nl:h the 

pr0'<1SJOr>S set fortn in the Ett.ept1on Chart., are more b:H)ttct than 

he provisions set forth In th;s &cept•oo Ct.en, or v,oulo "~pose 
add•tional obliptions or li~b,r.tes beyond the provis•o05st: 
forth •n this Etceptior. Char!, then th!! provisions cllh•s Etcep:ior. 
Ora'! shall control, 0overn end replace su:h confl1ctir.0 provisiot:S 

At:eptab:e to the Crt'( of Austm 

PUlSUMt to the r,rS': p&rafrJPh Of the C,l'/5 Stander (I Pt<tthase <::ep·~b!e to tt\t C,ty of /l'Jst•r, 

Terms and Conditions. t~ese seCtions are deleted m the:r entirety 
as wev epplytc D ScH:!ut;on to purthase orcoods. end1\VC is 

.s;,\bmJu;ng e Sc~\:::~tet.lon ~-o p~cr,t:·~e sen.:ice.s to Cttt. 



7. B•~ni 2r tn~g~:;J;I<go ~ng Rclc>N!!l.: ioe Cttv ~pressly reser;es 
all ri(hts: under law. lnludinc. but net limited to the Uniform 
Commerti&l Code, ~o hupectthe Oellvtr•bi!.S at delivery before 
a:cep-;inf them. and to reje:t def~i"!·or no~conformln;t 
O.lhmbles. lf the City hes thtHi(l\tte> inspect the Con"..rll:tots. 
Dr 1he C.Ont1:ttor'.s.'Subeontraetor·s. faciHtle.s., or the Oe.live:rattes 
o:the Cont<l::tOf~. or the Contractof.s Sub:ont~ctor'.s, ~remises. 
the Contrl!::tor shall furnish. or caun to bUum•shed .. w•thovt 
edditional chnree. all rnsoneble l'a:llltlu and assimn:e to 
rne Citv otte:mme such inspection. 
S. t•g RJ:giJ!iJITIIOI gf Qs:ft:;li~ 71nQcr: Everytend!"r or d~t~erl( 

ofOeliverebles mustfully:ompi'/With all provision olthe 
Comroct es to time of delivery, quality, ani;! qulintity. Any non• 
complyln& tender st.eu constitute a llrea:h and the Contractor 
sh'!ll not have tne richtto substitute a conformln(tender; 
provided, where tht time for performan:e has not yet expired, 
the Contractor .mav notltvthe CitY of the Intention to cure and 
mavthen make a conlormlnt tenderwithln the time el!caed in 
reh contr'l.t~:t. 

20. Warran!V· Title: The Contrectorwarronts that it hl!S coed end 
indefeasible title to all Oeliverobles furnished under the 
Contra::t, and that the Oeliverables.are free and clear of all 
liens, cta\ms, securltt interestS and encumberences. The 
contrettor snalllndemnitnn:l hold the Citv harmless from aoel 
21. Wtrran!V- Deliyerabl;s:Tne Contractor warrants aoel 
represemstr.at all Oellverables sold the city undertt.e contr11ct 
shall be Ire~ from defects in dulrn, workmanship or 
menluatture,and conform in .til materiel respe::tstothe 
specification. drawings,i!no de.scrlptions in the SoliCitation, to 
~nv .sampel~ lumished bvthe Cor.tra:tor, to therterms. 
covenants and conditions ofthl! Contrort,endto all applicable 
Sn:e, Fede1111 or local laws, rules, ancl reg>J!ations. ~nd industry 
codes and standards. Unless otherwise state!! in the 
~flcltation, the Oeliverobles shell be new or recycled 
merchandin. and not used or reconditioned. 
3E. t!Q ~'llrt"nl:f: a~ 'il:f:Aojn&; lnf£iOIImlnl.l:7he Contra :tor 
represenlS end warrants to the City that: (i)the. Contror:orshall 
provide the City iOOd and indefeasible title to the Oehverables 
end (li) the Oellveroblessupplled brthe Contra ::tor in 
accordantl! with the specifitllticns In the ccntra::t will not 
infrince, d•re:tly or contributorily, •nv pa~nt. trademark, 
copyri:ht. mde secret, oran\'!1 other lntelle::tual property right 
of any kin! ot enythird part;; that no tlaims nave beer made by 
enyptrson or entity with rtpsett Ot he ownership or optrot<on 
oftht Oerllveroblu anct the Controctor does not know ot env 
'aliel basis for any such claims, The Contractor .shall, at its sole 
~pense, defend. indemnity, Jnd hold the city harmless from 
end acelnst ell liability, dameitS. and com (ir.t!vdir,J :cvr; 

1::!~~nd rnsonable feu ol1t:omevs and ottler profuslor.•lsj 
:out cf our resultin: from: (il any claim tna th'e C•t's 
se anywhere In the world of :he <lil'lts assocla:ed with \he 

; ~ l Section 9 9. Plt::e !Od Condition pfWpr!t:The C•tV shall provide the The I 1St sentence Of this section Is de'e;ed •n ·u ent re;y. TWC E•ther leavtth1s provislor.ir., or 

"' .. 1. Contractor em~s.s to the sites where the Contn~etor is to undemands and edtnowled&esthat C•!Y's .>ctual s te or setv,te rewrrte ttto .say; ''TI.V~: vrHH::rst~mds g ~ perform the selvices as required ln order for the Controaor ro :onoit;ons mavd•fferfrom expected condlt ons. and act.n-:.owteljges. that: ~itfs J.t:tua: ;: 
'e· '!' perform the selvices in a timely and efficient manner, in s:H-e or5er-1iC!> cJn:titjl;;n~ may GH1;::r .§ ! eccordance with aod subject to the eppticab!e security laws, from eYJ:~e :t:e:ct ::,:·ndl~t·;-r,.s .. *" 
"" ~ rul\!5, end reiulet!ons. i'heContnmor aellnowled0est1\at it Ms IS g 
"' "' satisfied itself as to the nawre of the Cit/s seMce e "" " ii requiremen!J and spe:lfltatlons, the lo:::ation end usential - " charar:ttf'str:s of the wor!( sites, the quantv and quantlt¥ or !' lj 
" 0: materials, equipment, !ebor and f1:ilities ne:essarvtG perform 
~ the services. and any other condition or state of l5ct wr,lth could 

"" in any wav alfert performance of the Contraeto!'s otllli>tions 17 ..., under the :onm::t. The Conmctor hereby releases a~d holds § 
the City harmless from end against My liebili~l or claim for :;; 
cfama(es ofany kine! or nature if me actual site"' servite 
:ondition.s differ from e>pectetl conditions. 

7 



l1.CpmoJien;e:-whh He;aith Safety and EnVitoomentJI 

t<egu(atlon.r. the- Contrea.or,. ·its: Sub:.ont~aor.s. -end the1r 

respeawe ""'ptoyees, sh~ll-tomplyfuHvwith 1111 appli<:ablt> 

Se:tion 3l end "the Jast semenc.es.>Df Se~ton 11.and Seaion 25 ~re: O~t~ttt frorti ~top~$t£d 
cfel~ed ir, their entlrett. !1'\demil!l~l;:.tlcn: "T<;> r11e ~lit<:m 

1edt!raLsta:te, and Jc:.al heatth. safe'tv. and envlronmennl ,C,NS, TWCwiH aare.eto p;ovid'ethetonowtnr iodemniHtatlon: 
on!\ nantes, rules and 11\!fulat\ons 1n tnt: petformaneeolthe TWC:;egreesto c!gend, inoemn\fy and hold harmless City 
serv•:os. io:rudlnr but not llmitec! to ti'lose promul;:atel:i bytl\1'> !r.elullln&. without limitation. 1nvaf its boards. cflieers-, ao:en:s 
CitVand bv'the Ot:~patlonat Safetpond Heolth Administno,ion Md employees, from and a:einstthird party 't11ims, liabilities, 
!OStiAl. Jn case ofconfli~ the moststrlnient.saf!\t<e:t"lremtr•t dame0esan(l e<ponses. includinl reasonable ettome,s' and 

rovem. Tne eontn.ttcr shall indemnify and holtS tt~e Cltr other professional$" fe:tu .. arsin~ out of or rt!J6tit'lg to "b-ottHv injwy 
ftcm~nct ~geinsr.aU<Jatms,dtmands~ suits,.ec.tJOtlS~ Of tt)n-gible prQpertv.dl'HrtB:ie c.auSied by the ,ifOSS rH!!:Sitgen:.e or 

'udameo:s, fines, penalt'es and liability of e•er;Jtind arlslfll wH!ful mlszon~utt otT\\IC: or Its employees or a~ents. 
from the brea:h of the Contra:tO($ obH:ations under this 
pan!ljlraph .. -n•• •~•"' PtF">~'!!Ia- ;.,. m·e •• ".' ;roa·tuio ~~~•~"· 

ps. ~.211.Y:I..l~lli!!.!.•a:7he Cit¥ m~v Issue at\ imm~diate.!top 'R$tlfRI\'tya~s fl~t~'Gf tiP=M'esiTm"" .. '<&au fi·as. hi ••~sJ;e 
work No: ice in the eventtheContn!l::tor i&1lbs~n;ed perform inc 919"'11•.., •~• WI'P~.,. ~~~~·~•'"A5P•"' ·e 1¢1 .. ..,, ~"·•~s ... 
in a mennertnetls in violation otFedert!, State, or local a .. 01DIOU lAd ••••u.lrooq aool oeatoctct;"ol pi I!\' !<IIi~~. 
cuidennes. or in a mannet that is determined bvtne CJtrto be Hl:la~ftCli!S~ lla=Aaees= &A:Gf up•A&ol&, 'Ac'wCI rt =easGAIQ*e 
unsafe to either tlte or property. Upon notification. the •'*'AI!\:&' ani! attlllaepr;'ecs'C!P!'IIE' "tar-. ac 'J"i G'lt ;' ;= rl 1it'Ai 
Contn!l:torwlll cnse al\ war< until nct•fied b\' th!!Ci':Y'thlltthe to !•! ;~>a u•e "'io•o'ell! ar !~! ~att"•1 'ojw•, ""'~~"li~'• P!ll~I<W 
violation ot unsafe condition has been cor:etted 1he Corma;tor "'f!R•ge uwselif ~;, l:):;,e era,; Alg}gero:tlil lilt "A.I' ssfu;Rw''"'; ;' 
shall be liable for all costs incurred bVthe City as e <!.Sui< of the ::•1¥ ar 't5 uo~'O'ill& oraQIA'IIo 
Issuance of such Step Wart; Notl:e. 

ht: Contte::t.st!t!l h"!,tvde thlt toHO'tli&n provisions tel~tin~t to 
NC'.s H&bWrv: 

$HAll T\\1( 8E l!.!l9lf TO Gli¥. OR TO AN ENO USER OP. 
A~'N. fOR i\,NY INCIOWTAL. !NO!RECi. PER OIEM, 
COUSEQI.lEN<IAl. SPECIAL OR Pl'NITIVt OAMAGES 

t:3:::l-. :":10":1!-::!!-::,-::,.,-:,ty:------------------IAP.ISitiG Otrr OF OR RElATING T() TKHOIHMCT, REG•ROLE>S OF 

!\. tetn.t ens: WHETHER TtVC HAO BEEN AOVISEO OF THE i'OSSIB!li'N OF SUCH 

l. "lnierrtnif,eli C11i·ms* sh•n t!'\t';u•e •nvan.- J.H Cild'!'IS, 

Uemand.s • .s~.11ts, (I uses •f .Jctiln,)ttfiments •n411ja8:iltvef 
e~;erychatatter, type er iesc:r<,ttlt\ U\t.~udft'C a~r re•ser,••la 
c:osu •nil e.•#tC:f'!SCUi of lit:&lt>tn, rru!lvll!>l<\lr o~her a~t:mJtC 

Gl;spute tesolut~en rnecl"llr.i.sn, ;n:~u-~n.r •tterne.,. an4d: other 
llfr-itfcss~•n•~ ree5 fef' 
fl} ••~•ce te er less et the lt'••erty ef ._ny ~~~~non (~nch;ct..nc, 
llut n1t l1m1tttll't:a 't"'e C~tv. the twntra:ter, theif" respective 
•eents. atf'iter.s.,.. emjllt0¥1U!S •~'~•-Su-ctmratter.s:tne ofr,cers,~ 

litr;:aJ ancl emp~oyee.s tf'-J,Vth SJ.attll'\tra:tors. ancf th~r&t 
•a~nicst tnd/or 
12) le&ll'l.IIDCii!v injury, H•nau. losnsa, wor~er.s 
cormll!t\Sit••n. !ess of Sl!'\'ires. '' iass •nncoml! ar 'f..-aif!S til 
an1 perJon (tnc!ui)nr tlt.a! n•t Hn~~ei. t• the ajenu~ off.ter.t.,at"'&f 

emii!Dyee.s ef,l'\e City, the Cen~ra:ter) the Cef'l.t,..:ttr's 

tl.llctntrattor.s, and th>€• 'lrt11:S} 

'l. ,.FJutt" .shaH H1thJG.t! the .sa:e at tle:!e~h·e •r non .. tonferm'd"!i 

:eh"'ttatl1e.s,.. neal cence. w'Ut.ti m .s:.er•\:C''~- or • •neath ef eny 
'l!i:l:i~· ·,m~tosed Strict l:ab,t~tv ~anl!t:r4JI. 

ONTRACiOR SHALl. OEFE~lO (AT THE O~~;ON OF T,_,E Cl'l"i), 
"OLOT!iE C•71', 175 !UCCESSO~S. A.SSIGtl~, 

EMFLOYEES ANO ELEC'£0 OFFIClAlS i'M!.1lf5S ~~OM 

8 

OAMGES. T'NC'S AGGREGATE LIABIL'(0' FOI\ NfV ~EASON ANO All 
CA.liSES OF 'IO'ION ARISING OU7 OF OR RELAtiNG TO Ti'iE CON'7RAC7 
(INClUOING NEGL!GeNC51 ANO STRICHROOUCi llt,Sil\71') SHAll St 
llMITEt>10 'iHE FEES PAlO Oil OWED BY C•":Y IN THE $!1( (6) MONTHS 
PRECEDING THE OATEiHE ClAiM ARI5e. 



5 ~ :l Se::t,onll e§ ll. ~n\"O< ces: Ser.ite Char;1es will tte tl•l'ed to Citron a monthly basis. and are .edd .... or other govefnment~impo!ied 
0~ ·~ c A.. TheContra<:torsha:J submit separate in1101:es in d~pli:a:e on ~ayable with'n thirty (30: da~ atterth~ oate appearlni on tn~ ~~~:~e~tnat incre= tM~<-= or 
~ 3 Sect, on !£! ee:h pur:hese order o• purchase re:eose after ea:h<felive!')', If Jn\-oice.. terms c,f de-fiv~.":rv ~f$.ervi.:e tv 
'6 ll.A ~1n:~z shipments or dellveriu are authorized by the Cir;. • t:ity, T\*,l(' m::.y P~SS ttH'OUtfltV (it)' 

~ separatl! invoice must besentforea:r.shlpment or dell•ert With respe::t to Se:tJon l2.f (to• ltllemptionsl: a.nv suth intr~as.-td .;;<J!XS 'W the 
] mad~ E•:epttothiurtent eJpressty e•empus a matter of lew, TWC mar eJtt~nt that ti"ur(ity is rK~t ld:~~:npt 
... a. Properlnvo::es must ln:lude a unique lovoice number. the :har:e City,lloc!.shall have the rl&ht to recover from Crt-;, any from pavinw su\h <:har£t!S, ftr~s .. <.t e 
~ pvrthe.se order o-: denverv.orcJer number .and th~ master federal, sta~. and lo::al tllxes, tees, ch&IJI!S, surcharces or toSt.t~.,. 

§ a&reement number !f >~PPiitable,,the Department's !lime, and similar e•actlon imposed or. the Services and/or products t~•i' are 

~ 
the name~ftne point of cont&::t fer the Depan:ment. Invoices the subje:t oftne Conrraa currently or In the future, incluOin: but 

!! shall be itemi:ecl-ancl uansportation cho'lles. if ony, :shaU be not Hmted to .s.:ete and 10011 u.les. and use tues, 

"" listed separately, A copy of the bill of Iodin: and the frel&ht teletommunlcetions t~es. federtl ana stat<~ universal :service 

i Wl\till, when appl!;able .. sholl be attached to the invoice. The fund fees ond/or sta:e ond loa I reaulatorv fees to the e<tent 

"' 
Contracto~s name and, il applicable, the ta• ltlentifitatlon appllceblt, or which are lmpond on TWt orTWCs ser.i:u. or 
number on the tnvo<ee must e•er:tly mat:h the information In the measutea on TWC's re:eipts. AJl luther desttibed in the Terms Md 
Vendor's rezistratiOn witt\ the City. Unless otherwise instnJcted Contlitions, in the event of anvchanae in applicable law, 
in wrltine. tne Citv mav rely on tne remlnance address speCified re0~1ation, decision. rule or order includinil. without lim\ta:ion, 
on tt.e (omr.e:tors ~r.voice~ any!nc.reasl! in 1e~, ta:t::as., sur:herces. or o-thl!r iOV!!mme:nt· 
C. Invoices tor lab:>r shall Include a copy of all time-sheets witt> imposed charcerthat increase the costs or other terms ot !leli•err 
trade labor rete anr! Oellverables order number clnrty ot Service to City, TWC may pass thrOUih to Clry any such ln:reosed 
identified. ln..o•te5 shall also Include a tabUlation ol wotk· :ons. 
hours at the appropr,ate rates and crouped by work order 
r,umber. >•me b>1ied tor lebor shell be llmiteG to hours a:tuall¥ 
worllcd etthc works t!. 
0. Unless otf\erw.se t•pressly authorized in the Cpntratt, the 
Contra::tor snell pass throush ell Subtontra:t end other 
a\lthori~td e•per.ses at anual cost whho\lt m!rkup. 

UA~ 
A. All proper invo!c:es received' by the CltywJ!t ba pe1d v;·'.t!Hn 
thirty (SGI calender days of tile c,t;'s receipt of the 
Oel~verabtes 01 of the H'IV01 tt, wnlthever is leter. 

6 ~ 3 $ection 13 ~ 13.~ NOtNtthstandina Se::tion 13.0 and env default. non•pe:tormente At:e~:tb!e to tht C1ty of Austin 
0 

! i A All proper invoices re::eived by the Citywh l be ptt!d ,;,thin 1a'e dellverv. otfailure to cure a defett or m~ter,ai btea<h byiWC, 
th rty (SGI caleneletll~~' of tt.e City's receipt ottro~ ;n no case shall City have tho rlJht r:o reimbursement from iWC, or 

j Oel.verebles oroftht '.nvoict, whichever is later. the (ICht to withhold from, deduct from, cred>t, or oflset ereinst, 
8 If P1ll!'llent Is not timely mede. (per paracraph AI, <nterest Its current balance owed to TWC, foranv costs or dama0es 

1 shall awue on the unpaid balenca at the lesser oft~e :ate in:ur.ed by Cll:v, Including. without limita!lon, any cos-..s or 

" specified in Te<es Government Code ~e::tlon 2251 025 orthe damares in:urred byCitvin conne:tion with procurinrthe Sernces E 
E mOl'limum 111wful rate: l!lti!P1', if payment Is not time!\ made fa, end/or p.cducts or anv portion thereof from .alternate prltiiders 

§ e reason for whi:h the C•tY may v11tnMid payment hereu"der. 

] 
<nteres: shall nor accrue until ten (10) calender days al'ter :he 7WC shall have no obliption to b!iln instellatton or any rwc 
grounds for wlthhOIC!inr pavmer.: na•e been re5olved. equipmetn or otherwl~e Incur coS""' to provide such Services under ., c. :r part1111 shipments or deliveries 111 author::ed bt' the Cit;, a Set" :It Or~er unless ant! until Cltl' confirms it has eppropnlttd 

.ll the Contrattorwlll be pal;! forthe partial shipment ordelive0;. tl<e 11\'lOd<'l$ ne:esSI!rvto pay for the Ser<ites pursuant to the ii 
<'> 

as mted above. provltledthettr.e Invoice mat:hes the con•,.,. a. 
shipment o: delivery, 
D. The (,ty may withhold or set off the entire peymetll or part of CltV may terminate: SeMc:e.s at a part:cular ~oca;\ort ''li'hOut 
any payment otherwise due the Contrac:tor to such e>tent as may penalty or llabiliry, ,rfunds sufficlenno p~y for such Services are 
be oe:essary on am>unt or: not app,roprieted. At :east thlrty(SO) days pr;orto the ec::f o: the 
i. de• '''elY of defective or oon·tonfotl!l:ng Oelivera~! es bytha then·:urrentfls:a; vear, or. ,f non·appropriation has not o:cvrred 
Contractor. buu:h oeta. immedia:e!y uppn ncn•apprcpriat'on Ciwshail 
il. th~td party claims, whl;h ere not cove: eel b-r::·.e insurance ten:ify in writinc to TWC that (i) funds !lave no~ been app: opr,ated 
whlth the Contt11r:tor is nequined to prcr,ide.afl! loied or f~'thl! f,s:el p1t10d and t~~?suth ngnooeppropr;e:;on OiCI notre.su~t 
reesonabie evidtn;e lndicatmi ptobab>e it lie 1 of such c:ai~'s: from onuct or loiture by C<ty. 1: Coty obte'ns funds tha\ are le(B11'1 
IIi. hi!ure oftheContractorto paySub:on,tllctors, or for labor, ava"ab!e and suffic:entto pay the app11cab!e se;0ce :hotiU for 
mater,.lls.or equipment; the Serrite:s etteh totat on in question, ;t \":iH entl!t Imo a nev.-
lv. do mare to the property of the C:ty or1:he Cit.ts a cents order vMh 1WC tonhe same or tomporobie n"'~cl!s. upon teh 
employees or contractors, whl(h j£ not co~~ered by lnsurance same terms ond :ondit,ons as before, which oblliation shall 

7 
~ ~~ 

4 Section lS 13. F,ll!' Pl):!!ll"llnl! ~121H!!& 1\YC does notwaw1unyC:alm$ tillnstthe C:tvtnr.TWC mey A:eep~bie to the c ty or Aust:n 
!!! A.. If 11n MBE/WBE Prc&rem Compltantl! P.an is reqc;ired by the !>ave et anytime end reser.es the ''ihtt<> assert an; claims •t 

~ 0 

~ Solicitation, and the Con:reetor has lclentitied Scbcomra::tors, mayhe:e !JBlnst the t•IVU«dert';e Contra::t. at ie"' orln equity 

1 5 the Contractor Is ttquired to subm·t a Cont:a::t Close Ovt 

" '<' MBE/WBE Complience Report to the P:oJe<t :T¥•arer or Cont' a::t 

~ 
g 

mana&er no later than the lSth calendar de; after comp:etion of 

"' 8 all work under the contract. Fma1 DJyment. , etainaae. or both E ! !:! maybe w4hheld if tne Contractor iS not 111 compliance w.th ther 

~ ~ requ:rements of the Co:rrpi•a;·:e Plan as accepted by the City, 
,;; B, The mat:nc end ecceptance-offfnal pa~ment w·~l 

~ -
consuute: 

~ i. a waiver of ail claims bvthe (•tv ·~•mst the Contra::tor, ex:ept ., :la'ms {1) WhiCh have been previouslvasserred in writ'ne ancl 
F. not yeumied, 121 erisinc from deferthe work appearinf al'ter ;;; 

liner inspett:cn,l3) erisln,rrom tai!ure of the Contl'1:torto 
:omplywith the Contract ortheterr~s ohnvwarranty spece,fi·ed 
here,n, (t) arlsin(' from the Ccntraaors continui nJ ob !iptcons 
under the Contnu;tt lnc.tudh1i btn not hm.ited to , n.demn>tv 1nd 
warrant'/ obllfotions. or (5) ansinf ~ndetlhe City's riehtto audit: 
and 
iL 11 waiVl:r of ell claims bvtoe Con:ra:tor eza,nrt the Cc!Y other 

9 
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~!f 
4 Se:t,onl6 15..So!J!!I Tool;.& TfS Eguiomcnt: Tnis se::tton is dete~ed in its enf:re:tt es .cs not app~,catfe~ TWC A~'eptable to rh~ City of Austm 

"§ If the p<'•~ sntet! on 1he Offer in:h.:de,.the con of •ny spec•al is not creetir.i enyspe:l•l toolin, or tllSt equipment tor City. 

1:' 8. xoolin( or special test equipment rabr,cated or req~ired by tile 

!; 1 Contra::torfor the purpose offllhnrtnlsorder. such spem11 
~ ... tco!inc t(luipmel'lt and anv process sheets rell\te:hhettrto sh~ll 
~ ! be:omtt the. propertv oftne Ci'tYllnd shall be identlf;e~ bvtht 
~ .a Contractor u .such . 
li: "' .., "S 
i Ji 
~ ! 

If) 

9 ~ " Se:tion 11 ~ 17 Ri2http Aydit: Se:tion 17.a ls,deletecl in its entirew. Unles5otherwise A:ce.pteble to the CiW ol A>Jstin ., ~ A. The Contra::tor airees that the representati•es of the prohi~itied by state law, Ci'tY may review l'WC's do:urnents, 
j < 

~ Oftitt of the City Auditor or ether authori:ecl representatives inf~rmaticn and recortls con: ern in& iWC's provision ol Sef¥ices 
05 ~ or the CitVsha11 have access to, and thiHiihtto 1\ldit. examine, lor the previous 12·month period from the elite ol review. not 
!! "'· " 

•if. or reproduce, anv and all records of the Contri~Or re!-eted to the mere than one time durinl eny1 vur period. City's document 

"' performance under this Contra« The Contractor snail •eta in all review riJhts shall be llmtedUldocuments, Information and I! 
"' such records tor a period of three (3) years after final pa1ment r~orcfs per:ainin& to Servite.s p:10Vided ro City and not with rep~::t 

~ on thls Contri!ict or until all audit and litt:ation !'fH~ners: the~t the to other CU>tomers, any document review undertaken by C I !'I s~.ell 

~ CitVhas tJrOuiht to the attention otlhe Contfllcror are resolved, be limired to nvc·s operations only lex~ludiroE,any ric~: to 

~ 
whichever is lon:er. ot.e Contrlctor aerees to refund to the City intttvlf!W TWC employees.orreview,-sub-:ontraaor documents, 

::: eovoverpevments dls;losed by any$u;h audit. inform•tion or records), and TWC's confidtnti61 linanciel 

"' information~ books. ret.ord$ and et:ounts shall not be :nede a 9, Tilt Cont111ctor shalllncll;de section a aDo•e in all available for review. TWCmevreQuire Cit\"5 revlewers to Siin a 
§ 

subcontractor ecrnmenu entered into In ccnnection with this reasonable non·distlosureecrtament, Su:h review sr.ell beet ;:; 
Contra:t. C•tf.s e•pense TWC's recor~s shall be nwilable for review by Cir; 

lor up teo 2 yesars after termination olthe Contra:torfor so I on( 
as mandate<! uncler applicable ste:e I&YI. 

10 

i" " Secticnl!. 
~ 

lB.. Subcoom11:tors iWC.Iblll have the rich; to subcontract eny·of its ob!ications Actcptlble to the Ci'tY or Austin 
~ tf tha Contra :tor identified .£ubcontraetors in M MBEIWBE •.mder the Contract without priorwrinen consent of City, pursuar.t 

!l ~ Pro;:ram Compliance Plan or a No Gaol• Utilization Plan the to a subcontraa contain in: terms and conditions as mutuoHy 
-! s Contractor shall tomply with the provisions of Chepters HA, 2· e&rnd by TWC and subtontra::tor in their sole discretion, 
!l l< 
IJ ... 98, 2·9C, and 2-90, es appll:able, of the Austin City Cot!u.nd th!! provided iWC sh~ll remain responsible for itS obliiatlons under .., v. 
1! terms of the Compliance Plen or Utilization Plen es approved by the Cotl!l'lltt. TWCshall pey each subcontractor p\lrsuentto th• 

" the C\tv (the "Pian"J. The Contre:tor shall not lnltielly employ payment ttrml end conditions se: forth in the subcontract. 
" t any ~ubtontrc~ctor except as providtd in the Contractor's Plan. - !The Contractor shell not substitute anv1ub,omrar:tor identified ~ 

i 
In the Pi en, unless the substitu:e hU been a::epted bvthe C>tr 
in writini in ec:cordante with tt'•!! provisions of Cht~pters 2·9A. 2· .., 95, 

~ Z·5C and HD, as eppll:ebte. No a;,;eptan.:e by me Cl~ of env 
Iii Sutx:ol'ltomor shall constitute 11 w<>iver of any riJhlS or remedies iii 

of the c,t, with respe::ttc defe::tive Deliverebles provided by a 
Sub:ontra::tor. If a Pian has been approved, the Contra :tor is 
additionally required to subm1t a mo~thly Sub:ont•a:t A~;ards 
ana bpenditures Report to the Cont~tt Manager tnd lht 
Purthasinc Office Con:raa Complien:e Mtnejier no •ettrthan 
the t!nth calendar day or nth mon:h 
S. Wortr. performed to' th~ Contractor~\' a Subcor.tcactor shaH be 
pvrsuanno 1 wrinen tcntratt betv,een the Cont~ttor ar.~ 
!ubtontrattor. The terms of trot subcontract •nav nat conmn with 
the terms otthe Contract, lind shall contain p<ovisions thar. 
L reQuire that all Oeflvereb!s to be p;ovidetl bv the 
Subcontra:tor be pro;.1ded in str<tt ~eto;deMe with the 
provisions. specifications and ter;ns of the Conttar:t; 

10 
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19, Warranw- Pt~;e: TWC does not prov!tle thewarrantv in Section 19 A, Cil'(s month,y At•eptab ·e to the C<tvof Aust n 
A. The ContR!::rorw•rrantsthe pr;cs quoted ln the Offer are no recurring Service thatfi!S wllt be J,xed througllthe urm ot tile 
hi;therthan the Conmcto(s current pr~ces on on:ters by others Contre::t.•~d are established on a c.se·b'f'tUt besis for eetl\ 
for like Oe!ivefl!blesunderslmilarnrms of purthasl!. customer, taklni imo considetllt,on var.ous factors, includint 
s. '11'1111 Corrtcaaorcettllles tllatthe prices In the Offer trave been TWC's.constructlOMostS and apiui ~ensi!S.AtcotdlnJIV, TWC 
arrivetl at}ndeptnder.tlywithoutcor.su!tatlo(l, wmm~nititlon, cannotwartllnnhatCity'sStM:es pric<nr is no hi&llertllan TWC's 
or.erreemen'!forthepurposeof restrlctln:; compttitioo.•sto currentServdes prlcm:for-oth~trC'Jstomers. 
any matterrelat;ni to suth fees with any otllerf<rm or with any i\VC is non manufaaurer ofthe equipment used to dellverthe 
~ompetltor. es.soTWC cannotwammnhatsv:h equidpment is free 
C. In addit1on to aoyotfw remedy evailable,th!! Citf may dedua efe:u. lrthe Ser<ites ere notfunc:tionlni properly, then 
from •r,yamounts owedto1he Cor.tl'llttor, or otherw•'se <etover, s ob~:&atedto fbc suth p<cblem {whith may intlude 
anv amounts pa•d fQl' items In e•tess of the Contra ::tor's current em eo: of equlpment.1 No:withstandint tht foreeo;ng, TWC 
prites on orders bv others lor like Oelivefl!bles under similar uirts use of its standard disclaimer or wurantv. A:cordioilV, 
terms of purchase. th respe::t to ell referenc~ in the Contracno TWC's warranty 
22. Warranty• Service.:;: The ConuattorwllrrMts and tepresents obi pt'ons. 
that all servtces to be provided the CitY under the Connan will Oisdaimtr of Warnnty 
be fully and timely perform eel in a g,;od and worlcmenli~e CliY ASSUMES RESPONSISILITI' FOR USE Or THE SERVICE~ AND USES 
manner in <mor~ance witt\ aenerally a:cepted induStrY 1 HE SAMe AT ITS OWN RI!K. TWC EXERCISES NO CONiROL OVER THE 
standartls and pra::tices, the terms, conditions, and cover.an:s of CONTENi TRANSMliTED 0~ ACCESSIBlE iH~OUGH THE SERVICE~ AND 
the Contract. and ail applicable Federal, State and local !ews, iWC EXPRESSLY DISCLAIMS Am RE5PONSI9lli'1Y FOR SUCH CONiENi. 
rules or reeui&t•ons THE SERVICES AIIO ANY AND All EQUI?MWT PROVIDED *A$ IS: 
4. The Contractorm•y not limit, exclude or dls~iaim the WITHOUiWARAANitES OF ANY KUNO, EliHER EXP~ESS OR iMFllEO, 
fore( oint wa<rl'lntv Ql' anvwenantv implied bv law, anti env INCLUD!IlG. W>7HOUi LIMITATION. WMRANiiEo OF 
anemptto do so·sh!lt be wlthOU':for:e oreflett MERCHANiABcliTI', FITNESS FOR A PARiiCULAR FURFOSE, OR NON• 
e. Unleu otherwtse spec!!ied in the Contrac:t, the warranty INfRINGEMENT. 
period sht" be It \ent one: year from the Acceptance Oete. If 

durtnc the warrantv period, one or more of the ebo•e werrantles 1-----------------------1 
are breached, the Contra :tor shell promptly upon retl!ipt of Seq! on 19.Cls deleted In its e~~tirety. tJotwithstandini anv 
demand perforrnthenrvo:es apln In actordante wlttusbove default, non·pelfonnan:e, late deli•ery, or failure to cure & defecr 
stMdard at r.o addition&! cost to lhe C:tv. All tPSts intidentallo or materilll breath byiWC, In non t~~se shell Cltv hlve the rieh~to 
suth.addttronal performan'e shall be borne by the Conttllnor, reimbursement from TWC, 0, the riiht to withhold from, dedu:t 
lhe Citvshllll endeavono &';vttllt Contractor written natlte or rrom, credi:,or offset e:ainst, its current taten:e owed to TWC, for 
t~e b<each or warl'llntvW•th,n thorry (30\ ca<endar days of any costs or de mares incurred byCtty In connection wlthproturino 
dlscoYerv of the brea:h warrantv. but fai'ure to zlve timely notice the Sentices and/or produ:ts or anv portion thereof from alttrna:a 
>ball not ;mpair the Citv's "ihts uf\der th;s section. providers. 

lfthe Con:raeor Is unable or unwillinr to nerform ito !<l!r.rits 

23. Amptan;e of ln:omplete or llon:(onforminr Qelivel'l!bles: 
If, instead of requirll\i immediate corrett,on or removal and 
repla~ement of defective or non•conrorrninf Oeli•ereble~. the 
Citv prefers to &tte!)lit, the City may dOt so. The Contnmor shall 
PIIYllll ciBims, coru,lossesend de meres attributi!bluotl\e 
Cil'(s eva:uatlon of and determin&tton to acceptsuth defective 
or non·conforming Delhierab!es. II enysuch acceptance ocrurs 
priorto final payment, the C,tv mav dedurt such amoun:s asl!re 
necesnrvto compensate the C'Jty fonhe d,minished velue or 
the defett•ve or non·eontorm:nz Del 'erables. If the accepta~ce 
occurs af<erflna! pa,ment, S'Jth amount will be refunded to :he 
Citv by the Contra :tor. 

11 

The last two sentences oftllis Section are deleted in their 
ent,rtty. if CiW lirets to l!ccept &roy defective or non·:tmformini 
Oelivereblts instead of requiri~J i\VC to corre::t or remove end 
replace such Oell~erables, City may do so at its own ris~ and 
e.~pense, Ylitho~n:anv nchno reimbursemenUrom i\VC, or the 
r,:ht to withhold from, ~ectuu from. uedit. or oflsetatainst, its 
:urrent balence owed 10 tWC, for eny claims, costs, losses or 
demaieS incurred by City 'ir. cor.ne:tion with such a;:epnnce. 

~cceptab!e to the CiW of Aunin 
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7 Se:tlon'lO 

heContra:torshall be in defeuit under the Contract if the 
on tractor HI) fails to funv. timely andftitt.fullv petform -envoi 

blif11'tlons undertheCon:re::t, (b) feHs to pro111de 
f pttf(){man:e u/lder hra{rapr. 24, (tl 

be:omes iru;olvent·O< seeks relief undartte bankruptcv laws of 
the Un:te:I:S;etesor (d) makes a material mlsrepresentf.!iOn in 
Contra::tor's Offer, or in env report or dtlivlroble '"'quirad to be. 
submitted by the Conna:rorto the c,tv. Either party mayterminote the Cor. tract. wittlout penatlY. tal upon 
27. Term.nationfor Clluse: thirty (eO) days written notice of the other party's materilil breech, 
In the e•ent of;s default bvtl\e Contra:ror,th« Cltv shell have ed thai such material bru(h is ~ot tured wittlinsu'h th tty 
the right to terminate the Contrattfor e&vse, by written notice y perio~. or {bj immediately, in the evennhat the other 
effe~:~:ve ten (10) celendar days, untess otherwise spe:ilied, pary H~uidates, is ~djudicated as bankrupt, makes an assignment 
eltcrthe dale or suth notlte, unless ~>~t Contrattor, within su'h for the benefit of creditors, invokes any provisions of law for 
ten (101 clevperlod, curu sucn defeu!r, or provides !VIde nee aenerat relleffrom Its de~tors. or initiates any pro:eedln& 
sufficiem to prove to the C•tv's reuor.able satisfattion tl\a: su:h seekin& aentral prote:tion from Its creditors, 
default dou not, in fact, exist The Cit; m•v place Contrar:tor on flotwithstandinl any default, non· performance, late delivery, or 
pr~bat on fer a spe:ifled period ol time within whim the fa.Jure to cure a delett or material brnch byTWC, In no case 
Contrec:tor must corre:t any non-compliance issues. Probation shell City hev~ the ri&ht to reimbursement from TWC, or the rlfht 
shall not normally be for a period of more than nine (91 months, to withhold from, deduct fromm, credit, or offst!t aeain;t. its 
however, :t mav be for a lonaer period, not to e•:eed one (1) current baloance owed to T\YC, for anvc osts or dame;es in:umed 
year dependin{ on the circumstances. II the Citv determines the by City, mciuding, without limitation, any costs or damaies 
Contra ::tor t>as felled to perform sat•$l&c:torily durinr the incurred bv CitY In connection with procurlni the Setvicts and/or 
prob~t,on period, the City mav pro:eect wid'> suspension. In the produru o• env portion thereof from alternate provi(lers. 
even: of a default by the Contractor. the City may suspend or 
debanhe Conmctor In e::ordante with the •Ci!V of Austin 
Purtheslni Office Pro~~tion, Suspension and Oeberment Ru!es 

2!. TennjnptionWitnoyt.Ceusc.: 
The titVShall have the ri&htto terminate the Contract. in wbo!e 
or in pen, withoUl cause anytime upon thirtv (30) calendar d•ys' 
prlorwr.tten notire. Upon rereipt or ;s notice ofterminet<en, the 
Contractor snail promptlv cease an further work pursuant to the 
Conmm. with such ex:tp~ions. 11 any, specifie:l in the notice or 
terminat•on. The Citv she!! pay the Contractor, to the e!rlent of 
funds Approprleted or otherwise lezally available for suth 
purpose:, for&llfOods dtfhered and services performed and 
obll ttions Incurred fiortothe date of termination in 
30.~ 

A.1he C;ty mav dt11V5:heduled delivery orotherdue dates by 

written natlceto the Contrancr if the Cltv deems it is In its best 
intereSt. II su:h delay cau:;es an inc ruse in the cost cfthe work 
under the ContrtCI,tne City 1nd the Contianor shall negot<ate 
en equin>ble adjustment ror costs Incurred by the Con~n~ctor in 
the Contran price and uecu:~ an amendmem to the Contract. 
The Contrattcr must assert its riiht to en adjustment within 
thirtv (50) Cl!lel\dar davs lram the date of receipt ortlle notice or 
delay. Failure to a;;ree on any adjusted price shall be hendled 
under the Dispute Resolution process sptt•fied <n pare&rapn '~· 
Howt\tr, nothing In this provlslon shall exruse the Contractor 
from de Iavine tile deli111!:Y as notified. 
B.llt,ther petttshall be liable for;sny defeuitor delay :nthe 
pertormar.:t af Its Obllgauons underthis contract''· while and 
to tile el<tentsuch default or delay Is caused by acts of God, t:re, 

Civil rommotion,labor disr;ptions, sabota0e, sovere,en 
:on duct. or .any other nuse beyond the reasonable centro! of 
such Party. In the e•ent ol default or delay in ~on:ra::t 
performance due to MY of the lore.vini Cl!uses, then the t1me 
for completion of the servicts will be extended; provided. 
however, in such M e1-ent, e conferenceww be heidw•thin 
three (SJ busintss daiS to establish e mutua::v~ireeeb'e 
period oftime reasonably netessaryto overcome the effect of 
su:h fa, lure to perform. 

12 

11 C•t'l delays scheduled delivery or other due dates, ttl en tte term A::epteb·e to tht C>W of Avs::n 
ofthe Contract shall be l!ltendeo lor tht period of delay. 



l.S ~ 8 Sect'O!'\ 3:! I:l ;:.~: Soction A.v;i• is deleted '" •ts entlf~l.V. w th respe:t tl> Sea• on A~teptabie to the Cttv of Aust;n 

"' "' :; treferer.ce Settlon~OO for spe:ifiecoverege reQu•rements;. The A:<l,,lWC dots not dtStiosi!:Self·lnsured re;entlons on ;!5 
§ 9 1i fottowinr lnsuren:Hequire.mentapplies. {Revlse!l 6/0li93j. certJi:llteS Of tOSUf<IOCe. .a s A.<;entral Requirements. 
~ '·The Conmaor shall ataminlmvm tarry i!'<ll.lf1lnce In thetv]les 

"" end:am~unts india~ed ln Sttttion li 
" 0400. SUpplemental P.Jtthne l'ro\llslons. for the dur~tior> of the E 
!; - Con:a::t, indudin, e>tension options and hola o>er perio!IS, 

~ and duMranywarrantyperiOlf. 

~ 
H The C~lf'.n~ctor shall provide Certificates or lnsurar.ce with "the 
co-e•&i!S>Ind endorsements reQuired lr. Se::tion 0400. 

" SUpplemental Purcnull' Prov!siOM, to the City as vtrilicition of 
~ cove~ce prior to contract exe:ut•on .ano wi!hinfourt•en {1•) 
~ calender deys aft~r written reQuest from me CitY. FailUre to Vi 

provide the rtquhed Certificate onnsuran<:e may subje::t the 
Offer to di$qualification from consideretion for award. The 
Contractor must also forwerd a Certificate of Insurance to the 
City whenever a p<e•'lously identified policy period hu e.pired, 
or en extension option Ot hOld over perioo is exercised, as 
ver'rication of conlinulni covere~e. 
;,;,The Contractor Sf\111 not commenct work until the re~uirer;! 
•nsuranee is obtained Md tlflt!l such insu~nte 1\as been 
rev:ewed b1' the. City. ~pproval ofinsuranc~ by the Citv shall nor 
r~tileve or de~:<use tne liobilitY of tnt Con;rettor hereunder er.d 
shell not be construed robe a limitation of Hability an the part 
oftne Contra :tor. 
iv. The CIW mav request <hat me Cor.:ra:tc.r submit certificates 

v. ih~ Contractot's end all subcon:rartors' insurance tc.,era;e 
shall be written bv companiesli:ensett to do business in the 
State of7exas at the time tha policies are issued and shall be 
written bytompan:,eswi!h A.M. Best ratlnrs or ~~-!-VII 01 better. 
vi, ihe •other· •llSIIIente tlaose shell not apply to the City 
where the City is 11n edditionell~sured shown on anvpolir:y. It 
Is Intended that polities required in the Contro:t, to>-erln& bath 
the C•IV and the Contra :tor. shall be considered primary 
CCYI!f!IJ! liS applir&tl!e. 
vii. If !nsul!nce policies ere r.ot written for amoums 
spe:ified in Section ().100, Supplemtotll Purc~.u• Frovislor.s. 
the Conmcw shall carrv \Jmbrelle or Erttss Liabilit~< lnsunu>te 
for any differences \n amounts specifiell.lt bteSS L\abilil:\l 
lllSUIIr.cels provided, •Uhall foliOVI'theform ottt.e primary 
covereae. 
viii. The City shall be ent'tt~d. upon request; ann erreed 
upor> !cca!loo, end wlthOut ~pense, to review tertified coplu 
of politiu and endornmems thereto and may ma!lt <~ny 
re&scnable reque:su tor delfHlon or revision O( modification of 
panicvler po~~CV t1rms, conditions,. limitations. or ek::lus!ons 

eactpt where politY provisions are esntblishtd by lew or 
re&ulations bmdinc upon ei!her of the pan•u llereto cnhe 
onde:wr<ter on env such polltii!!J, 
lr. Tne Cotv reserves the rlsMto revlewtne insurance 
requirements set forth durini rhe etfe:tl•e: period ot toe 
Contra.tt and to make reasonable adjuS"trnents to tnsurar.:e 
cove <!Ice. limits, Jnd e•c'usions when deemed nec .. ssarv a~d 

u: ~ 9 Se:'llon 53 " 53. QRi!!!i: Thts Jettton is. deleted in its entirety. T\VC dos not e0ret to Accepttb'e to !he C !v of Aust n 
Q 

" ·~ If •nyclaim, demand. su•t. or other action is asserted lilinst provide noti<e to City ol anv :lattnl, den'!v.ds, s•;its, ect'cns or 
~ 0 ne- Contra:torwtricn ar,ses under or concerns the contract, or Other confidential t:laims/Htl&r.ion irtfcrme~lor~ cf ~ny nat•.ue 

i which could heve 11 material e::t><erse elfect on the Coctnsrtor's user: eo ejeinst TWC, 
u ability to perform thereunder, the Contra :tor shaH i''~e: written .,. 

notice thereof to :he C'tV vmhln ten (lOi talende< days efter g .. receipt of netice by the Cor.tnmor. Such nof;ce to the Cit1snall e 
!i sta~e tht date of notification of •nv such c~J:im, dertand, suit, or 

" other action; the nBm~s end addresses ot the tfakr:ant{sk the 
)] 

bes!s <hereof; ond t~e nome of each person aeaif<St whom su:lt -5 
~ :taim is bemrasse:ted.Such n~l,eshaH be de!iveted .., personally or by mail "nd shalt be nntto thlO C;~y 
.fl and to tne Aust%n c;w A::tornev. Personal deHve1yto che Ctty 
ii At:omev st. all be to CitY Ha1t30l West 2ntl Street, .t';h v: 

Floor. A.¥Jstin~ Tf!:ras78701, and mail dehverv.shaH be: to P.C, Bo¥ 
lOSS. Au~in, Tewes 10767. 

13 



17 ~ Jl) Seeton 35 35.. R. lhi tQ ~i£{ f!!2R5Uif sng '!2!JitSU31!@1 Ml~rill'. All Response materia! subm.nedto TWC to C•tv in connection wim Acreptable to the Nv of Aust n 
0 

8 All mater: a' submitted by'theContractortothe City shall become the RFP snail become propr•ernrv of City upon rece.pt. prov'di!G 'l'l 
:; t propertY ohne City upon recelpt.Anv portions of suCh material TWC does nottransfer<lrass<&n Jny inteHeauaJ propertY or other 
'e 'll cl•imed bythe Conmmorto be proprietart must be clea[ly proprietarvrichts in suCh materia! to City • .3 ::e 

marked as sum. Ol!termination Oftl\e' p•Jbllc natureclthe TWC Mall!ri&ls(detmed below) shall at an times n!mainethe .,. -g 
materi&.1 .s subject to the ie>a.s Public lnfor:matior. Att. Chapter pesonel propertVofTWC.Atcordmclv_. theConnctsba!l'nt!ude I! B .. SS2. Texn Government Cod~ hefollowior provisions relatir.e to TWC'S propr•etarv riahts and 

~ '!! 
" tonlidentlallnformatior.: \J 

~ "" OWnei'JIIip ofTWCMaterials g 
AU m•telials in:ludinr, withovt llmlta:ioo,;,ny equipment ~ 1 s: ~ intlvdinJ any cabhni. ctble modems, relatecl spllturs, routers or 

'E other items (lnclu~in& relilted firmware).-sgftwere, data aoo .., £ 
"" '<:! lnlotmat!on provided byTWC, anv identifiers or passwo<ds usee~ 
~ iii 

to Oltess lht Services or otherwise provided byTWC, uod llt•Y "' :: 
::; know-how, methodolor:ies or protuses lncludlni, without 
J: 

llm\tation, all copvrl&hts, trtldemarks, patents, t111d11 se:rets, env ·=' "' other propr.eterv richts Inherent therein and appurtenant thereto. 

usod bv rwc to provtde the Services icollc;tivelv, 'TWC Maw;e•n 
shell ramam the sole and e.:luse properw ofTWC or its 
suppliers. Nothinr In the Contra::t will corwev any rlrht or 
ownerstHp mterest to Citv or any other person or entity in or to 
suth TWC Materiels. City shall acquire no interest in the iWC 

Materiols ov•inuc of the payments provided for underthe 
Contract CiW mev use the TWC Materials sole IV forCiti(S use of 
the Ser<ices durinltht term of the Centre ct. City snell not 

dins semble. decompile, revseese en&ineer, reprodu:e, modrtv or 
distribute the iWC Mereria!s, in whole or in pan, or use them lor 

Cily she!! not open, :alter. misuse, tamper with or remove the Twr;; 

Materlets as and where •nstaLed byTWC, ant! shall ootrem011~ 
env markln0 or labels from t~.e TWC Materials indltatin:TWC's (or 
its suppliers'} owntr.Sh'P or senet numbers, No representation c;r 

warranty of non·ir>!rln£ement of third parrv lntelle::tu~l propertY is 
prQvided. 

r' 
ConlldenUalil'{l 

To the ettent anowed by ~aw, Ctv shaH maintain in contide:n,e. 
,,, 

~"'t not disClose to thHII parties or us~. ~tept lor .suth use as i>, ·~. 

expressly permitted in the Coonce, the tonlider.:ial antl 

propriet&ry loformetion ofi'Wt lf'lt!ucnn:, whhcut Hrnltatlon~ TWC 
Materials and ~ny lnformet;on and ma:er!ats that are identi!ietl 
or markeet as confie:dentillt or are oth~twise reasonably 
underStood to be tonlidentiel, iocludir.rwitnout limitation. the 
scecifictor.tent of the Comrttt. 

18 ~ l() Section 57 
~ 

1 S7. eonridentfpfitr j~Contid.entia1 tnrormation·· under th'1s re:-tion sr.an only mee.n Citv .a.c:eptabletotht- Citv of Au~"o 
0 " 1'l In orr:lerto proVide tne OetiverabiH :o the Ci:Y, Con:rattor may lnformallon wnltl'lls !l>s:1osea :o TWC In wrotlnr end 

§ 
~ require ~~::.:us to certain of the Cit'l(s ar1d/or itt H~ensors' eonspttuoustyman:ett "CONF!OOfiiAl .. at the time cf disclosure. ii! ~~~;::~•&llnlorrna:lon (in:ludln& 1nventlons, employee and shalt not include informatam whi:h: s '! on, trede 50:rets, tonf•der.tial know·how, confident•&! {i) is orbl!comese pert of the pubticdom1lin other"tr.~n as e 

"" ... 
t:usiness mformauon, and Other informe!lon wht:.h tht Ci:y or result of !l<s:losure byiWC; till was ~vallabletoi\.11( on a ncn· ! 

"' ia licensors cons•de: tonfidtntlel) (collettlvely, •cootldential :onHctentt~t bUls prior to its dis:.tosure by City; {Hi) is lewfuHy = 
~ lnforml\itm1. Conm>:::ora:knowlediOS and errecs thattht disclosed to TWC by a third partY who hU the rilhtro mel<e such a 

~ 
Confidential Information is lh~ .aluabre PIOperrv or the City disclose~ne; or llv) ;s in~ependently dtheloped bvTWC without 
~nd/or its Hrensors .end anv unauthot;:zed use, disttosutt1 re.teren:e to or reliance. on the Confidemtf.et lnfomretion. • dluemination, or o:herr~leese of rhe Confidentiellnlormation i'WEwifl protect City's Confidential Information using a:teest 

1 will .substantially ln,ure the City end/or its licensors. !he rusonable tere. 
Comracror (lr.tludrnr Its emplovees, subconm:tors, ~cenu. or 

"' 
reprenntetlvts) e0rees tha: it will melntointhe Confidential 
lnfcrmetion in strict confidence and shell not disclose. 
disuminate. copy, olwtre. recreate, or otMrwln ust the 
Conl!deotiet Information wltholfltht prior written COllUM of 
th.e City Of tn e manner not e.•pteisly r:ermitttd under ttl is 
Agreement, unles~ tne Conf1deml&l lnfotmetion is required to 
be disclosed by law or en order of eny coun or ether 
co..,emmental authority with proper jurisdicrion. provided the 
Con:rettor crompttv notaies the Citv before disclosing .suen 
information so ~s to permit th& nrv t~asonable time to seek an 
11Pptopti•te protettf~>e order. ih• Contractor 11rees: to v.se 
protetthte meast.ues no eess strincent thin the Contractor uses 
Wtthin itS own bus?oess to protect its own most value.ble 
information. whiCh protective measure.s shall under att 

13 a.,J 10 Sect·oo 3= .f 39~ Publ:;otlons: lh•S Jt:tion sban opp:v mutua·,.yta both TWC &nd C'tY A<eeptob'e to the C'tvof Aust.n 
0 g ·-

'"' 
All publlshed materiel end wri~en re~ons submi~ed under 

.. '! j the Contraa must be orillnallvdevtloped material unless u < Otherv-,is.e specifically provided in the Contract. When mat!dal 

* 
not ori&ineJiy d~l!loped is in::lude:l in~ report in 1nv form, the 

] 
so~rte ~hall be identified. 

" ~ 
ii .:;; 
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20 ~-oj 11 Se:tlon.1!! 

~~ 
~2.. Yrg!}it2ill~!l -A9tn~I P~:r~'UlA''Dll:'til ,n~gnt!Jas· t•ty ackoowledres and acrees that !I) TWC is 11 pubHclyt;adect Acceptable to the C;ty<:>l Aust;n 

"'5= 110 officer, employee. Independent consultllnt, <:>reJected entiW. !lli there may be officers. employees, independent 
,...o;; 

~~ official of the Cltywho is involved in the development, :onsu\tants, and e!e:tedoffic1als ortheC•tv who hold, dire:tlv, or 

5~ ~.: evaluation, .ordectslon·maklni pro~ess of the performance .of indirettlv.shares or an interest or other form of equity In TWC. 

st 1 any sollcitltlon .sl\811 have<~ flnan:tll lnteresr. director indiretl,. Ill!) anv contrltt which TWC enters Into mav effect the value of 

"' 10 the corr.ract res\iltlnf from that Slllicltation.Anvwmrut suct..shates, interest or equltv • .= t 
~ "" vio.!ltlon of this section shall constitute impropriety in oll'ice, 

!;! and anv off,:er oremp!ovee rulltvthereof shaH be:subjectto .., = 
~ 1'l d,s~pilnary a:t:on up to end ineludin;r (fismluaL Anvviolatlcn 
5 ~ oftnis provision, ~1Ith thl!' knowledse, uprused or lmplletr, of ill ] 

~ 
the Contra::torshall render the Contract volt:lable bvthe Citv. 

-a 
:!:: 

21 gg~ 11 Settion4S 45. A!slgnment ... Ot;~,n.tjo!'l: With repe<t to ali cele~nte.s '"the Contrattto TWCs essiznment Ac,eptak>e to the C•ty of Aust,n .. 
The Contract sho!l be bindinl upon ena enure to the benefit of ,;lhts; ~ 

.,-e 1'l the City and the Contre:to• and their respective su:cessoro ano Asslcnment: 
~~ i assigns, provided however. thot no <iiht of interest in the TWC may ass ian its ''ih!S and ob!li&tions under the con::act. 

§ Contract shall be usi(ntd 11nd no oblii•tion shall be in:ludlni. w>thOut !i:r~itation, in whole or in Pin, to anv a!l!liate 

i delecated by the ContraCtor without the prlorwrinen consont of without the prior written approval of or notice to City. RejaHlless 

~ li the City, Any enempted asslinmtnt or deltlation bvthe or env such asslgnn>ont, tne richts and ob!iiotions onwc under .. ContraCtor shall be 110•d unless made in conformity with this the Contract mavactruoto, or be lui filled by or delti&<ed to, anv i ~ parae rap h. The Comra:t i5 not Intended to confer ri:hu or TWC affiliate, as well as bylWC and{or ilS subtootractots. 
li benefits on.!!nV person. firm or entity nota party hereto: it t:ein: iii 

the intention of the parties thlt there be no third party 
beneficiaries to the Contf11::t, 

22 ~.., ~ ll Se:tion 47 

~ 
47. ~ntercrctetioq: Defined terms in the ContrJct shill have the definitions set fotth A:cepteble to the C,ty of Aust.n 

"'Iii,{ The Contract is intendecl by the partiu n a final, complete end in the Contretl,. and no etternal definitions, in:ludinl definitions 

~~ 
1!l e<tlusive statement of the urms or their acreement. No courn n: forth In ttot! l!nlfcrm Commercial Code. are i~corporeted. 
~ of prior dealini between the parties or courM of performance or 
" " ! unce ofthetracle shell be reiewntto supplementore•pla!n 

lS aov 1erm u5ed In the Contrecc lllthoUih tile Contre:t may have ... 
!;; been substentlellv drafted by one per:y, it is the intent orthe ts: 
" parties that all provisions be construed in" manner to be fa!< to 
~ pertJes, reo din& no provisions more stri:tlv ecainst one 
5 or the other. Whenevernerm defined by the Vn•lorm 
1}, 

Code, as enacted bythe Sta'le of iues. •s used in 
the Contract, the VCC definition snail control, unleSS Otherwise 
de!med in -rhe Contra a. 

23 ~ 11 Seet:on 4! ~s. Dispute Ae.soh.rtien: TWC and City may use, but are under no obliltlr.ion to uset AttePtllbleto :he ''tv ~t Aus:m 
Q .. 15 #. If e tllspute arises out Gf or rellltet to the Contr!ct, orthe resolve d:sputes between 711/C and City . .and anv use 

g .. 
b<!ICh tnereof. the penies 41f!! tO O!i~tl!t! prlorto betwei!n the parties is subject to both TWC end City -a 

t ~ prosetutinr e suitfordemare!t However, this se::;ion does no1 r. as determined by each p1>r:y in its sole dlserelion, TO 
v " prohibit the fillni of e tewsuitto to lithe rur.ntna of e m:ute of enter Into mediation. ., 

1 iimit"lons or to suk inJvnttive relief, Either per:y may mekt 1 I! 
"' ""tten reque.st lore meet inc betv•een representeti•es of each 
" 

:J 

5 party within fourteen (14) tal end or days efttr re:elpt or the 

~ 
request or suCh teter period &s eareed by the patties. fa:h party 
shall in•tude, at a minimum. one (1) senior leva! individual with 

!: decisior.·makinr aut~oritt re:ardinrthe dispute. The purpose or ., this and any subsequent mettlni is to antmpt in good feitlno 

1 ne0otiare a resolUtion ot the alspute. If. within tr.im (SO) 

Vi a Ianda: days after .suth mutlnr. tht pertiu navt n~t 
succeeded in necotiltinl e ruolution of tile disPute. they will 
proceed dirt:tlv to mediation u du:rlt>ed below. NtiOtia:ion 
mav be walvtd by B written e;reements•in!d by both parties, in 
v.hich e•ent the perties moyprocted dire:tlyto mediation u 
described below. 
!t !f the efforts to resoJ~te th! dispute through n!&Ot~auon fail 
or the parties waive the necotiation pror;ess, th~t parties may 
se!e:t, within thirty f3ti) calendar diVS. 11 medi1>tormined in 
mediation skills ro assist with resolution cl the drspuu. Snould 
they 'hoose this option, the CitY end the Contractor o;ree to an 
in &ood faith in ttleseleaion of the mediator and to ;l'e 
:cnsider.atlon to qualified lndlvluuel$ nomina!l!d to a:t as 
media: or. i'lothlnr in tilt Conm:t prevenu the ponies from 
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25 ~ ... ~ 12 secr on so z: 50.~ ihe pa:tles will use good faith effortS to trvto •evtse 11ny Accep!l!D:e to the C:ty~f Avst n 

"' li-;: " The ln\lllld,ty,lllei;lllilY, cr unenforctabihtV of any pro;i.s:ion of provision of the Contre:t determined bY ll court of competent 

¥~ 
'§ the Contre:tshall in nowayaffe:tthe\llllcl.!:y Qr eofor:~eb;litY iurisdi<tlon to be <n'l!llld or unenfo:ceeble .so that such revised 
.!£ 

of anvother ponlenor prevision of the Contrlla. Any vo:d prevision comes n c:os~ n posslblelo the Intent of the lnvelid ,!!" 
§ proliisionshJII be deemedn~eredfrom til! Contrett and the or unenfon;~ab!e provts:ion, 

.1: ~alance of the Cor.trlltt.shtll be construed ~1'\d enforced es if 

~ the Contract did not cantain the par:lcutar portion or provision 

"" heiato be void, The pen:iesfurtner aeree to reform the Contrll:t 

~ 10 rep';ace any stri~ken pro'iisbn with a v!.Hd provision that 
fli comes asc1ose a l possible to the in: em ofthe stricter. .;; 

prcYiSlon. The p:ovts:ior,s ot misseerfor.shan not pre:,..ent thi:; 
entire Contract lrQm bein0 void should a provision wMich is the 
essence of:he Contract be determined to be \'Oid. 

26 ~ " s 13 ~enion52 52. Surv!nbifltyofObtigjtioas: Anv rerm.s.and conditionsthat:survhtett.etttmlnet•on oft.t:e Acceptable to the C·tY of Aust,n 

fli~ g Ail provis•ons of tile Contrect that impose continuina Contract shell bees mutually u:eed bythepenies end set lor.n 

e ~ ;; Obii&ations on the parties, in:ludir¢ but net limited to the In the Contract. 
.iP werrentv, .ndemn,:y. end confidern:ielity ob!ifations ol :he ll..., :a 

~ 
0 part,es. shall sumve the e•plre:lon orterminet,on of the 
~ Contre:t. 

~ i 
'E ~ 

.g '3 
~ s V> 

.;; 

l1 ~ 13 Se:uon 55 SS, Buv A:ncr,tan Ag .. $ypplles; ihts se:tJon os de'eted in its entire.w as tt 1.s. not app1t::et'e to the A:ceptab;e to the (;tVof.Aust.n 
ll 0 g l 

A. Oefdu,oos. As use~ In thl~ pern01'1!lph- Services tG be p<ov,aed byTWC uhder the Conua::t 

"' 
·• ·component• mnns '"'article, material, or supply 

'F. ... 'n:orport:ed dlre:tly into llfl eno proctu:t. ii, ·cost of 
~ ~ components• muns • 
'C § !1) For components P'Jtthased by the Contrllttor, me l'l 

~ 
. ., 

e:q'Jis,t;on tosr. includine trensporte:lon com to the piece of <J e 
"'<orporat'on into the end produ<:t (whether or not such co.<ts "' < - ~ ere pa'd to a domestic firm), •nd any eppliceble dutv (whether ~ "' 

~ 
or no: 1 dutv-free entf'/ certifitil'e is Issued); or 

" (2) For components menutatt~red ~v the Contrattor,llll costs 

t associated with tnt rnanuflcture of the component. intludinli 
transporta:ion tests es described in para ere ph {l) ofthls 

<> defimt•on. plus allr>tlble overhead com. bute•:ludin& p;ot•t. ;;; 
Cost ot toMponer.u does not Include env costs associated with 
the man.ufa:-tva! ofthe: end product 

n. •oomestlc end product• means• 
(1) .O.r. unmanufatturej er.d produt:t mined ~r produced In the 
un:ted Sta:~s; or 
(2) An end predutt manuteaure:lln tht United: States, ltthe 
cost of .ts components mlntd, produced, or menufe::tured in t~e 
United State• erttedl SO percent of the cost of ell its 
componen:.s. Components of fortbCn oricin of the nme ti!Us or 
ktnd u thoseth2t the e(encv~etermin~s are not rn ;net!, 
produced, or manufa::tured n suffi:;ent and reasonably 

&V!Iiloble comnerc co· quant,.\'es of a saliSf<lttorv II1J&1ity •'• 

trute~ es domestic. >::111p i!nerated. cone::ted, end prepere:l 
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