ZONING CHANGE REVIEW SHEET
CASE: C14-73-144(RCA) — HDJS Partners South First P.C. DATE: May 26, 2015
ADDRESS: 6311 South 1! Street
DISTRICT AREA: 2
AREA: 3.82 acres

NEIGHBORHOOD PLAN AREA: South Congress Combined
(Sweetbriar Neighborhood Plan Area)

OWNER: HDJS Partners, LP (Haythem Dawlett)

AGENT: Jim Bennett Consulting (Jim Bennett)

REQUEST: To terminate a 1973 Restrictive Covenant as it applies to this property
SUMMARY STAFF RECOMMENDATION:

Staff recommends granting the termination of the 1973 Restrictive Covenant as it
applies to this property.

PLANNING COMMISSION ACTION:
May 26, 2015: APPROVED A TERMINATION OF THE RESTRICTIVE COVENANT
AS IT APPLIES TO THIS PROPERTY, AS STAFF RECOMMENDED, BY
CONSENT
[S. OLIVER; J. NORTEY - 2"°] (5-0) J. STEVENS, R. HATFIELD, A.
HERNANDEZ — ABSENT, J. SHIEH — NOT YET ARRIVED

DEPARTMENT COMMENTS:

The subject lot (see Exhibit C) is subject to a Restrictive Covenant that accompanied
a 1973-74 zoning change to the GR zoning district. As it applies to this property, the
Restrictive Covenant requires a six foot privacy fence along the north property line,
prohibits apartments and requires curb cut approval by the City. As information, the
Restrictive Covenant also applies to the adjacent two lots to the east which were
part of an original lot known as Sweetbriar Village Commercial Area. The restrictive
covenant amendment area represents a resubdivision of that original lot, now platted
as Lot 1A of Eberhart Village.

The subject lot was rezoned to the general community — mixed use — conditional
overlay — neighborhood plan (GR-MU-CO-NP) combining district in August 2005 as
part of the Sweetbriar Neighborhood Plan Area rezoning case (C14-05-0105). The
MU overlay allows for residential to occur and CO that applies to this tract prohibits
auto sales, auto washing (of any type) and pawn shop services.

The Applicant is planning to develop residential uses on the property, likely
condominiums or apartments. The privacy fence is addressed through the
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application of compatibility standards and curb cuts are reviewed at the time of site
plan and require City approval. The overall goal of the restrictive covenant
amendment is to remove the potential for the 1972 Restrictive Covenant to be
inconsistent with the GR-MU-CO-NP zoning that applies to this property.

EXISTING ZONING AND LAND USES:

ZONING FLUM / LAND USES
Character
District Map
Site GR-MU-CO- | Mixed Use Undeveloped
NP
West | GR-NP; GR- | Neighborhood | Financial services; Funeral home;
CO-NP (in Node Medical offices
the Garrison
Park NPA)
East | SF-6-NP Higher Density | Condominiums
Single Family
South | GR-MU-CO- | Mixed Use Auto repair; Apartments
NP; SF-3-NP
North | SF-2-NP; Single Family | Single family residences in the
LO-MU-NP Flournoy’s Sweebriar subdivision
ABUTTING STREETS & TRANSIT:
Name ROW | Pavement | Classification | Sidewalks | Bus
Route
South First Varies | MAR -4 | Minor Arterial | Yes, both | No. 10,
Street (22,043 vpd) | sides 110 and
484

South 1% Street is classified in the Bicycle Plan as Bike Route No. 33.

TIA: Not Applicable

WATERSHED: Williamson Creek — Suburban SCENIC ROADWAY: No
DESIRED DEVELOPMENT ZONE: Yes CAPITOL VIEW CORRIDOR: No

NEIGHBORHOOD ASSOCIATIONS & COMMUNITY ORGANIZATIONS:

COMMUNITY REGISTRY NAME COMMUNITY
REGISTRY ID

Far South Austin Community Association 26
Austin Neighborhoods Council ' 511
Onion Creek Homeowners Association 627
Austin Independent School District 742
Woodhue Community Neighborhood Watch 1008
South Congress Combined Neighborhood Plan Contact Team 1173
South Austin Neighbor Awareness Project 1187

PC: 2015-05-26
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Sierra Club, Austin Regional Group

The Real Estate Council of Austin, Inc.
Austin Heritage Tree Foundation

SEL Texas

Friends of Armadillo Park
GolAustin/Vamos!Austin (GAVA)

Friends of the Emma Barrientos MACC
Armadillo Park Neighborhood Association

CITY COUNCIL DATE:
June 11, 2015

CASE MANAGER: Wendy Rhoades, 512-974-7719
e-mail: wendy.rhoades @ austintexas.qgov

PC: 2015-05-26
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STATE OF TEXAS s - i

COUNTY OF TRAVIB $

WHEREAS, ¥, H. FLODREOY, of Travis County, Texas, is the i
owner of the following dsscribed property, to-wit:

ot 1, Bleek “v°, a subdivisicn In tha City of
Austin, Travis Comnty, Taxas, known and
&g Sweatbrisr - Commercial

village Atea,
$0 3 map or plat of record in Book 67, at page 92,
of the Plat Records of Travis County, Texass and,

RWEERERE, the City af Austin and M. B, PLOURNOY have agresd
that the sbove doscribed praperty sbould be imprassed with certatn
covenants and ragtrictions ranning with the land and desire to sat
forth such agreoment in writing:

BOW, THEREFORE, M. B. FLOUREOY, for and in consideration of
One and Ko /100 {£1.008) Dollar and other good and vatushle cansider-
aticn in hand to the mndargigned pajd by the City of Austin, the
zaceipt of which is hereby acknowledgod, does hereby agree with
rospact t0 sald property described akove, such agreement to be
daomad and oonsidered as a covanant rumniny with the land, and
which shall he bizding on him, his successors and assigns, as
folliowm, to-wit:

1., At the time the said Lot 1, Block ®¥", is uped for any
purposa not permitted under the *A® Residential District classifica~-
tioh of the Boning Ozdinuncea of tha City of Austin, there shall be
ergetad and thareafter propsrly maintainsf a six (6} foor privacy
fonco along the entire post Aortherly and uasterly boundaries of
said Lot 1, Blomk "¥*.

2. Thars shall bs #0 apartment house developmont on any
portion of seid ot 1, Blosk *“¥*, under the presestly Authorized
“GR" District classification of the Zoning Ordimance of the City
af Bustin.

J. Lot l, Block *Y", shall be governed by all ordinances
and rogulations snacted by tha Clty Councll of the City of Austin
rslating to ouxb outs.

4. 1f any person, persons, cerporation or entity of any other
character ahall violate or attempt to violate the foregoing agrocment

ExtinT B |
s gecoges - ECoE0RD RESTELTIVE COlENAT




94-2571
or covenant, it shall be lawful for the City of Anstin, a manicipal
corporation, ita muccessors and aszigss, to prosscute procecdings
at law, of in egouity, against caid person, or entity wiolating or
ntumptingtovimtgmhagmwmmatcuﬂtomn
mdmumw&uviohﬁwuamuﬁmmm
agreamant oy covanant.

5. If any part or provision of this agreement or covenant
berein cantained ghell be declared invalid, by judgment or court
order, the same shall in no wise affect any of the other provisiess
of this agreement, and such remainisg portion of this agreement shall
remain in full forcs and affect.

€. The fallure at any time to anforce thiz agresssyt by the
City of Austin, its sucoessors and assigns, whether any violationa
hersaf are known ar not, shall not constitute a waiver or estoppel’
of the right to do so.

7. This agroennnt may be modified, amended or terminated
only by joint action of both (a) a majerity of the members of the
City Coureil of the City of Austin, or such other governing body
40 sy succead the City Councll of the City of Austin, and (b) by
the ownars of the sbove described property at the time of such
zodification, amandment or termination.

EXECUTED this m-’_’-!-.‘"'_ayafamz. 1974,

Y SEAY ana for Travis "
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