
ITEM FOR ENVIRONMENTAL COMMISSION AGENDA 

BOARD MEETING  
DATE REQUESTED: SEPTEMBER 2, 2015 

NAME & NUMBER MAYES BOAT DOCK 
OF PROJECT: SP-2014-0182D 

NAME OF APPLICANT Permit Partners 
OR ORGANIZATION: David Cancialosi, 512-593-5368 

LOCATION: 3715 Westlake Dr 

PROJECT FILING DATE: May 15, 2014 

DSD/ENVIRONMENTAL Mike McDougal, 512-974-6380 
STAFF: mike.mcdougal@austintexas.gov 

WPD/ENVIRONMENTAL Scott Hiers, P.G. 512-974-1916 
STAFF: scott.hiers@austintexas.gov 

PDR/ Christine Barton-Holmes, 512-974-2788 
CASE MANAGER: christine.barton-holmes@austintexas.gov 

WATERSHED: Lake Austin Watershed / Water Supply Rural 
Classification / Drinking Water Protection Zone 

ORDINANCE: Watershed Protection Ordinance (pre-2014 Lake Austin 
Ordinance)  

REQUEST: Variance requests are as follows: 
1. To allow construction of a boat dock, shoreline

access, and shoreline stabilization within a CEF 
buffer for a canyon rimrock [LDC 25-8-
281(C)(2)(b)]; and 

2. To allow fill up to 8 feet [LDC 25-8-342(A)]

STAFF RECOMMENDATION: Variance 1:  recommended with conditions. 
Variance 2:  no recommendation. 

REASONS FOR 
RECOMMENDATION: Variance 1: Findings of fact have been met. 

Variance 2: Findings of fact have not been met. 
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August 26, 2015 

ENVIRONMENTAL BOARD VARIANCE APPLICATION FORM  

 

 

 

PROJECT DESCRIPTION 
Applicant Contact Information 
 
Name of Applicant David Cancialosi c/o Permit Partners LLC 

Street Address 105 W. Riverside Dr #225 

City State ZIP Code Austin Texas 78704 

Work Phone 512-593-5361 

E-Mail Address david@permit-patners.com 

Variance Case Information 

Case Name  Mayes Boat Dock 

Case Number SP-2014-0182D 

Address or Location 3715 Westlake Dr.  

Environmental Reviewer 
Name 

Mike McDougal 

Applicable Ordinance LDC 25-8-281(C)(2)(b) 

Watershed Name Lake Austin 

Watershed Classification 
☐Urban             ☐  Suburban    ☐Water Supply Suburban 
XWater Supply Rural               ☐ Barton Springs Zone 

Edwards Aquifer Recharge 
Zone  

☐ Barton Springs Segment       ☐ Northern Edwards Segment        
 X Not in Edwards Aquifer Zones 

Edwards Aquifer 
Contributing Zone 

☐ Yes     X No        
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Distance to Nearest 
Classified Waterway 

0’ 

Water and Waste Water 
service to be provided by 

360 Water Supply 

COA / Travis County OSSF 

Request 
 

The variance request is as follows (Cite code references: 

 

LDC 25-8-281(C)(2)(b) to allow construction within a CEF buffer 

 

Impervious cover 

square footage: 

acreage: 

 percentage: 

Existing 

9,789 

.225 

17.3 

Proposed 

8,858 

.203 

15.7 

Provide general 
description of the 
property (slope 
range, elevation 
range, summary of 
vegetation / trees, 
summary of the 
geology, CWQZ, 
WQTZ, CEFs, 
floodplain, heritage 
trees, any other 
notable or 
outstanding 
characteristics of the 
property) 

Site consists of approx. 1.3 acres of land between Westlake Drive and Lake 
Austin. 
 
Elevation is from 571’ at Westlake Drive to 493.6 at the bulkhead along Lake 
Austin. 
 
There are 112 surveyed trees on the lot of 6” caliper or greater with 8 heritage 
trees. 
 
The lot is sloping with areas of 0-15% along Westlake and the center of the site 
with a bluff line of great than 35% approximately 50’ from the shoreline. 
There is an existing CEF 81.3’ to the north of the property. CWQZ is the 75’ 
shoreline setback along Lake Austin. 

 

Clearly indicate in what 
way the proposed project 
does not comply with 

The project will require a fill of over 4’ to build a construction and 
pedestrian path to the proposed boathouse and bulkhead 
reconstruction project. 
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FINDINGS OF FACT  

As required in LDC Section 25-8-41, in order to grant a variance the Land Use Commission must make 
the following findings of fact:   

Include an explanation with each applicable finding of fact. 

Project: Mayes Boat Dock 

Ordinance:  

A. Land Use Commission variance determinations from Chapter 25-8-41 of the City Code: 
 

1. The requirement will deprive the applicant of a privilege or the safety of property given to 
owners of other similarly situated property with approximately contemporaneous development.  

Yes. The property owner is proposing to utilize the property in a fair and reasonable manner 
that will implement greater environmental protections than what is currently in place. What the 
property owner is requesting will not provide privileged use but, will enhance the safety of the 
property and it’s occupants by allowing the owner to fix a substantially failed bulkhead, install a 
walking path on cut and fill greater than 4’ on a severely sloped lot, and allow construction 
within the CEF setback for features found on adjacent property whose location is out of 
property owner’s control. The hyper-technical application of the aforementioned LDC code 
sections will deprive the property owner of a safe and necessary improvement to a property 
that has not been developed since the 1970’s and thus, is in need of repair beyond the 
constraints of current COA LDC regulations.  

  

2. The variance: 
 

a) Is not based on a condition caused by the method chosen by the applicant to develop the 
property, unless the development method provides greater overall environmental 
protection than is achievable without the variance; 

 

current Code (include 
maps and exhibits) 

 

The entirety of the existing bulkhead will be replaced with a new natural 
stone bulkhead conforming to current City of Austin standards. 
There is an exposed rim rock CEF condition 81.3’ feet to the north of the 
property. 
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No. The property owner has gone to great lengths to redevelop the SF-2 zoned residential 
property in manner that is in keeping with the spirit and intent of various codes to the best 
of his ability and in the most practical manner. Further, the variances will allow the 
development to provide greater environmental protection that what has been on site since 
the property was initially developed prior to annexation into the COA jurisdiction.  

 
b) Is the minimum change necessary to avoid the deprivation of a privilege given to other 

property owners and to allow a reasonable use of the property;  
 

Yes. The owner is proposing the absolute minimum necessary to complete the project and 
enable the property’s ability function in a reasonable manner while substantially improving 
overall environmental protection to the site, the adjacent sites, and the adjacent waterway as a 
whole. Without the variances, this is not achievable and the site will remain in a substandard, 
failed state of constant erosion and dangerous conditions. The bulkhead will be built a reduced 
footprint from it’s known original footprint. The cut and fill for the walking path will be the 
minimum necessary to stabilize the slope and will be topped with non-concrete paver stones, 
and the CEF’s are upstream from the site having negligible, if any, effect on them. 

 

c) Does not create a significant probability of harmful environmental consequences; and 

No. The proposed improvements will substantially impede any potential harmful 
environmental consequences, if any consequences exist at all.  

 

3. Development with the variance will result in water quality that is at least equal to the water 
quality achievable without the variance. 

 

Yes. Water quality controls will be in place and will be far better than the current absence of 
controls currently in place. The variances will allow the bulkhead to be repaired and will stop the 
soil erosion, the cut and fill to capture or divert run off, and are down stream from the specific 
CEF’s in question.  

 

B. Additional Land Use Commission variance determinations for a requirement of Section 25-8-393 
(Water Quality Transition Zone), Section 25-8-423 (Water Quality Transition Zone), Section 25-8-453 
(Water Quality Transition Zone), or Article 7, Division 1 (Critical Water Quality Zone Restrictions): 

 

1. The criteria for granting a variance in Section A are met; N/A 
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2. The requirement for which a variance is requested prevents a reasonable, economic use of the 
entire property; and 

 

N/A 

 

3. The variance is the minimum change necessary to allow a reasonable, economic use of the 
entire property. 

 

N/A 

 

**Variance approval requires all above affirmative findings. 
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ENVIRONMENTAL BOARD VARIANCE APPLICATION FORM  

 

 

 

PROJECT DESCRIPTION 
Applicant Contact Information 
 
Name of Applicant David Cancialosi c/o Permit Partners LLC 

Street Address 105 W. Riverside Dr #225 

City State ZIP Code Austin Texas 78704 

Work Phone 512-593-5361 

E-Mail Address david@permit-patners.com 

Variance Case Information 

Case Name  Mayes Boat Dock 

Case Number SP-2014-0182D 

Address or Location 3715 Westlake Dr.  

Environmental Reviewer 
Name 

Mike McDougal 

Applicable Ordinance LDC 25-8-342 

Watershed Name Lake Austin 

Watershed Classification 
☐Urban             ☐  Suburban    ☐Water Supply Suburban 
XWater Supply Rural               ☐ Barton Springs Zone 

Edwards Aquifer Recharge 
Zone  

☐ Barton Springs Segment       ☐ Northern Edwards Segment        
 X Not in Edwards Aquifer Zones 

Edwards Aquifer 
Contributing Zone 

☐ Yes     X No        
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Distance to Nearest 
Classified Waterway 

0’ 

Water and Waste Water 
service to be provided by 

360 Water Supply 

COA / Travis County OSSF 

Request 
 

The variance request is as follows (Cite code references: 

LDC 25-8-342 to allow excess of 4’ fill 

 

Impervious cover 

square footage: 

acreage: 

 percentage: 

Existing 

9,789 

.225 

17.3 

Proposed 

8,858 

.203 

15.7 

Provide general 
description of the 
property (slope 
range, elevation 
range, summary of 
vegetation / trees, 
summary of the 
geology, CWQZ, 
WQTZ, CEFs, 
floodplain, heritage 
trees, any other 
notable or 
outstanding 
characteristics of the 
property) 

Site consists of approx. 1.3 acres of land between Westlake Drive and Lake 
Austin. 
 
Elevation is from 571’ at Westlake Drive to 493.6 at the bulkhead along Lake 
Austin. 
 
There are 112 surveyed trees on the lot of 6” caliper or greater with 8 heritage 
trees. 
 
The lot is sloping with areas of 0-15% along Westlake and the center of the site 
with a bluff line of great than 35% approximately 50’ from the shoreline. 
There is an existing CEF 81.3’ to the north of the property. CWQZ is the 75’ 
shoreline setback along Lake Austin. 

 

Clearly indicate in what 
way the proposed project 
does not comply with 
current Code (include 
maps and exhibits) 

The project will require a fill of over 4’ to build a construction and 
pedestrian path to the proposed boathouse and bulkhead 
reconstruction project. 
 
The entirety of the existing bulkhead will be replaced with a new natural 
stone bulkhead conforming to current City of Austin standards. 
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FINDINGS OF FACT  

As required in LDC Section 25-8-41, in order to grant a variance the Land Use Commission must make 
the following findings of fact:   

Include an explanation with each applicable finding of fact. 

Project: Mayes Boat Dock 

Ordinance:  

A. Land Use Commission variance determinations from Chapter 25-8-41 of the City Code: 
 

1. The requirement will deprive the applicant of a privilege or the safety of property given to 
owners of other similarly situated property with approximately contemporaneous development.  

Yes. The property owner is proposing to utilize the property in a fair and reasonable manner 
that will implement greater environmental protections than what is currently in place. What the 
property owner is requesting will not provide privileged use but, will enhance the safety of the 
property and it’s occupants by allowing the owner to fix a substantially failed bulkhead, install a 
walking path on fill greater than 4’ on a severely sloped lot, and reduce the CEF setback for 
features found on adjacent property whose location is out of property owner’s control. The 
hyper-technical application of the aforementioned LDC code sections will deprive the property 
owner of a safe and necessary improvement to a property that has not been developed since 
the 1970’s and thus, is in need of repair beyond the constraints of current COA LDC regulations.  

  

2. The variance: 
 

a) Is not based on a condition caused by the method chosen by the applicant to develop the 
property, unless the development method provides greater overall environmental 
protection than is achievable without the variance; 

 

No. The property owner has gone to great lengths to redevelop the SF-2 zoned residential 
property in manner that is in keeping with the spirit and intent of various codes to the best 
of his ability and in the most practical manner. Further, the variances will allow the 

 There is an exposed rim rock CEF condition 81.3’ feet to the north of the 
property. 
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development to provide greater environmental protection that what has been on site since 
the property was initially developed prior to annexation into the COA jurisdiction.  

 
b) Is the minimum change necessary to avoid the deprivation of a privilege given to other 

property owners and to allow a reasonable use of the property;  
 

Yes. The owner is proposing the absolute minimum necessary to complete the project and 
enable the property’s ability function in a reasonable manner while substantially improving 
overall environmental protection to the site, the adjacent sites, and the adjacent waterway as a 
whole. Without the variances, this is not achievable and the site will remain in a substandard, 
failed state of constant erosion and dangerous conditions. The bulkhead will be built a reduced 
footprint from it’s known original footprint. The fill for the walking path will be the minimum 
necessary to stabilize the slope and will be topped with non-concrete paver stones, and the 
CEF’s are upstream from the site having negligible, if any, effect on them. 

 

c) Does not create a significant probability of harmful environmental consequences; and 

No. The proposed improvements will substantially impede any potential harmful 
environmental consequences, if any consequences exist at all.  

 

3. Development with the variance will result in water quality that is at least equal to the water 
quality achievable without the variance. 

 

Yes. Water quality controls will be in place and will be far better than the current absence of 
controls currently in place. The variances will allow the bulkhead to be repaired and will stop the 
soil erosion, the fill to capture or divert run off, and are down stream from the specific CEF’s in 
question.  

 

B. Additional Land Use Commission variance determinations for a requirement of Section 25-8-393 
(Water Quality Transition Zone), Section 25-8-423 (Water Quality Transition Zone), Section 25-8-453 
(Water Quality Transition Zone), or Article 7, Division 1 (Critical Water Quality Zone Restrictions): 

 

1. The criteria for granting a variance in Section A are met; N/A 
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2. The requirement for which a variance is requested prevents a reasonable, economic use of the 
entire property; and 

 

N/A 

 

3. The variance is the minimum change necessary to allow a reasonable, economic use of the 
entire property. 

 

N/A 

 

**Variance approval requires all above affirmative findings. 
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M E M O R A N D U M 
 
 

TO: Chair Maxwell and Members of the Environmental Commission 
 
FROM: Scott Hiers, P.G., Hydrogeologist 
  Watershed Protection Department 
 
  Mike McDougal, Environmental Review Specialist Senior 
  Development Services Department 
 
DATE: September 2, 2015 
 
SUBJECT:  Mayes Boat Dock  SP-2014-0182D 
 
On the September 2, 2015 agenda is a request for the consideration of two variances to allow a 
construction of a boat dock, shoreline access, and shoreline stabilization within a Critical Environmental 
Feature rimrock (CEF) buffer [LDC 25-8-281(C)(2)(b)] and to allow fill up to 8 feet [LDC 25-8-
342(A)]. 
 
Property Location 
The property is located at 3715 Westlake Drive (Exhibit 1 Location Map and Exhibit 2 Site Aerial).  
Adjacent use is residential. 
 
Watershed Data 
The 1.37 acre property is located within the Lake Austin Watershed (classified as Water Supply Rural) 
and is not located within the Edwards Aquifer Recharge Zone.  Surface water generally drains from the 
west to east / northeast.  (Exhibit 3 Topography and Critical Water Quality Zone Map).  City of Austin 
GIS shows a Critical Water Quality Zone associated with Lake Austin (Exhibit 3 Topography and 
Critical Water Quality Zone Map. 
  
Jurisdictional Data 
The property is within the City of Austin full purpose jurisdiction and is zoned SF-2. 
 
Trees / CEFs 
A rimrock Critical Environmental Feature is located offsite (on the property immediately north of the 
subject property).  A portion of the 150 foot Critical Environmental Feature buffer extends onto the 
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subject tract (Exhibit 4 – CEF Map).  Vegetation and Critical Environmental Features are described in 
the attached Environmental Resource Inventory (Exhibit 5 COA Environmental Resource Inventory). 
 
Variance Request 
An existing single family residence and boat dock with bulkhead is located on the property.  The 
applicant seeks to remove the existing boat dock, construct a new boat dock, and install a new bulkhead 
in front (lakeside) of the existing bulkhead.  A portion of the proposed bulkhead construction and the 
proposed boat dock construction are located within this Critical Environmental Feature buffer. 
 
The applicant also seeks to remove a walkway and steps accessing the existing (to be removed) boat 
dock.  In addition, the applicant seeks to install a new walkway and steps accessing the new boat dock.  
A portion of the proposed walkway (located at the southeast portion of the property) will require fill up 
to 8 feet (Exhibit 6 Proposed Fill).  This fill will not exceed an area of 225 square feet. 
 
Therefore, the following variances to the Land Development Code (LDC) have been requested: 
1 – To allow construction of a boat dock, shoreline access, and shoreline stabilization within a CEF 
buffer for a canyon rimrock [LDC 25-8-281(C)(2)(b)]; and 
2 – To allow fill up to 8 feet [LDC 25-8-342(A)]. 
 
Site Photographs 
Site photographs are provided in Exhibit 7.   
 
Conditions for Staff Approval 
Staff recommends approval of the CEF variance (variance 1) provided that 609S.6 vegetation will be 
planted and maintained by the applicant where the limit of construction enters into the Critical Water 
Quality Zone.   
 
There is no Staff recommendation for the fill variance request (variance 2). Review staff and the 
applicant were not aware that the proposed fill variance did not meet the findings of fact until very late 
in the review process due to a mis-communication with the Environmental Officer. As a result, the 
Environmental Officer agreed to take this variance forward with no recommendation. 
 
Recommendation 
The Findings of Fact have been met for the CEF variance.  Staff recommends approval of the CEF 
variance with the above conditions. As noted above, there is no staff recommendation on variance two. 
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Watershed Protection Department  
Staff Recommendations Concerning Required Findings 

Water Quality Variances 
 

 
Project: Mayes Boat Dock- SP-2014-0182DS 
Ordinance Standard:  Land Development Code Section 25-8-281(C)(2)(b) 
Variance Request: To allow construction of a boat dock, shoreline access 

and shoreline stabilization within a Critical 
Environmental Feature (CEF) buffer for a canyon 
rimrock. 

 
 
Justification: 
A. Land Use Commission variance determinations from Chapter 25-8, Subchapter A – 

Water Quality of the City Code: 
 

1. The requirement will deprive the applicant of a privilege or the safety of property 
given to owners of other similarly situated property with approximately 
contemporaneous development.  

 
Yes. Properties with frontage along Lake Austin frequently contain boat 
docks and neighboring properties adjacent to the subject property have boat 
docks. 
   

2. The variance: 
 

a) Is not based on a condition caused by the method chosen by the applicant to 
develop the property, unless the development method provides greater overall 
environmental protection than is achievable without the variance; 

 
Yes. The construction of boat dock, which is typical a construction activity 
for shoreline properties along the lake, is occurring down gradient and to the 
side of the rimrock critical environmental feature that is located off-site on 
the adjacent property to the north.  

 
b) Is the minimum change necessary to avoid the deprivation of a privilege given 

to other property owners and to allow a reasonable use of the property;  
 

- 13 - 



Yes. The applicant is not requesting to exceed the allowable 20% of the 
shoreline frontage.  

 
c) Does not create a significant probability of harmful environmental 

consequences; and 
 

Yes. The construction of a boat dock, shoreline stabilization, and shoreline 
access will not create a significant probability of harmful environmental 
consequences. The construction activities required is occurring down 
gradient and to the side of rimrock critical environmental feature that is 
located on the adjacent property. The construction activities will not cause 
significant discharge of sediment into lake.  

 
3. Development with the variance will result in water quality that is at least equal to 

the water quality achievable without the variance. 
 

Yes. The construction activities required for the boat dock, shoreline access 
and shoreline stabilization would result in at least equal or greater water 
quality, because the proposed construction activity is occurring down 
gradient and to the side of the rimrock critical environmental feature. As a 
result, there will be no increase sediment-laden runoff over the rimrock or 
impacts to the rimrock. 
   

B. Additional Land Use Commission variance determinations for a requirement of 
Section 25-8-393 (Water Quality Transition Zone), Section 25-8-423 (Water Quality 
Transition Zone), Section 25-8-453 (Water Quality Transition Zone), or Article 7, 
Division 1 (Critical Water Quality Zone Restrictions): 

 
1. The above criteria for granting a variance are met; 

 
N/A. 

 
2. The requirement for which a variance is requested prevents a reasonable, 

economic use of the entire property; and  
 

N/A. 
 

3. The variance is the minimum change necessary to allow a reasonable, economic 
use of the entire property. 

 
N/A. 
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Environmental Officer:   _____________________________ 
      Chuck Lesniak 
 
Date: August 25, 2015 
 
 
Staff may recommend approval of a variance after answering all applicable 
determinations in the affirmative (YES). 
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Exhibit 4 - CEF Map
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Exhibit 6 - Proposed Fill Greater than 4 Feet Map North
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Mayes Residence 3715 Westlake Drive
SP-2014-0182D

Site Photos

Exhibit 7 - Site Photographs
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Site Photos
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