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Revised Draft Ordinance Backup for Item 217 at 12-11-14 Meeting
TDS Proposed Edits are in Blue

CHANGES THAT OCCURRED AFTER THE NOVEMBER 20 AGENDA ARE
HIGHLIGHTED IN RED

ORDINANCE NO.
AN ORDINANCE AMENDING CITY CODE TITLE 2 RELATING TO THE
POWERS AND DUTIES OF THE CITY AUDITOR AND THE ETHICS REVIEW
COMMISSION.

BE IT ORDAINED BY THE CITY COUN OF THE CITY OF AUSTIN:

PART 1. Chapter 2-3(City Auditor) is amende
existing Section 2-3-1 is renumbered as Section
renumbered accordingly. References in the Code
accordingly. The new Section 2-3-1 reads:

§2-3-1 DEFINITIONS.

(1) ABUSE means the misus i ent, contract, or
other position with the Al n or favor from
another City employee I

(d) the intentionally improper destruction or removal of records or
other City resources; or

(e) the misuse of official City information for personal benefit.
(3) WASTE means:

(a) the grossly inefficient or uneconomical use of City assets or
resources; or
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(b) the unnecessary incurring of costs to the City as a result of grossly
inefficient practices, systems, or controls.

PART 2. Subsection (B) of City Code Section 2-3-4, now Section 2-3-5, (Independence,
Objectivity, and Audit Standards) is amended to read:

(B) The city auditor:

(1)  shall organize the auditor's office as necessary to perform the auditor's
responsibilities and duties under this chapter;

(2) may not be actively involved in partisan City political activity;

(3) may not conduct or supervise or allow an employee to conduct or
supervise an audit of an activity for which the person was responsible
or in which the person was employed during the two years before the
date of the audit;

(4)  shall adhere to government auditing standards established by the
Comptroller General of the United States to conduct the auditor's
work and be independent as defined by the standards;

(5) shall adhere to general and qualitative standards under the “Quality
Standards for Investigations” established by the Council of the
Inspectors General on Integrity and Efficiency to conduct the
auditor’s investigative work:; and

selection o!lan audit area and may consider

Duties) 1s amendgd to read:

(A) The mine City operations to identify an opportunity to
se efficiency, quality, and effectiveness, or otherwise
improve ent of a City function, program, service, or policy. The
auditor shall manage a reporting system through which a City employee or a
member of the public may submit an allegation of wrongdoing. The person
making an allegation need not provide the person’s name. An allegation may

include:

(1) an allegation of fraud, waste, or abuse:

(2) a violation of a personnel policy: or
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PART 4. City Code Section 2-3-5, now Section 2-3-6, (Powers and Duties) 1s amended
by adding new Subsections (I) through (P) to read:

M

()

(K)

(L)

M)

12/5/2014

(3) a violation of law. including a violation of Chapter 2-7 (Ethics and
Financial Disclosure).

Notwithstanding any other provision of the City Code, the auditor may not
investigate or make any determination concemmg an allegation alleging a
violation of Chapter 2-7, Article 4 ( member of the city
council, a member of a council me e city manager, the
city clerk, the auditor, the clerk of the municipal , a municipal court
judge, or a person appointed by the ' ncil to a City board,
task force, or similar body.

If the auditor conducts an investigation violation
of Chapter 2-7, Article 4 (Code of Ethzcs) b ty employee who is not
either a member of the classifi stem or of a state
civil service system, the audi of that investigation
to the Ethics Review Commi§sion the final determination
on the allegation. Th ' etermination on the
allegation.

tor may of an allegation alleging a
violat law of p ' oyee who is a member of the
classifie icipal civ 1 stem or of a state civil service system. If
the audi cts an in 1on of an employee covered by a civil

servige system, n must be done in a way that is consistent [2€ligve
withithe law and plicable labor agreement. If the auditor determines
that\@wiolation has o ed, the auditor shall provide a copy of the result of
an inVestigation under this section to the city manager. The city manager
may ¢ ate investigation. The city manager has the authority to

determine plinary action
that a violation has occurred and the approprlatel

A person who is the subject of an investigation by the auditor may bring to
any interview with the auditor a representative or advisor of the person’s
choice. Before the auditor issues a final report on the investigation, the
auditor must provide the person with an opportunity to respond in writing to
any allegation made against the person.

T : P

For each investigation in which the auditor determines that a violation has
occurred, the auditor shall prepare a draft investigative report and deliver the

draft report to the person who is the subject of the investigation,. The person
Responsible Atty: Deborah Thomas
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and any person or entity mentioned or referenced as
T being involved in the alleged inappropriate conduct

who is the subject of the investigation may submit a written response to the
draft report within 15 working days after receiving the report. The auditor
shall deliver a copy of the final report, including any response submitted, to
the appropriate authority, the person who is the subject of the investigation,
the council, and the city manager. The auditor shall retain a copy of the
report in the auditor’s office for the applicable retention period under the
City’s records management program.

(N) The city auditor shall refer an allegation enumerated in this subsection to the
city manager. The city manager shall design a process to inform the city

(1) apersonnel issue;

(2) an operational issue;

to fnvestigate, and that is not
w Commission.

(O) e with auditor investigations.
(P)
e and abuse conducted by the city
PART 5. Subsegtion (D) of ection 2-3-7, now Section 2-3-8, (Annual Audit
Plan and Special

investigatio ¢ auditor determines that[+H}] fraud, waste, abuse, or
illegality may have occurred or is occurring,[:] or if [{2}] an audit finding
requires expansion of the scope of the [an] audit or of an investigation in
progress.[;and+3}] The auditor shall notify the council audit and finance
committee of an action [take] under this section.

PART 6. City Code Section 2-3-8, now Section 2-3-9, (Report Preparation and Release)
is amended to add a new Subsection (G) to read:

(G) The auditor shall prepare an annual summary of the reporting program’s
activities for presentation to the council audit and finance committee.

12/5/2014 Responsible Atty: Deborah Thomas
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PART 7. City Code Chapter 2-3 is amended by adding a new Section 2-3-13 to read:
§2-3-13 REQUEST FOR LEGAL SERVICES.

(A) To the extent practicable, the city attorney shall provide direct legal services to
the auditor.

(B) The auditor may request that the city ide legal counsel for
an investigation by the auditor. After €onsultation e auditor, the city
attorney may determine that employ i sel is appropriate.

(C) If the city attorney engages outside lega
source of funds available for outside lega

representation of the City.

PART 8. City Code Chapter 2-7 (
new Section 2-7-27 and 2-7-28 to

§2-7-27 L

Notwithstanding any €
may not hear or initig

AUDITOR.

and any person or entity mentioned or referenced as being
involved in the alleged inappropriate conduct

If the commission receives informatipr from the city auditor under Subsection (J) of
Section 2-3-6 (Powers and Duties), the commission shall convene\not later than the 30™
day after the date the chair ofthe commission receives the information. The commission
shall consider the info lon at that meeting. The chair of the commission shall cause a
notice to be sent to the person who is the subject of the investigation no later than the 20"
day before the date scheduled for the meeting. The person who is the subject of the
investigation ‘may present sworn testimony and other information relating to the
investigation at the meeting. A commission member may not receive an ex parte
communication regarding the information, and shall treat the matter in the same manner

as a sworn complaint underSeetton2=743-(Prohibittonof £xParte-Communications):

12/5/2014 Responsible Atty: Deborah Thomas
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The commission may take any action on the information that is within its jurisdiction,
1nclud1ng dlsmlssmg the matter I—Hhe—eemm&ss&e&ée%efmmes—ffefn—theﬂﬁ-fefm&&eﬁ—ﬂ&&t—

asworneomplaint:. The commission shall forward notification of its findings and action
to the city manager. The city manager has sole authority to determine disciplinary action.

PART 9. Subsection (E) of City Code Section 2-7-41(Complaints) is amended to read:

(E) Not later than five [three] working days

r the city clerk receives a sworn
to determine if the

complaint is under the jurisdiction offthe commiss the complaint does

not appear to be under the commissio’s 1urlsdlct1 ad if the complaint
appears to be under the city auditor’s | icti

complaint to the city auditor. If the co

PASSED AND A

,2014

APPROVED:

Karen M. Kennard
City Attorney
12/5/2014

,2014.

and any person or entity mentioned or referenced
as being involved in the alleged inappropriate
conduct.

Lo Lo Lo

Lee Leffingwell
Mayor

ATTEST:

Jannette S. Goodall
City Clerk
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