b

m

HIDD

-\c

N /] SUBJECT TRACT
[:; PENDING CASE CASE#: C15-2015-0112

L _ ) ZONING BOUNDARY

This product is for informational purposes and may not have been prepared for or be suitable for legal,

engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the
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From the office of
PERMIT PARTNERS, LLC u
105 W. Riverside, Suite 225 2
Aaustin, Texas 78704

David C. Cancialosi
512.593.5361 o
512.213.0261 f

david@permit-partners.com

September 24, 2015

VIA EMAIL:

Leane Heldenfels c/o

City of Austin Board of Adjustments
One Texas Center

505 Barton Springs Rd.

Austin, Texas 78704

RE: C15-2015-0112/ BOA requests - Tramway at 4209 Hidden Canyon Cove
Dear Commissioners,

I am filing a request for reconsideration on behalf of my client and property
owner, Dr. Carl Lauryssen. The original request submitted to your board was to
allow: (1) mechanized pedestrian access within a shoreline setback area, and (2)
to permit development which cannot be reasonably located elsewhere on a slope
with a gradient of more than 35%. The commission voted at its September 14"
hearing to deny the two (2) requests.

Upon review of the case and discovery of significant information that sheds new
light on the requests, I am requesting the Board reconsider the requests at its
October 12" meeting and postpone the case to the November 9" meeting while
the applicant seeks potential administrative remedy via the Chapter 245 / 1704
vested rights process.

A quick summary of the new facts are as follows:

1. The tramway was granted a non-exclusive easement for the benefit of lot
16 concurrent with the building permit issued for lot 16’s primary use.
And, the purpose of the boat dock use easement was initiated by the 1988
building permit issuance for the primary residence.

2. There are a number of clarifications to make for the Board in terms of
safety, proper access, aesthetics, and a potential modification of the BOA
application to address an obstruction in the easement caused by the
existing tramway.
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3. The Preserve HOA has approved the proposed design at the subject site. g
They agree that the tram is more appropriate than significant cut and fill
that would be required for stair or road access. Per The Preserve HOA
regulations sec. 9.04, they have the right to determine the protection of the
dramatic and sylvan views of the subdivision. This HOA approval is in
keeping with Lake Austin aesthetics echoed by the Board.

4. Staff advised the Board at the September 14™ hearing that no site plan had
been filed with the City. That is not correct. Site Plan 2015-03878 was
filed August 26™, 2015 with the Land Use Review department, who
approved the completeness check on September 11, 2015.

5. Upon review of the case documentation it was not made clear to the Board
that this project may be, in fact, a remodel to an existing tram facility. We
are seeking further evidence and will be able to supply that at the October
12 hearing. As such we need more time to determine exactly how to
modify the current BOA requests.

6. The City of Austin extended a water service line with the approval of the
1988 house permit for lot 16. This furthers our belief that a Vested Rights
case may be appropriate and would like to pursue this while the BOA case
is postponed 1 month.

It is my belief that when presented with the correct materials, the Board may be inclined to
approved the original requests, however, the applicant would like the opportunity to seek a
Vested Rights approval. If that is approved, then the variance application would be withdrawn. If
the Vested Rights is not approved then the applicant will move forward with new evidence at the
November hearing where the Board may or may not decide to hear the case at that time.

Sincerely,

o

———

David C. Cancialosi
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2. The granting of this variance will not result in the parking or loading of vehicles on
public streets in such a manner as to interfere with the free flow of traffic of the q

streets because:

A

3. The granting of this variance will not create a safety hazard or any other condition
inconsistent with the objectives of this Ordinance because:

o/

4. The variance will run with the use or uses to which it pertains and shall not run with
the site because:

s

4

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

APPLICANT CERTIFICATE -1 affirm that my statements contained in the complete
applica%a $'tfye and correct to the best of my knowledge and belief.
2

Mail Address_J15 /- bpss 500 pr Fz2s5—

Signed
City, State & Zip Affv‘M W 77124

-~ ;? t 3 j 3 g l
Printed ‘Dﬁuﬁ CMW% Phone R257j2 5% [ Date 7/2¢% f{

OWNERS CERTIFICATE -] affirm that my statements contained in the com plete application
are true and correct to the best of my knowledge and belief.

o . CAL LAY soen) . _
Signed: [V 1 Mail Address__[65 W-lwer sl Do 223

City, State & Zip A T}( o vA ‘{
Printed quﬂ Cnvoccalecy,  Phone512 573 3| Date ’?/3 “"3/ 5

C{?’?z&i?“m/z‘
9209 Hdder Cingan (HE

1 Tndated /15 A
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PERMIT NO: 1985-022969-BP
4213 HIDDEN CANYON CV

City of Austin

BUILDING PERMIT
Type: COMMERCIAL

Status: Expired

L

/

Issue Date: 08/28/1985 EXPIRY DATE: 09/22/1986

LEGAL DESCRIPTION SITE APPROVAL ZONING
PROPOSED OCCUPANCY: WORK PERMITTED:  New ISSUED BY:
New Two-Slip Covered Boat Dock
TOTAL SQFT VALQAT!ON TYPE CONST.| USE CAT. GROUP FLOORS | UNITS # OF PKG SPACES
Tot Val Rem: $.00 318 1
Tot Job Val: $10,000.00
TOTAL BLDG. COVERAGE % COVERAGE [TOTAL IMPERVIOUS COVERAGH % COVERAGE
J
Fee Desc Amount Date  Fee Desc Amount Date Fee Desc Amount Date
Building Permit Fee 200.00 8/28/1985 Electrical Permit Fee 41.00 3/3/1986
Fees Total: 241.00

Inspection Requirements
Building Inspection

Mechanical Inspection

.-

All Buildings, Fences, Landscaping, Patios, Flatwork And Other Uses Or Obstructions Of A Drainage Easement Are Prohibited, Unless Expressly Permitted By A License
Agreement Approved By COA Authorizing Use Of The Easement,

City Code Chapter 25-12, Article 13: A permit expires on the 181st day if the project has not scheduled nor received an inspection.
A "Cancelled" and/or "Failed/No Work Performed” inspection result does not extend the expiration date.

lhe following permits are required as a separate permit; See Mechanical, Electrical, Plumbing permits for Related Fees and Inspections.

Comments

Pard Review 3/26/85. Water Way Development Permit #85050002 This Permit Does Not Include Any Dredging In The Channel. A New Re Quest Is Necessary To Dredge**

Dormant Per Dd Pmt Expired 5/8/87

/ Accepting Or Paying For This Permit You are Declaring That You Are The Owner Or Authorized By The Owner That The Data Submitted At The Time Of Application Was True

1cts And That The Work Will Conform To The Plans And Specification Submitted Herewith.

age 1of2

Prior To Construction, A #100 Pre-Const Must Be Scheduled, Call 512-480-0623

Printed: 39/28/15 13:55
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PERMIT NO: 1985-022969-BP

4213 HIDDEN CANYON CV

City of Austin
BUILDING PERMIT

Type: COMMERC!AL Status:
lssue Date: 08/28/1985 EXPIRY DATE: 09/22/1986

L)

Expired (F

LEGAL DESCRIPTION SITE APPROVAL ZONING W
PROPOSED OCCUPANCY: WORK PERMITTED: _ New ISSUED BY:
New Two-Slip Covered Boat Dock
TOTAL 8QFT VALUATION TYPE CONST.{ USE CAT. GROUP FLOORS | UNITS # OF PKG SPACES
Tot Val Rem: $.00 8 ;
. Tot Job Val: $10,000.00
TOTAL BLDG. COVERAGE % COVERAGE [TOTAL IMPERVIOUS COVERAGH % COVERAGE

\

(Type

Date

Status

Comments

Inspector

T
)

(101 Building Layout

2/12/1986

Pass

MIGRATED FROM PIER.

Page 2.of 2 Prior To Construction, A #100 Pre-Const Must Be Scheduled, Call 512-480-0623

Printed: 19/28/15 13:55
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City of Austin

, BUILDING PERMIT L

PERMIT NO: 1988-010880-BP Type: RESIDENTIAL  Status: Final

1209 HIDDEN CANYON CV Issue Date: 10/03/1988 EXPIRY DATE: 01/31/1989

LEGAL DESCRIPTION SITE APPROVAL ZONING

LOT 16 BLK B PRESERVE THE

PROPOSED OCCUPANCY: WORK PERMITTED:  Addition ISSUED BY:

Add To Residence For A Garage & Breezeway

TOTAL 8QFT VALUATION TYPE CONST.| USE CAT. GROUP FLOORS | UNITS # OF PKG SPACES
Tot Val Rem: $.00 434 ]
Tot Job Val: $20,000.00

TOTAL BLDG. COVERAGE % COVERAGE [TOTAL IMPERVIOUS COVERAGH % COVERAGE | # OF BATHROOMS METER SIZE

Fee Desc Amount Date Fee Desc Amount Date Fee Desc Amount Date ]

Building Permit Fee 78.00 10/3/1988 Electrical Permit Fee 43.00 10/21/1988

Fees Total: 121.00
Inspection Requirements )
Building Inspection Mechanical Inspection

All Buildings, Fences, Landscaping, Patios, Flatwork And Other Uses Or Obstructions Of A Drainage Easement Are Prohibited, Unless Expressly Permitted By A License
Agreement Approved By COA Authorizing Use Of The Easement.

City Code Chapter 25-12, Article 13: A permit expires on the 181st day if the project has not scheduled nor received an inspection.

A “"Cancelled" and/or *Failed/No Work Performed" inspection result does not extend the expiration date.

The following permits are required as a separate permit: See Mechanical, Electrical, Plumbing permits for Related Fees and Inspections.

Comments
Drng Ok Inv Fee Mech/Plb 1-26-89 S.Dixon* **

et

ly Accepting Or Paying For This Permit You are Declaring That You Are The Owner Or Authorized By The Owner That The Data Submitted At The Time Of Application Was True
‘acts And That The Work Will Conform To The Plans And Specification Submitted Herewith.

Jage 1 of 2 To Schedule An Inspection, Call 512-480-0623 Printed: )9/28/15 13:57



1988-010880-BP

4209 HIDDEN CANYON CV

City of Austin
BUILDING PERMIT

Type: RESIDENTIAL

Status: Final

U

Issue Date: 10/03/1988 EXPIRY DATE: 01/31/1

[ LEGAL DESCRIPTION SITE APPROVAL ZONING ]

LOT 16 BLK B PRESERVE THE

PROPOSED OCCUPANCY: WORK PERMITTED: __Addition ISSUED BY:

Add To Residence For A Garage & Breezeway

TOTAL SQFT VALUATION TYPE CONST.| USE CAT. GROUP | FLOORS| UNITS # OF PKG SPACES

Tot Val Rem: $.00
Tot Job Val: $20,000.00 434 !

TOTAL BLDG. COVERAGE % COVERAGE [TOTAL IMPERVIOUS COVERAGE % COVERAGE | # OF BATHROOMS METER SIZE
[Ilp_t_a Date |Status | Comments Inspector }
(101 Building Layout 10/4/1988 |Pass MIGRATED FROM PIER. )
(102 Foundation |10/27/1988 |Fail |MIGRATED FROM PIER. |Blue Delgado |
(103 Framing [10/27/1988 |Fail |MIGRATED FROM PIER. |Blue Delgado |
(105 wallboard |11/18/1988 |Fail |MIGRATED FROM PIER. |Blue Delgado )
(111 Energy Final |1/23/1989  |Fail [MIGRATED FROM PIER. | ]
(112 Final Building |1/31/1989  |Pass |MIGRATED FROM PIER. [Buddy Graves |

Page 2 of 2

To Schedule An Inspection, Call 512-480-0623

Printed: 09/28/15 13:57



City of Austin

CERTIFICATE OF COMPLIANCE 9
srssgssrst: NOT FOR OCCUPANCY S— |

BUILDING PERMIT NO. 1988-010880 BP
ISSUE DATE: 01/31/1989

BUILDING ADDRESS: 4209 Hidden Canyon Cove C 00000
LEGAL DESCRIPTION: LOT 16 BLK B PRESERVE THE

PROPOSED OCCUPANCY: R- 434 Addition & Alterations
Addition - Add To Residence For A Garage & Breezeway

REMODEL BUILDING SQUARE FOOTAGE: 0
SPRINKLER SYSTEM: :
CODE YEAR: CODE TYPE:

CONTRACTOR:

THIS IS TO CERTIFY THAT THE BUILDING OR STRUCTURE AT THE ADDRESS LISTED ABOVE
HAS BEEN INSPECTED FOR COMPLIANCE WITH THE REQUIREMENTS OF THE AUSTIN CITY
CODE, APPROVED PLANS AND BUILDING CODE FOR THE GROUP AND DIVISION LISTED
FOR THE SOLE PURPOSE OF COMPLETION. THIS CERTIFICATE DOES NOT ALLOW THE
OCCUPANCY OF THIS BUILDING OR STRUCTURE.

NEITHER THE ISSUANCE OF THIS CERTIFICATE NOR THE INSPECTIONS MADE SHALL LESSEN THE RESPONSIBILITY OR LIABILITY OF ANY PERSON, FIRM OR
CORPORATION OWNING. OPERATING, CONTROLLING OR INSTALLING ANY APPLIANCE OR MATERIAL UPON THE PREMISE, OR DOING ANY WORK WHATSOEVER ON SUCH
PREMISE.

THE CITY OF AUSTIN DOES NOT ASSUME ANY RESPONSIBILITY OR LIABILITY BY REASON OF THE INSPECTION OR REINSPECTION OF THE
PREMISE; OR THE ISSUANCE OF THIS "CERTIFICATE OF COMPLIANCE"; OR BY ANY REASON OF ANY APPROVAL OR DISAPPROVAL.

BUILDING CODE REVIEWER:

For Carl WrenBuilding Official






City of Austin

BUILDING PERMIT !
PERMIT NO: 1988-009869-BP Type: RESIDENTIAL  Status: Final
4209 HIDDEN CANYON CV Issue Date: 07/07/1988 EXPIRY DATE: 01/31/11
LEGAL DESCRIPTION SITE APPROVAL ZONING ¢
LOT 16 BLK B PRESERVE THE
PROPOSED OCCUPANCY: WORK PERMITTED:  New ISSUED BY:
Two Stry Frm Res W/Brk Ven & Att Garage
TOTAL SQFT VALUATION TYPE CONST.| USE CAT. GROUP FLOORS | UNITS # OF PKG SPACES
Tot Val Rem: $.00 0 ;
Tot Job Val: $268,065.00 101
TOTAL BLDG. COVERAGE % COVERAGE [TOTAL IMPERVIOUS COVERAGH % COVERAGE | # OF BATHROOMS METER SIZE
Fee Desc Amount Date Fee Desc Amount Date Fee Desc Amount Date ]
Building Permit Fee 588.00 7/7/1988 Building Permit Fee 20.00 7/7/1988 Electrical Permit Fee 335.00 9/7/1988
Mechanical Permit Fee 181.00 9/1/1988 Plumbing Permit Fee 199.00 7/25/1988
Eees Total: 1,323.00
Inspection Requirements
Building Inspection Driveway Inspection Electric Inspection Health Inspection
Mechanical Inspection Plumbing Inspection Sidewalks Inspection

All Buildings, Fences, Landscaping, Patios, Flatwork And Other Uses Or Obstructions Of A Drainage Easement Are Prohibited, Unless Expressly Permitted By A License
Agreement Approved By COA Authorizing Use Of The Easement.

City Code Chapter 25-12, Article 13: A permit expires on the 181st day if the project has not scheduled nor received an inspection.
A "Cancelled” and/or "Failed/No Work Performed" inspection result does not extend the expiration date.

The following permits are required as a separate permit: See Mechanical, Electrical, Plumbing permits for Related Fees and Inspections.
Comments ’ ' ) )

Private Water Sewer Tap # 348843 Living Area = 4277. No Sidewalk Required/Rein Fee Ener 1/23/89&1/25/88jj-Rein Fee Ener 1/30/89 2 Fee Pd-Ro™** Undergd/ 1gas

3y Accepting Or Paying For This Permit You are Declaring That You Are The Owner Or Authorized By The Owner That The Data Submitted At The Time Of Application Was True
‘acts And That The Work Will Conform To The Plans And Specification Submitted Herewith.

Page 1 of 2 To Schedule An Inspection, Call 512-480-0623 Printed: 39/28/15 13:54
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City of Austin
BUILDING PERMIT

L)

PERMIT NO: 1988-009869-BP Type: RESIDENTIAL  Status: Final
4209 HIDDEN CANYON CV Issue Date: 07/07/1988 EXPIRY DATE: 01/31/198
[ LEGAL DESGRIPTION SITE APPROVAL ZON!N‘

LOT 16 BLK B PRESERVE THE

PROPOSED OCCUPANCY: WORK PERMITTED:  New ISSUED BY:

Two Stry Frm Bes W/Brk Ven & Att Garage

TOTAL SQFT VALUATION TYPE CONST.{ USE CAT. GROUP | FLOORS [ UNITS # OF PKG SPACES

Tot Vai Rem: $.00
Tot Job Val: $268,065.00 101 2 !

TOTAL BLDé. COVERAGE %o COVEHAGE TOTAL IMPERVIOUS COVERAGEH % COVERAGE | # OF BAfHHOOMS METER SIZE
{]'lp_g Date |Status | Comments Inspector J
(101 Building Layout 7/14/1988  |Pass MIGRATED FROM PIER. ]
(102 Foundation |e/4/1988  |Pass |MIGRATED FROM PIER. | )
(103 Framing |9/23/1988  |Pass [MIGRATED FROM PIER. ] ]
(104 Insulation |1/30/1989 |Pass |MIGRATED FROM PIER. | )
(105 wallboard |1/9/1989  |Pass [MIGRATED FROM PIER. |Buddy Graves
(111 Energy Final [1/30/1989  |Pass |MIGRATED FROM PIER. | )
(112 Final Building |1/31/1989  |Pass |MIGRATED FROM PIER. |Buddy Graves |

Page 2 of 2

To Schedule An Inspection, Call 512-480-0623

Printed: J9/28/15 13:54



City of Austin

CERTIFICATE OF OCCUPANCY

BUILDING PERMIT NO. 1988-009869 BP
ISSUE DATE: 01/31/1989

BUILDING ADDRESS: 4209 Hidden Canyon Cove C .00000
LEGAL DESCRIPTION: LOT 16 BLK B PRESERVE THE

PROPOSED OCCUPANCY:

R- 101 Single Family Houses
New - Two Stry Frm Res W/Brk Ven & Att Garage

REMODEL BUILDING SQUARE FOOTAGE: 0

SPRINKLER SYSTEM:

CODE YEAR: CODE TYPE:

FIXED OCCUPANCY: NON FIXED OCCUPANCY:
CONTRACTOR:

\

N

THIS IS TO CERTIFY THAT THE BUILDING OR STRUCTURE AT THE ADDRESS LISTED ABOVE HAS
BEEN INSPECTED FOR COMPLIANCE WITH THE REQUIREMENTS OF THE AUSTIN CITY CODE

FOR THE GROUP AND DIVISION OF OCCUPANCY LISTED ABOVE.

NEITHER THE ISSUANCE OF THIS CERTIFICATE NOR THE INSPECTIONS MADE SHALL LESSEN THE RESPONSIBILITY OR LIABILITY OF ANY PERSON, FIRM OR

CORPORATION

OWNING. OPERATING. CONTROLLING OR INSTALLING ANY APPLIANCE OR MATERIAL UPON THE PREMISE, OR DOING ANY WORK WHATSOEVER ON SUCH PREMISE.

THE CITY OF AUSTIN DOES NOT ASSUME ANY RESPONSIBILITY OR LIABILITY BY REASON OF THE INSPECTION OR REINSPECTION OF THE

PREMISE: OR THE ISSUANCE OF THIS "CERTIFICATE OF OCCUPANCY"; OR BY ANY REASON OF ANY APPROVAL OR DISAPPROVAL.

BUILDING CODE REVIEWER:

For Carl WrepBuilding Official
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4209 HIDDEN CANYON CV

City of Austin
BUILDING PERMIT

Type: COMMERCIAL  Status: Expired
Issue Date: 01/25/1989 EXPIRY DATE:

L

11/2711 9811

LEGAL DESCRIPTION SITE APPROVAL ZONING
LOT 16 BLK B PRESERVE THE
PROPQOSED OCCUPANCY: WORK PERMITTED:  New ISSUED BY:
Private Swimming Pool W/Req'D Enclosure Device
TOTAL SQFT VALUATION TYPE CONST.| USE CAT. GROUP FLOORS | UNITS # OF PKG SPACES
Tot Val Rem: $.00 429 ]
Tot Job Val: $18,000.00
TOTAL BL.DG. COVERAGE % COVERAGE [TOTAL IMPERVIOUS COVERAGH % COVERAGE
JW
Fee Desc Amount Date Fee Desc Amount Date Fee Desc Amount Date
Building Permit Fee 78.00 1/25/1989  Electrical Permit Fee 43.00 1/27/1988  Plumbing Permit Fee 37.00 1/31/1989
Fees Total: 158.00

Inspection Requirements
Building Inspection

Mechanical Inspection

Plumbing Inspection

AN

(.
All Buildings, Fences, Landscaping, Patios, Flatwork And Other Uses Or Obstructions Of A Drainage Easement Are Prohibited, Unless Exprassly Permitted By A License

Agreement Approved By COA Authorizing Use Of The Easement.

City Code Chapter 25-12, Article 13: A permit expires on the 181st day if the project has not scheduled nor received an inspection.

A "Cancelled" and/or "Failed/No Work Performed" inspection result does not extend the expiration date.

The following permits are required as a separate permit: See Mechanical, Electrical, Plumbing permits for Related Fees and Inspections.

Comments

Fence 4' Hght W/4" Opening Gate Must Be Equipped W/Self-Clo- Sing & Self-Latching Devices. Dmt Pmt Per D.J.S. 11/20/92*"

By Accepting Or Paying For This Permit You are Declaring That You Are The Owner Or Authorized By The Owner That The Data Submitted At The Time Of Application Was True

Facts And That The Work Will Conform To The Plans And Specification Submitted Herewith.

Page 1 of 2

Prior To Construction, A #100 Pre-Const Must Be Scheduled, Call 512-480-0623

Printed: 29/28/15 13:55



City of Austin L
BUILDING PERMIT

G é >
X <

7

PERMIT NO: 1989-004944-BP Type: COMMERCIAL  Status: Expired
4209 HIDDEN CANYON CV lssue Date: 01/25/1989 EXPIRY DATE: 11/27/1989
[ LEGAL DESCRIPTION SITE APPROVAL ZONNG |

LOT 16 BLK B PRESERVE THE

PROPOSED OCCUPANCY: WORK PERMITTED:  New ISSUED BY:

Private Swimming Pool W/Req'D Enclosure Device

TOTAL SQFT VALUATION TYPE CONST.| USE CAT. GROUP | FLOORS| UNITS | #OF PKG SPACES
Tot Val Rem: $.00 .
Tot Job Val: $18,000.00 329 !
TOTAL BLDG. COVERAGE ‘ o, COVERAGE TOTAL IMPERVIOUS COVERAGEH % COVERAGE
(Tyge Date Status Comments Inspector }
[101 Building Layout 1/31/1989 |Pass MIGRATED FROM PIER. Buddy Graves J

Page 2 of 2 Prior To Construction, A #100 Pre-Const Must Be Scheduled, Call 512-480-0623 Printed: 39/28/15 13:55
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Land Use Review

Site Plan Completeness Check
Boat Docks

_-i | )
lq

Completeness Check Results Due:

A completeness check application must be deemed complete before formal application can be submitted.

Completeness Check Results: Complete I 45 Day Expiration date: 10/10/2015
Tracking #: 11406762 Revision #: 00 | Watershed: Lake Austin
Project Name: 4209 Hidden Canyon Cove

Ch.245 Team Review Req'd: No Orig. Submittal Date: 08/26/2015 | Resubmittal Date:

Date Sent to Ch.245: )

Date Rec'd.back in LUR. Current Results to Applicant: 09/09/2015

Checked for Completeness by the following reviewers: Complete/lIncomplete Initials
Site Plan Lynda Courtney 974-2810 Complete LC
Environmental Sue Barnett 974-2711 Complete SB
Env.Res.Mgmt. Sylvia Pope 974-3429 Complete SP
Floodpiain Henry Price 974-1275 Complete HP
Mandatory Distribution: Case Manager: Scott Grantham

Rosemary Avila (SP) Christine Barton-Holmes (SP) Donna Galati (SP)

Nikki Hoelter (SP) Brad Jackson (SP) Michael Simmons-Smith (SP)

Pamela Abee-Taulli (EV) Jim Dymkowski (EV) Mike McDougal (EV)

Taylor Horton (EV)

Partner Department Mandatory Distribution:

Fire Industrial Waste

ERM Review Comment (Functional Assessment):




"~ A formal application mus{  filed within 45 calendar days of/ e initial completeness
check (by 10/10/2015) or the application will expire and a new completeness check L\
application must be filed.

Applicants must pick up the completeness check packet at the Intake office within 72 hours of receiving a m
response. The City is not responsible for lost or stolen packets. The applicant must schedule an appointment

with the Intake office for formal application submittal. Please call 974-2681, 974-2350, or 974-7208 for

more information.

RSMP: Yes/No Waiver: Yes/No Onsite Drainage: Yes/No
Offsite Drainage: Yes/No

Additional Copies to:

Small Project: Yes/No

Fees: $4614.48 - $200.00 (Pd @ CC) = $4414.48 due at Formal Submittal.
Total # of Plans _9__/ Engineering Reports _0__ required at formal

The City of Austin encourages applicants to contact neighborhood organizations prior to formal submnttal To
find out contact information for neighborhood associations visit our web page at
http://www.ci.austin.tx.us/neighborhoodservices/ or contact our Neighborhood Liaisons for more information:
Carol Gibbs @ 974-7219 or Jody Zemel @ 974-7117.

Comments: (Please respond to each comment in letter form)

ORES: License Agreement Required for Site Plan Approval.
Email:
FY1: Tram within the PUE Easement. Please contact Andy Halm to discuss.



Fwd: PHOA A? ting Minutes (f ( 9/22/15, 1:17 PM
: # 8

e : ‘;l
(/)
Fwd: PHOA ACC Meeting Minutes

o : ) ) P v
o¢  david cancialosi S Replyall |
To: U Heidi Sauer; Tue 9/22/2015 11:44 AM
Inbox
Print for file

Kind Regards,
- DC

Sent from a mobile device. There will be typos.

.

Begin forwarded message:

From: GMAIL et >

Date: September 22, 2015 at 11:44:03 AM CDT

To: Terry Irion «imeeiesgmng.- David Cancialos i s, >

Subiject: Fwd: PHOA ACC Meetinag Minutes
D Replyall | v [l Delete Junk oo+ X

CL

Begin forwarded message:

From: GMAIL sopemSmmmmieni,>

Date: September 1, 2015 at 14:21:39 CDT

To: Natalie Renee Bricker <gnismmnlo e >

Subject: Fwd: PHOA ACC Meeting Minutes

CL

ttps://outlook.office.convowa/projection.aspx Page 1 of 2



Fwd: PNOA A 5 Meeting Minutes e { 9/22/15, 1:17 PM

s

Begin forwarded message: ‘ u
-

From: John Stockton <jusmmsem———m—g.. Z
Date: September 1, 2015 at 12:10:50 CDT
To: Lt scokipmmmSmmminer),
i
Cc: Val Luessenhop sgiipléishwessemimemmeet-, Tina Stockton
<hijiislesinmmiiEsr- | Mukul Sharma
e G L
Subject: Re: PHOA ACC Meeting Minutes

A subset of the PHOA Architectural Control Committee (ACC) met
at 1:00pm, August 30, 2015 to review the proposed tramway
addition to the Lauryssen residence. This group included John
Stockton, chair of the ACC, Henry Green, Rich Sperling and
Melodie Summersett. We decided not include Sharon Parker since
she is a conflicted committee member on this matter.

Given the ACC's interest in making sure that Structures, as defined
in the PHOA CC&Rs meet minimum standards and add to the
value of the neighborhood, we felt like an approval of this
proposal was within our duties as a committee.

After a discussion about the proposed tramway, the committee
decided to approve the proposed construction as long as it met
the general requirements called out in Section 4 of the "Boat Dock
Use and Access Easement” agreement, dated September 13, 1989.
This Agreement has been recorded in the Real Property Records
of Travis County, Texas, as document number: 89085541.

Respectfully submitted,

John Stockton

Vice President Operations
Architectural Control Committee Chair
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CITY OF AUSTIN
Board of Adjustment
Decision Sheet

DATE: Monday, September 14, 2015 CASE NUMBER: C15-2015-0112
Y Brooke Bailey

Y Michael Benaglio 2™ the Motion

Y William Burkhardt

__N/A___ Eric Goff

—_Y___ Vincent Harding (Chair)
___Y____ Melissa Hawthorne (Vice-Chair)
—Y_____ Don Leighton-Burwell
_OUT___ Melissa Neslund

—_Y____ James Valadez

Y Michael Von Ohlen Motion to Deny both Items A & B

APPLICANT: Bruce S. Aupperle, P.E.
OWNER: Carl Lauryssen
ADDRESS: 4209 AND 4213 HIDDEN CANYON CV

VARIANCE REQUESTED: The applicant has requested variance(s) from Section 25-2-551
(Lake Austin (LA) District Regulations):

A. (B) (3) (a) to permit a mechanized pedestrian access facility within a shoreline
setback area, where no structures are allowed except that: (a) a bulkhead, retaining wall,
dock, non-mechanized pedestrian facility, or marina may be constructed and maintained
in accordance with applicable regulations of this title (requested); and from

B. (E) (2) to permit development other than a fence, driveway, road or utility that
cannot be reasonably placed elsewhere on a slope with a gradient of more than 35%
(requested) ‘ '

in order to construct a tram in an in a “LA”, Lake Austin zoning district.

BOARD’S DECISION: The public hearing was closed on Board Member Michael Von
Ohlen motion to Postpone to September 14, 2015, Board Member Michael Benaglio second
on a 8-0 vote; POSTPONED TO SEPTEMBER 14, 2015, NEED TO RENOTIFY & ADD
4213 ADDRESS

RENOTIFICATION REQUEST: The applicant has requested variance(s) from Section 25-2-
551 (Lake Austin (LA) District Regulations):

A. (B) (3) (a) to permit a mechanized pedestrian access facility within a shoreline
setback area, where no structures are allowed except that: (a) a bulkhead, retaining wall,
dock, non-mechanized pedestrian facility, or marina may be constructed and maintained
in accordance with applicable regulations of this title (requested); and from

B. (E) (2) to permit development other than a fence, driveway, road or utility that
cannot be reasonably placed elsewhere on a slope with a gradient of more than 35%
(requested)

in order to construct a tram on these lots in an in a “LA”, Lake Austin zoning district.

(7



BOARD’S DECISION: The public hearing was closed on Board Member Michael Von lA‘
Ohlen motion to Deny Items A and B, Board Member Michael Benaglio second on a 8-0
vote; DENIED BOTH ITEMS A and B.

FINDING:

1. The Zoning regulations applicable to the property do not allow for a reasonable use because:

2. (a) The hardship for which the variance is requested is unique to the property in that:

(b) The hardship is not general to the area in which the property is located because:

3. The variance will not alter the character of the area adjacent to theproperty, will not impair
the use of adjacent conforming property, and will notimpair the purpgse of the regulations of
the zoning district in which the property is located b \%use

{/\ﬂvﬁj/\/\ﬂ, I\ 0 Qs tts QY der

Leane Heldenfels VVc\éht Harding } D

Executive Liaison Chairman




Heldenfels, Leane

Cly -20(5 -0l o

From:
Sent:
To:

Cc:
Subject:

Leane, Diana,

david cancialosi ek EmsaitnmramnanoT -

Tuesday, September 22, 2015 2:38 PM ‘

Heldenfels, Leane; Ramirez, Diana l/)
o RECERRETRRASEEEE. Torry Irion Office;

4209 Hidden Canyon Cove Z\

Regarding the above mentioned case there will be a agent change from Bruce to me. | will be filing a reconsideration
prior to close of business this Thursday and asking the board for a postponement while we work on a few very important
issues that have only recently come to light which were not available during the preparation of the original case file.

Please let me know if there's anything in particular you need from me or if there is a date certain that | need to supply
you my-formal letter of reconsideration by. Otherwise I'll be working on the letter and will get it to you on or before

Thursday close of business.

Please confirm receipt. Thanks!

Kind Regards,
DC

Sent from a mobile device. There will be typos.



ROW# {\"1H 4 6 6 %
TAX# 2 ma‘*gﬁk;i& | 3‘2
CITY OF AUSTIN \CADY

APPLICATION TO BOARD OF ADJUSTMENT
GENERAL VARIANCE/PARKING VARIANCE

WARNING: Filing of this appeal stops all affected construction activity.

PLEASE: APPLICATION MUST BE TYPED WITH ALL REQUESTED
INFORMATION COMPLETED,

STREET ADDRESS:_I}‘:__%GS Hidden Canvon Coval

LEGAL DESCRIPTION: Subdivision — [The Presarve |

Lot(s)_[16]¢{5 Block [E]  Outlot Division
I/'We_|Bruce S Aupperle, P.E|| on behalf of myself/ourselves as authorized agent for
[Carl Lauryssen] affirm thaton  &6/1 . 2015,

hereby apply for a hearing before the Board of Adjustment for consideration to:

(check appropriate items below and state what portion of the Land Development
Code you are seeking a variance from)

X ERECT __ATTACH __ COMPLETE ___REMODEL __ MAINTAIN

Variance from Sections 25-2-551(B)(3)(a) and 25-2-551(E)(2} to allow construction of a tram in the shoreline

setback that will be used to provide pedestrian access to an aexisting boat dock over steep and rugged terrain,

ina_ LA district.
(zoning district)

NOTE: The Board must determine the existence of, sufficiency of and weight of evidence
supporting the findings described below. Therefore, you must complete each of the applicable
Findings Statements as part of your application. Failure to do so may result in your application
being rejected as incomplete. Please attach any additional support documents.

Updated 5/14 2



VARIANCE FINDINGS: I contend that my entitlement to the requested variance is g,

based on the following findings (see page 5 of application for explanation of

findings): 33
REASONABLE USE:

1. The zoning regulations applicable to the property do not allow for a reasonable use

because:

The shoreline setback area is only applicabls to propsriy zoned "LA" and does not apply to other

zoning districts along Lake Austin. Without the variance the applicant would not be able to access all areas o

the property,

2. (a)The hardship for which the variance is requested is unique to the property in that:

The property has extreme slope challenges {greater than 35% betwsen the homs and the dock and shoreline)

without the construction of a tram thers is no other means of access o the proposed boat dock,

(b) The hardship is not general to the area in which the property is located because:

The majority of the properties along this area of Lake Austin do not have the same topography issues as this lol. The

terrain of the adjacent lots are more gradual in nature and are accessible using other means of pedestrian access.

AREA CHARACTER:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of the
regulations of the zoning district in which the property is located because:

The var‘ancp will not alter the characte‘ of the area bacauss the tram will be screensd with existing and proposed vagetation, and all
Setkﬂr«! :l! k ’w-ll« .u—w-{ ‘ . r‘ r = oot ) ALT —‘:,,,\..,\ . MA—.t,‘ e s «»l e d« Soalino, ~f~1 1} L‘fﬁh \NOU[d havp a

PrsoT j EE R Lo e i vy SR A e e L A IR LA R I e L

greater smpact envxronmentany and visually on surroundmg properties, such as a drix /f:w:sy and road. However these types of
improvements are not feasible dua to existing site conditions. Therefore a tram is the only means of access for this applicant.

PARKING: (Additional criteria for parking variances only.)

Request for a parking variance requires the Board to make additional findings. The

Board may grant a variance to a regulation prescribed Section 479 of Chapter 25-6 with

respect to the number of off-street parking spaces or loading facilities required if it makes

findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site
or the uses of sites in the vicinity reasonable require strict or literal interpretation and
enforcement of the specific regulation because:

Updated 5/14 3



2. The granting of this variance will not result in the parking or loading of vehicles on
public streets in such a manner as to interfere with the free flow of traffic of the
streets because:

W

3. The granting of this variance will not create a safety hazard or any other condition
inconsistent with the objectives of this Ordinance because:

4, The variance will run with the use or uses to which it pertains and shall not-run with
the site because:

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

APPLICANT CERTIFICATE -1 affirm that my statements contained in the complete
application are true and correct to the best of my knowledge and belief.

Signed Mail Address

City, State & Zip

Printed Phone Date

1 affirm that my statements contained in the complete application

¥ knowledge and belief. M J é
Signed A7 2. Mail Address (/My i /’/0”‘ ve

City, Swtm /e ) Z)‘//‘ﬁ/ 78746
Printed Q/// A/( ; %55 Phone /2 77 24 &? Date é/; /Zt’»’/f

OWNERS CERT
are true and co

Updated 5/14 4



2. The granting of this variance will not result in the parking or loading of vehicles on
public streets in such a manner as to interfere with the free flow of traffic of the
streets because:

3. The granting of this variance will not create a safety hazard or any other condition
inconsistent with the objectives of this Ordinance because:

4. The variance will run with the use or uses to which it pertains and shall not run with
the site because:

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

APPLICANT CERTIFICATE - [ affirm that my statements contained in the complete
application are true and correct to the best of my knowledge and belief.

Niai Address_10088 Circleview Dr.

Fn, TX 78733

Printed 6/1/15 Phon®12-329-8241 Date _6/1/15

1

IFIRS s

OWNERS CERTIFICATE - I affirm that mv statements contained in the complete application

sbhost of my hnow lodae an

10088 Circleview Dr.

Signed o EETTLddress
O MNET
City, Stute & /ﬁué/tl%ﬁ/ TX 78733
Printed ©/1/15 Phon&12-329-8241 pate 6/1/15

Updated 5/14 4



Lot Lines
¥ oo Streets

Building Footprints

- Parks

-

D County

THIS PRODUCT IS FOR INFORMATIONAL PURPOSES AND MAY NOT HAVE BEEN PREPARED FOR OR BE SUITABLE FOR LEGAL, ENGINEERING, OR SURVEYING PURPOSES. IT DOES NOT REPRESENT AN ON-THE-GROUND SURVEY AND REPRESENTS
ONLY THE APPROXIMATE RELATIVE LOCATION OF PROPERTY BOUNDARIES. THIS PRODUCT HAS BEEN PRODUCED BY THE CITY OF AUSTIN FOR THE SOLE PURPOSE OF GEOGRAPHIC REFERENCE. NO WARRANTY IS MADE 8Y THE CITY OF
AUSTIN REGARDING SPECIFIC ACCURACY OR COMPLETENESS.
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STATE OF TEXAS ! 14, 41-LHHKS

5 KNOW ALL MEN BY THESE PRESENTS: #50453,4i-DOCE

1

COUNTY OF TRAVIS

THAT ROCKCLIFF JOINT VENTURE, a Texas joint venture, owners of Lot 15,
Block "B" of the Preserve subdivision, a plat of record recorded at Plat
Book 85, page 152~C, Plat Records of Travisréounty, Texas [(hereinafter
referred to as the Servient Estate) joined by ALLIANCE BANK, NATIONAL
ASSOCIATION, a National banking association, ovwners of an equitable
interest in the Servient Estate, hereinafter collectively referred to as
"Grantor," for and in consideration of the sum of TEN AND NO/100 DOLLARS
($10,00) and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged and confessed, to Grantor in

hand paid by BDH)L} Kd#h MO!‘EJ{MJ (hereinafter referred to as "Grantee"),

has this day GRANTED, SOLD AND CONVEYED,; and by these presents does hereby

_GRANT, SELL and CONVEY unto Grantee, his (its) helrs, administrators and
executors (successors and assigns), an unobstructed, perpetual and
nonexclusive easement of access in, on, under, over, through and across a
strip of land 20 feet in width on the Servient Estate, as fully described
on Exhibit "A" hereto, for the purpose of constructing, installing,
paintaining, using and repairing one or more watexr and/or electric utility
facilities and pedestrian access ways to a boat dock and mooring slip
located on the said Lot 15, Block B and a use easement to the easternmost
hoat dogk slip located on said Lot 15, Block B (hereinafter collectively
referred to as the Subject Easement), for the benefit of and as an easenment

appurtenant to Grantee's adjacent tract of land, more particularly
described as LOT 16, BLOCK B, The Preserve Subdivision, a plat of record in
REAL PROPERTY RECORDS
TRAYIS COUMTY. TEXA

X
11035 2334
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Book 85, Page 152~C, Plat Records of Travis County, Texas, hereinafter
‘referred to as the “Dominent Estate.”

This Easement is granted for the purpose Of pro&iding naval access to
Lake Austin from the adjacent Servient Estate and mooring rights for a boat
to be harbored in the éasternmost boat dock slip located and maintained on
the Servient Estate as an easement appurtenant to the - recreational
activities incident to the use and enjoyment of the Dominant Estate,

subject, however, to the following restriction:

1. Lighting - any lighting installed by Grantee shall be of low

intensity. The lighting shall be shaded with metal ox other opaque
covering to direct all illumination downward. No mexcury vapor, high
pressure or low pressure sodium, or other type of high intensity
lights shall be used. WNo lights shall be installed on poles or
standards ﬁore thén foux (4)‘feet in height. All lighting shall be
installed according to all City of Austin construction codes. Grantee
'shall keep all lighting in good condition and repair.

2. Blectric/Water Connections - All electric and/or water connections
shall be installed at or below ground level, and any electric
connections shall be installed according to all City of BAustin
construction codes. All connections shall be solely for the use of
the owners of the Dominant Estate, and the connections shall not be
used for any commercial or business purpose. Grantee shall keep all
electric and/or water connections in. good condition and repair.
Grantor retains the right to install electric and/or watex connections
adjacent to those installed by Grantee. i

3. Walkways - Bny walkway installed by Grantee shall be no more than
forty-eight (48") inches in width. The walkway must be constructed of

REAL PROPERTY RECORDS
TRAIS COUNTY, TEXAS
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cement, iron, steel,,stone,‘wood or similar material. No asphalt or ‘“‘\
other oil based material shall be used. No trees shall be removed for
a walkway or tramway without Grantor's prior written consent, which
shall not be unreasonably withheld, Any walkways shall not be
enclosed or bordered by fencing. WNo canopy or roof over the walkway
is allowed. ©No motorized vehicles of any kind shall be used on the
walkway or within the Subject Easement. Prior to any construction,
Grantee shall provide +to Grantor and the Architectural Control
Committee of The Preserve subdivision (the ACC) copies of all drawings
or blueprints for the proposed walkway, and shall obtain the written
consent of Grantor and the ACC to the design, which shall not be
unreasonably withheld.

4. Iramway - Any design for a tramwvay shall be submitted to Grantor and
the ACC for approval and Grantee shall obtain the prior written
consent of Grantor and to the ACC to the design, which shall not be
unreasonably withheld. Any tramway shall be electrically powered.
The specifications for tramway shail be engineered so as to mininize
noise using equipment such as rubber wheels. The tramwayAmust be
designed in accordance with all City of Austin construction codes.
Any tramway must be designed to travel on rails or a t;ack; no
overhead suspended or overhead powered design shall be allowed.

5. Boat Dock - Grantee agrees to keep the easternmost boat dock in good
condition and repair. Grantee shall not allow any personal property,
other than one boat, to remain at the boat dock, unless stored in the
adjacent storage building. Grantor and Grantee agree to divide the

cost of general maintenance to the boat dock structure.

REAL PROPERTY RECORDS
TRAVIS COUNTY, TEYAS
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6. Indemnity - Grantee agrees to indemnify and hold harmless Grantox, his 1]Ei
heirs, executors, assigns, from all claims, demands, oxr causes of
action including attorney fees incurred in defending any such actions,
whether for property damage, personal injury or both, to any property
or person using or occupying the subject easement at Grantee's request
or with Grantee's permission including damage or injury due in any
part to the negligence of Grantor, resulting from use of or occurring
on the Subject Fasement, including the boat slip. Provided, further,.
tﬁat Grantee agrees to repair any damage to Grantor's property caﬁsed

by Grantees use of the Subject Easement or construction thereon.

Grantee shall have the right to enter upon the land covered by the
Subject Easement at any time the Grantee deens proper for the purpose of
exerclsing Grantee's rights and privileges hereunder. Grantee shall at all
times conduct its uses on and with respect to the Subject Easement in such

a mannex as not to create a nuisance or to cause any detrimental effects to

the servient Estate.

The parties hereto expressly disclaimtthe creation of any rights in or
for the benefit of the public in the granting of this Easement.

TO HAVE AND TO HOLD the Subject Easement, together with all and
singular the rights and appurtenances thereunto in any wise belonging unto
Grantee, his (its) heirs, administrators and executors (successors and
assigns), forever; and Grantor does hereby bind itself its successors and
assigns, +to WARRANT AND FOREVER DEFEND all and singular the Subject
Easement unto Grantee, his heirs, administrators and executors, successors
and assigns, against every person whomsoever lawfully claiming or to claim

the same or any part thereof.

REAL PROPERTY RECORDS
TRAYIS COUNTY. TEXAS
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EXECUTED this /iﬂ day of @Tgém/y@ , 1989. q%

ROCKCLIFF JOINT VENTURE,
a Texas joint venture

ij/é:é"yﬁ, Merageng Wotvrer

ALSTON BOYD, Managing Verfturer |

ALLIANCE BANK, NATIONAL ASSOCIATION,
a National Banking Association

sve (gl Mo

Baabind Obher, Ahunce Blsk, N.#.

BY:

BY:

STATE OF TEXBS

COUNTY OF TRAVIS

<»—Thls instrument was acknowledged before me on the ngzk’ day of
N %gggéézéigﬁb/ , 1989, by ALSTON BOYD, Managing Venturer of:
ROCKCGLIFF JOINT VENTURE, a Texas joint venture.

D N W SO W W B o e o o S

TWOTARY PUBLIC, STACE OF TEXAS

90D @\/n oriif

" . PRINTED OR TYPER/NAME OF NOJARY
MY COMMISSION EXPIRES: /v /8 /656 <
7

PeTINY
0 ()
TN DAVID HAGEMANN
i' J*} Notary Publtc, State of Texas  §
;‘}f Hy Commission Expires Oct. 18,1532

(

{After recording please return to:

Terrence Lang Irion, Esqg. : ‘

CLARK, THOMAS, WINTERS & NEWTON =
P. O. Box 1148
Austin, TX 78767)

REAL PROPERTY RECORDS
TRAIS COUMTY. TEXAS
MISC\EASEMENT. 1 -5 - ' i
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STATE OF TEXAS |

COUNTY OF TRAVIS

s s s v

(i‘his instrument was acknowledged b fore me on “the /‘3 £ day o
Sl Bk, 1989, by Al A A@éfé; T o Ay O

of ALBLIANCE BANK, NATIONAL ASSOCIATION, a National banking assoclatiph.

i
. |
%M

1

NOTARY PUBLIC, ,STATE OF TEXAS :

W‘C £ b / L4 ;76/72ﬂz(/,/""/
Z' /Eé /‘9\;

MY COMMISSION EXPIRES:(

STATE OF TEXAS

o ot

COUNTY OF TRAVIS

This instrument was acknowledged before me on the day of
, 1989 by

NOTARY PUBLIC, STATE OF TEXAS

PRINTED OR TYPED NAME OF NOTARY
MY COMMISSION EXPIRES:

STATE OF TEXAS

COUNTY OF TRAVIS

o 1 e

This instrument was acknowledged before me on the

day of
, 1989, by

NOTARY PUBLIC, STATE OF TEXAS

PRINTED OR TYPED NAME OF NOTARY
MY COMMISSION EXPIRES:

REAL PROPERTY
TRA‘:')S,CDUMITV EEC)’%QS

11035 2599
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20! Easemant
The Preserve

DESCRIPTION C}b
FEET A kP

DESCRIPTION OF A STRIP OF LAND TWENTY (20); WIDTH, SAME

BEING QUT OF 10T 15, BLOCK B, OF THE PRESERVE, A

SUBDIVISION IN TRAVIS COUNTY, TEXAS, OF RECORD IN PLAT

85, PAGE 152B-152C, PLAT RECORDS OF TRAVIS COUNTY,

TEXAS; THE GENTERLINE OF SAID STRIP OF LAND BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING at a point in the southeast line of said Lot 15, same being
the northwest line of Lot 16, of said Block B, same being che most
southerly point of the herein described centerline, and from which point
of beginning a spindle found at the common southwest lot corner of said
Lots 15 and 16, same being in the northeast line of Hidden Canyon Cove,

bears S54°46'54"W 161,44 feet to a 1/2" iron rod found and W86° 07'03"w
114.55 feet;

THENCE, crossing said Lot 15, with the centerline of said twenty (20)
foot strip of land, same being generally with an exposed three inch PVC

pipe and an exposed- one inch steel conduit, the following mine (9)
courses:

1) N18°36'31"W 6,90 feet to a point;
2) N08°43'41"W 18.73 feet to a point;
3) ROO°15'44"E 21.94 feet to a point;
4) NO7°13'157E 19.40 feet to a point;
5) N09°27'07"W 25,79 feet to a point;
6) N16°38706"W 26.93 feet to a point;
7) N14°23'15"W 30.19 feet to a point;
8) N05°28'24"y 25,19 feet to a point; and
a

9) NO7°03’'31"E 17.10 feet to a point where said pipe and conduit
become buried;

THENCE, NO08°19’3%"E 15.97 to a valve box and N34°45'47*W 27.87 feet to
the southwest corner of a boat dock, same being the POINT OF
TERMINATION, from which point of termination a 1/2 inch iron rod found

at an angle point in the east line of said Lot 15 bears N37 174194
38.35 feet,

SURVEYED BY: McGRAY & McGRAY LAND SURVEYORS, INC.
3301 Hancock Drive, Suite 6

Austl Texas 78731 451-8591
Qudfﬂ?\ ‘MM&( 4-19-29\%

Judgch J. McGJay, Reg. bl ¢ Surveyor No. 2093 Date
890091 :

REAL PROPERTY RECORDS
TRAVIS COUNTY. TEXAS
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AMBNDMENT TO 4 40 8778

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICITIONS
POR .
THE PRESERVE SUBDIVISION
.- .00 HISE
I 343420 7 08/43/86

The Declaration of Covenants, Conditions and Restrictions
for The Preserve Subdivision, hereinafter referred tc as the
"Declaration", was adopted and signed by Allan Nutt, Christopher
Yurkanan and Boyd & Associates, general partners of Rockcliff
Joint Venture, a Texas joint venture, hereinafter referred to as
the "Declarant", on May 6, 1985, and recorded in volume 9189,
pages 442 - 463 of the Real Property Records of Travis County,
Taxas.

The Declarant hereby amends that Declaraktion of May 6, 1886,
by the addition of the following, which are specific exceptions
to Section 9.03, titled “Conservation Easement':

A driveway may be built within the Conservation Easement,
starting at Rockeliff Road and extending across Lots B9,
Bi0, Bi11, B12; B13, B14 and B15 in order to provide accesy
for boat dock construction, use and maintenance.

Cleaxing and construction of a stairway or elevator from the
top of the bluff down to the boat dock area will be allowed
in the Consgervation Easement on Lots B9, B10, B11, B12, B13,
B14 and B15, Before construction, plans must be submitted
and approved by the ACC.

IN WITNESS HEREOP, the undersigned baing the Declarant herein,
has set its hand and seal this _kffi» day of July, 1986,

BY
alYan Nhtt i

(R

Alston Boyd ~ Boyd & pssociates

v Charbply kb

Christophe¥ Yurkanan

STATE OF 'CEXAS
COUNTY OF TRAVIS

BEFORE ME, the undersigned authority, on this day personally
appeared Allan Nutt, known to me to be the person whose name Is
subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purpose and consideration
therein expressed, and the capaclity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFXCE this /%" day of

ooty , 1986, o “"""""":J,YOTARYSEAL
REAL PROPERTY RECORDS fotary Public; Traeis ’r;x,"-. i
Travls Gounly, Texas D CANE R
Printfed name: (oer & - 1—.“)&. N -"“T”::
T St TS
My commission expires: 32554 ”r,f ¢0E "“\“‘

Hirggpanndt

09833 0309




STATE OF TEXAS
COUNTY OF TRAVIS

BEFORE ME, the undexsigned authority, on this day personally
appeared Alston Boyd, known to me to be the person whose name 1is
subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purpose and. conslderation
therein expressed, and the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this /5"”“ day of

Juij‘, , 1986.

A B

e . .
Notary Public, Travis County, Texas

Printed name: Geroldine A. Pe'pn..s‘-c

My commission expires: 3-2.8 -39

NOTARY SEAL

STATE OF TEXAS
COUNTY OF TRAVIS

BEFORE ME, the (mdersigned authority, on this day personally
appeared Christopher Yurkanan, known to me to be the person whose
name is subscribed to the foregoing instrument, and acknowledged

to me that he executed the same for the purpose and consideration
therein expressed, and the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this /&’ day of
J el , 1986.

Notary Public, Travig County, Texas

Printed name: Gerafdine A @epas;

My commission expires: -2 §-&

NOTARY SEAL
S Mecan Ao -
ldy JELG (b /510633 /35m
FILED
STATEOFTENAS GOUNTY OF TAAVS 1985 465 13 PH 4 28
bhecedpeatdy hlitss weatremiat win fiL10 b8
Lradile and al 102 e smoed bereen by e ek /(},' © niT .
w13 At RICOAOCO, inthe Yoloma erd Pipn ol b | dres Q(/’,..‘/:u,’u,,,.
_ Daotd RECORDS of ety Conty, T104 0 COUNTY CLERK
fAs £ h
AUG 13 1906 TRAVIS OGN TERAS

TMAVISCOUNTY,TERS, ¢

09833 0310
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HARRANTY DEED WITH VENDOR'S LIEN

J~5¢
5;-.6828
AR 11BRESe 1332 ¢ 1T
THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTIS:
COUNTY OF TRAVIS §

THAT WE, JEAN HOLLOWAY, Individually and THE ESTATE OF
STERLING G. HOLLOWAY, DECEASED, acting through its Independent
Executrix, Jean Holloway (herein called "Grantors"), for and
in consideration of Ten Dollars ($10.00) and other good end
valuable cash considerations to Grantors in hand paid and caused
to be paid in the manner hereinafter stated by HARVEY R. CORN,
TRUSTEE for A.H.N. EXCHANGE TRUST, HARVEY R. CORN, TRUSTEE for
A. B. EXCHANGE TRUST and CHRISTOPHER V. YURKANAN (herein called
YGrantees"), the receipt and sufficiency of which are hereby ack-
nowledged, have GRANTED, SOLD and CONVEYED and by these pregents
do hereby GRANT, SELL and CONVEY unto Grantees the following
described real property in Travis County, Texas, together with
all improvements located thereon and rights and appurtenances
pertaining thereto, including all right, title and interest of
Grantors in and to adjacent streets, alleys, rights-of-way, road-
ways, easements and in-the~ground utilities {herein called the
"property"), to-vit:

8.83 acres of land out of and a part of the
william Brown Survey No. 2 in Travis County,
Texas, same being a portion of that certain
tract of land described in a Deed to Sterling
Holloway, of record in Volume 3839, Page 2288,
Deed Records of Travis County, Texas, and
corrected in Volume 3908, Page 129, Deed
Records of Travis County, Texas, one-half
interest of which is described in a Correction
Doed to Joyce Shelton, of record imn Volume
3909, Page 1111, Deed Records of Travis
County, Texas; said 8.83 acres of land being
more particularly described by metes ang
bounds in Exhibit "A'" attached hereto,

Tha Property described above is herein conveyed to, and
shall be owned by, the said Grantees in the following undivided
interests: the said A.H.N. Exchange Trust an undivided 38~1/2%

interest; the said A. B. Exchange Trust an undivided 35-1/2%
. -
grmtee’a address 620 Congress Averue $305 Amcin, ™ 76701 8041 684

DEEDS v
Srashs Q33 VoY )

(DR TR 2 YRk va e T
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interest; and the said Christopher V. Yurkanan an undivided 26%
interest.

This conveyance is made and accepted subject to the follow-
ing to the extent the same are valid and subsisting and pertain
to the Property, to-wit:

Five (5') foot by one hundred seventy three (173') foot

electric easement to the City of Austin, regorded in

Volume 1917, Page 313, Deed Records, Travis County,

Texas.

TO HAVE AND TO HOLD .the Property, together with all and
singular the rights and appurtenances thereto in anywise belong-
ing, subject to the foregoing terms, provisions and the vendor's
lien herein retained and herein described, unto Grantees in the
respective interests stated above, their heirs, legal representa-
tives, successors and assigns, forever; and Grantors do hereby
bind themselves, their heirs, legal representatives, successors
and assigns, to warrant and forever defend all and singular the
Property, subject, however, as aforesaid, unto Grantess, their
heirs, leyal representatives, successors and asaigns, against
every person whomsoever lawfully claiming, or to claim the same,
or any part thereof,

Grantees acknowledge and agree, however, that part of the
consideration \for the Property is the execution and delivery by
Grantees of their one certain promissory note (herein called the
"Note") of even date herewith, being in the principal sum of
Three Hundred Twenty Thousand and No/100 Dollars ($320,000.00),
payable to the order of Grantors, reference being made to the
Note for all relevant purposes, To secure the payment of the
Note, Grantors do hereby expressly vatain a Vendor's Lien and
Superior Title upon and against the Property, until the Note is
fully paid according to the face, tenor, effact and reading of
the Note, whereupon thias Deed shall become absolute, The Note is
further and additionally secured by a Deed of Trust of even date
hereyith executed by Grantees covering the Property, to which

reference is hore made for all relevant purposes. '
| | 8041 685
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There shall be no more than nine (9) detached single family
dwellings constructed on the Property. In addition, there shall
be no mobile homes placed on the Property which serve as

residences.

EXECUTED AND DELIVERED to be effective the 5 day of
April, 1984.

, P
Grantees' Address: {é, Q\,/////z‘/}'rh +f

R Jegr Alollovay, Individually
620 Congress Avenue {

Suite 305 ’

Austin, Texras 78701

THE ESTATE OF STERLING C. HOLLOWAY,
DECEASED

By @% Q(/ /éﬂwl

J Holloway, Indegendent
Epdoutrix .

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

e

This instrument was acknowledged before me on the g&ftday
of April, 1984, by Jean Holloway, Individually and as Independent
Executrix of The Estate of Sterling C. Holloway, Deceased, for
said Estate.

: c /8 %M

Hotary Public in and for
NOTARYSEAL_ the State of Texas
4 VH, THURMAN

Hy Coxrabssion W

Ny Commission Expires:

after recording please return ta:

dMichael A. Wren

McGinnis, Lochridge & Kilgore
Fifth Floor, RepublicBank Building
900 Congress Avenue

Austin, Texas 78701
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EXHIBIT “A"

8.83 Acres
DESCRIPTION

DESCRIPTION OF 8.83 ACRES OF LAND OUT OF AND A PART OF THE
HILLIAH BROWN SURVEY NO. 2 IN TRAVIS COUNTY, TEXAS, SAME BEING A
PORTION OF THAT CERTAIN TRACT OF LAND DESCRIBED IN A DEED TO
STERLING HOLLOWAY, OF RECORD IN VOLUME 3839, PAGE 2280, DEED
RECONDS OF TRAVIS COUNTY, TEXAS, AND CORRECTED IN VOLUME 3908, !
PAGE 129, DEED RECORDS OF TRAVIS COUNTY, TEXAS, ONE-HALF INYEREST

OF WHICH 15 DESCRIBED IN A CORRECTION DEED YD JOYCE SHELTON, OF
RECORD IN VOLWSE 3909, PAGE 1111, DEED RECORDS OF TAAVIS COUNTY,
TEXAS; SAID 8.83 ACRES OF LAND BEING MOBE PARTICULARLY DESCRIBED

BY METES AND BOUNDS AS FOLLOYWS: ’

BEGINNING st an iron rod seb st the intersection of the northwest
line of snid Holloway and Shelton tract, and the northeast lins
of Wentlake Drive as dedicated in Volume 1597, Page 470, Deed
Records of Travis County, Texss, same also being in the southeast
line of that ecertain tract of land described in a deed to Joe B.
Hitchell of vecord in Volume 1596, Page 14, Deed Records of
Travis County, Yexas, for the most westerly corner hereof; and
from which Point of Beginning an iron rod Found in the southwest
line of Westlake Drive bears 5299421104 40.39 feet, and from
which point an iron rod in @ rock mound found in the northeast
line of Westlake Drive bears N60°14'17'™W 25.47 feet;

THENCE, with the northusat line of said Holloway and Shelten
tract; end the southeast line of said Mitehell tract, N29°42'10%E
ot 1092.90 feet passing 8.72 feet southeast of a 60d nail found
in & rock mound, st 1270.93 feet passing an iron rod found, eand
at 1276.04 feet passing 10.08 feet southeast of a 60d nail Found
in a rock mound, in &ll a totel distonce of 1359.88 feet to sn
iron rod set at the intersection of said line with the southwest
" line of 8 35 foot wide Roadway Eesement, the centerline of which
is described in a doed of record in Volume 4342, Page 847, Deed
Records of Travis County, Texas, for the most northerly corner
hereof;

THENCE, with the southwest and west lines of said Roadaay
Easement, the following ten (11) courses:

1) 502°18'25"€ 7.12 feet to an iron rod sel;

2) $35°00'19"E 214.05 feet to an iren rod set;

3) $23°12'19°€ 49.09 feet to an iron rod set;

4) 505°00*19"E 37.95 feet to an {ron rod set;

5) 506°22'41" 6B.19 feet to an jron rod set;

6) 528916'22%¢ 308.49 feot to an iron rod get, from which
point a 60d nail found in the-centerline aof said 35 Foot
easement bears S65°33'40'E 17.54 feet;

7) S20°36'19"W 194.48 feet to an iron rod seb;

8) $34937'18™ 159.16 feet to an iron rod set, from which

8641 687
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point @ 60d noll found in the centerline of said 35 foot

ensement beors 551°43'14"E 17.54 feot; :
9) 561956'10"W 226.96 feet to an ivon rod set; and 3"‘55.,8
iﬁ) S13933*45" 311,25 feet to an iron rod set in the 832

northeast line of ssid Westlake Drive for the most

southerly corner hereof, from which point en iron rod in

a8 rock mound found sk the point of intersection of the

southeast line of said Holloway and Shelten tract and the

northeast line of Westlske Drive, same being the south

corner of the second easement described in Volume 1745,

Page 235, Deed Records of Travis County, Texas, bears

§50032*47"E 157.19 feel;

THENCE, with the northesst line of Westlake Drive, N5D°32'47'
121.68 feet to an iron rod found in a rock mound for the point of
curvature of @ curve, the rodius of ‘which is 1462.40 feet and
frem which point un iron rod found in the southwest line of
testlake Drive bears $39°16'40"H 60.02 feet;

THENCE, continuing with the northeast line of Westlake Drive,
plong said curve to the left an erc distsnce of 229.52 feet, the
chord of which arc bears N55°14'35"4 229,28 feet to the Point of
Beginning and continuing 8.83 acves within these metes and bounds.
% OF
SURVEYED BY: MMcGRAY & MeGRAY LAND SURVEYORS, INC. Sorsione ‘{:{9
3301 Hancock Drive, Suite & 3
Austin, Texas 78731 451-8591 fiseenrens L)

) Mccw
Mcbhap 2264
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Judith J, Heray, Reg.wublic Surveyor No. 2093 Date
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PUBLIC UTILITY, DRAINAGE AND ACCESS EASEMENT L

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS  §

THAT Centex Homes, a Nevada partnership (called “Grantors” whether one
or more), for good and valuable consideration, the receipt and sufficiency of which is
acknowledged, do hereby GRANT and CONVEY to the City of Lakeway (called
“Grantee” whether one or more) a public utility, drainage and access easement to
construct, operate, maintain, replace, upgrade, inspect and repair a public utility,
drainage facilities and related facilities in, upon, over, under and across the following
described property:

All that parcel of land, situated in Travis County, Texas, described in
the attached EXHIBIT "A" and made a part hereof for all purposes
(“Property™).

TO HAVE AND TO HOLD the same perpetually to Grantee, and its
successors and assigns together with the right and privilege at any reasonable time
to enter all or part of the Property to construct, operate, maintain, replace, upgrade,
inspect and repair public utilities, and related facilities, and to make connections.
This easement replaces the easement previously recorded in’ Document No.
2004229202, '

GRANTORS do hereby bind themselves, their respective heirs, successors,
assigns and legal representatives to warrant and forever defend all and singular the
above described easement and rights unto the said Grantee, its successors and
assigns, against every person whomsoever lawfully ctaiming or to claim the same or
any part thereof.

Executed on /4(/6‘,(/8‘/' 5’111‘ , 2005,

GRANTOR:

Centex Homes,
A Nevada general partnership

By: Centex Real Estate Corporation,
a Nevada corporation,
its managing general partner

By: VAV X
Keith H. Pearsdn
Director of Land Development

WAaromwork\Cardinal Hills\Phase6\PUEandAccessCentex.doc




ACKNOWLEDGEMENT
STATE OF TEXAS §
§
COUNTY OF TRAVIS - §

: il

This instrument was acknowledged before me on the day of
, 2005, by Keith H. Pearson, Director of Land Development for the
Cefitral Texas Division of Centex Real Estate Corporation, a Nevada corporation,
managing general partner of Centex Homes, a Nevada general parinership, on

behalf of said corporation and partnership.

PELILP2FL 4y

7N EMILY S, LEE

HOTARY
w%?ﬁﬁ?{.’i“ i tary Pdblic, Stdje of Texas
PERRRIARLA%, 2000 s Printed¥ame: Emily S. Lee

My commission expires: February 25, 2006

After recording, return fo:
Aaron C. Googins, P. E.

3302 Enfield Road
Austin, Texas 78703 -

WAaronwork\Cardinal Hills\Phase6\PUEandAccessCentex2.doc
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EXHIBIT A

BEING A 1.908 ACRE TRACT LOCATED IN THE FIDELE SEEHOLZER
SURVEY No. 24, TRAVIS COUNTY, TEXAS, AND BEING A PORTION OF THE
TERRACE A'Y THE PRESERVE SUBDIVISION, A SUBDIVISION OF RECORD
IN DOCUMENT No., 200500016, OFFICIAL PUBLIC RECORDS, TRAVIS
COUNTY, TEXAS. SAID 1.908 ACRE TRACT AS SHOWN ON THE
ACCOMPANYING SKETCH, BEING MORE PARTICULARLY DESCRIBED
BY METES AND BOUNDS AS FOLLOWS: '

BEGINNING at a calculated point in the south right-of-way (ROW) line of Dorothy
Drive (50° ROW) as dedicated in Cardinal Hills Usgit 4, a subdivision of record in Book
58, Page 20, Plat Records, Travis County, Texas, from whicha '2 inch iron rod found at
the intersection of the south ROW line of said Dorothy Drive and the east ROW line of
Farris Lane (50’ ROW) as dedicated in said Unit 4, bears N62°12'15"W, a distance of
96.88 feet, for the POINT OF BEGINNING;

THENCE with the south ROW line of said Dorothy Drive, $62°12'15"E, a distance of
53.16 feet to a caloulated point in the said south ROW line of Dorothy Drive, from which
a Y% inch iron rod found for the northeast corner of said Terrace at The Preserve bears,
S62°12'15"E, a distance of 813.22 feet;

THENCE. leaving said common line and crossing said Terrace at The Preserve
Subdivision the following thirty-two (32) courses and distances;

$32°12'18"W, a distance of 21,85 feet to a calculated point,
N57°47'42"W, a distance of 3.00 feet to a calculated point,

' §32°12'18"W, a distance of 121,50 feet to a calculated point,
With the arc of a curve to the left a distance of 67.36 feet, through a central
angle of 21°05'18", having a radius of 183.00 feet, and whose chord bears
S21°39'39"W, a distance of 66.98 feet to a calculated point,
S11°07'00"W, a distance of 153.48 feet to a calculated point,

ol ol s

o

angle of 89°59'59", having a radius of 13.00 feet, and whose chord bears
$33°53'00"E, a distance of 18.38 feet to a calculated point,
S78°52'59"E, a distance of 37.63 feet to a calculated point,

. With the arc of a curve to the left a distance of 141.07 feet, through a central
angle of 44°24'39", having a radius of 182.00 feet, and whose chord bears
N78°54'41"E, a distance of 137.57 feet to a calculated point, :

9,  With the arc of a curve to the right a distaoce of 35 1.00 feet, through a central
angle of 68°52'23", having a radius of 292.00 feet, and whose chord bears
S88°51'27"E, a distance of 330.25 feet to a calculated point,

10. S54°25'17"E, a distance of 44.30 feet to a calculated point,

11, With the arc of a curve to the left a distance of 38.69 feet, through a central
angle of 58°19'54", having a radius of 38.00 feet, and whose chord bears

el

With the arc of a cutve to the left a distance of 20,42 feet, through a centraf



Public Utility Easemenﬁ O ' 20F4

12.

13.
14.
15,
16.

17.

18.
19.

20.
21.
22.
23.

24.

25.
26.
27.
- 28.
29.
30.

31.
32.

§83°35'14"E, a distance of 37.04 feet to a calculated point, o

With the arc of a curve to the right a distance of 191.90 feet, through a central
angle of 134°05'15", having a radius of 8§2.00 feet, and whose chord bears
$45°42'33"E, a distance of 151.01 feet to a calculated point,

S63°25'04"E, a distance of 3.34 fest to a calculated point,

$26°34'56"W, a distance of 15.00 feet to a calculated point,

 N63°25'04" W, a distance of 3.34 feet to a calculated point,

With the are of a curve to the right a distance of 217.65 feet, through a central
angle of 152°04'50", having a radius of 82.00 feet, and whose chord bears
N72°07'47"W, a distance of 159.16 feet to a calculated point,

With the arc of a curve to the left a distance of 38.69 feet, through a central
angle of 58°19'54", having a radius of 38.00 feet, and whose chord bears
N25°15'19"W, a distance 0f37.04 feet to a calculated point,

N54°25'17"W, a distance of 44.30 feet to a calculated point,

With the arc of a curve to the left a distance of 261.71 feet, tﬁrough a central -

angle of 61°57'45", having a radius of 242,00 feet, and whose chord bears
N85°24'08"W, a distance of 249.14 feet to a calculated point,

§28°09'35"E, a distance of 3.00 feet to a calculated point,

$61°50'25"W, a distance 0f 15,00 feet to a calculated point,

N28°09'35"W, a distance of 3.00 feet to a calculated point,

With the arc of a curve to the left a distance of 14.19 feet, through a central
angle of 3°21'30", having a radius of 242.00 feet, and whose chord bears
S58°23'07"W, a distance of 14.18 feet to a calculated point,

With the arc of a curve to the right a distance of 179.83 feet, through a central
angle of 44°24'39", having a radius of 232.00 feet, and whose chord bears
S78°54'41"W, a distance of 175.36 feet to a calculated point,

N78°52'59"W, a distance of 23.98 feet to a calculated point,

§11°07'01"W, a distance of 3.00 feet to a calculated point,

N78°52'59"W, a distance of 21.95 feet to a calculated point,

S36°15'33"W, a distance of 11.05 feet to a calculated point,

S11°07'00"W, a distance of 8.77 feet to a calculated point,

With the arc of a curve to the right a distance of 105.47 feet, through a central
angle of 60°25'56", having a radius of 100.00 feet, and whose chord bears
§41°19'57"W, a distance of 100.65 feet to a calculated point,

$71°32'S5"W, a distance of 45,21 feet to a calculated point, and
N§2°12'18"W, a distance of 45.81 feet to a calculated point in the east ROW

line of said Farris Drive.

THENCE with the east ROW ling of said Farris Drive, NO7 °47'42"E, a distance of 67.09
feet to a calculated point in said ROW line. : :

THENCE leaving said ROW line and crossing said Terrace at The Preserve Subdivision,
the following five (5) courses and distances; o

1.
2,

S82°21'46"E, a distance of 68.63 feet to a calculated point,
With the arc of a curve to the left 2 distance of 47.71 feet, through a central

|
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angle of 54°40'32", having a radius of 50.00 feet, and whose chord bears
N38°27'15"E, a distance 0f45.92 feet to a calculated point,

3. N11°07'00"E, a distance 0£238.25 fest to a calculated point,

4.  With the arc of a curve to the right a distance of 85.76 feet, through a central

angle of 21°05'18", having a radius of 233.00 feet, and whose chord bears

N21°39'39"E, a distance of 85.28 feet to a calculated point, and
5. - N32°12'18"E, a distance of 139.27 feet to the POINT OF BEGINNING and

~ containing 1.908 acres of land, more or less.
BEARING BASIS: Assumed Bearing Basis.
1, John E Brautigam hereby certify that the foregoing descnptxon represents an on-the-

ground survey performed under my direction and supervision during November 2004,
and is true and correct to the best of my knowledge and belief.

[/ LAt | 7éf)[é'
. - Dy(e /

John E Brautigam
Rygistered Professional Land Surveyor
Nt 5057- of Texas

rsarasy PEINBRAECES

€ JOHN EBRAUTAM

Deita Survey Group, Inc.
8213 Brodie Lane, Suite 102
Austin, Texas 78745
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Recorders Memorandum-At the time of recordation
this instrument was found to be inadequate for the best
reproduction, because of iHlegibility, carbon or
photocopy, discolored papey, ete. All blockouts,

" additions and changes were present at the time the
instrument was filed and recorded.
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TEIRD AMENDMENY TO DECLARATION OF COVENANTS,

..

CONDITIONS AND RESTRICTIONS FOR THE PRESERVE SUBDIVISION 7.09 IHGE -
306 P 0764 . 303 121998
01~ CHEe

WHEREAS, ROCKCLIFF JOINT VENTURE ("Declarant"), as ownex of?i73.97-DUC%
that certaln real property hereinafter referred to as the
"Property," known as the THE PRESERVE SUBDIVISION, a plat of
reécoxd in Plat Book 85, Page 152~-C, Plat Records of Travis
County, Texas, on May 6, 1985, adopted a Declaration of
Covenants, Conditions and Restrictions (the "Declaration") Zfox
the benefit of the Property and recorded same in Volume 9189,

Pages 442-462, Real Property Records of Travis County, Texas; and

WHEREAS, on July 18, 1886, Declarant amendad . said
Declaration of Covenants, Conditions and Restrictions for The
Preserve Subdivision by adding cextain specific exceptions to
Section 9.03, Conservation Easement, which Amendment was recorded

in Volume 9833 Page 309, Real Property Recoxds of Travis County, i
Texas; and I

WHEREAS, on June 22, 1988, Declarant further amended said
Declatation of Covenants, Conditions and Restrictions on the
Property to provide for access to and maintenance of boat docks,
water, electric and drainage facilities for said boat docksy
channel dredging; and shoreline maintenance and channel
circulation for the benefit of BLuff Lot Owners, which Amendmeht
was recordéd at Volume 10721, Page 1362-1367, Real Property
Records of Travis County, Texas; and

WHEREAS, Declarant desires to further amend the Declaration
of Covenants, Conditions, and Restrictions on the Property to . l
increase +the minimum floor area of Single Family Regidential
structuxes, subject to  discretionary variances by  the,
Architectural Control Committee; to establish a timetable and '1
escrow fund for completion of certain improvements on lots; to
delete authority to change existing lot lines; to exclude
construction of Single Family Residential Structures not intended
for immediate sale; to revise zrestrictions on exterior
congtruction materials; to revise the composition and selection
of the Architectural Control Committee; and to revise the ;
procedures for subsequent amendments to this Declaration. :

NOW, THEREFORE, Declarant, joined in by owners of not less
than sixty-six percent (66%) of the lots in The Preserve
subdivision, in accordance with Section 8.09 of the Declaration,
HEREBY AMENDS said Declaration of May 6, 1985, as amended on July
18, 1986 and June 22, 1988, by this Third Amendment to
Declaration of Covenants, Condltxons and Restrictions for The
Preserve Subdivision, to hereinafter read as follows:

3.02, Development Plan. Each Owner shall be required to submit a
detailed Development Plan, pursuant to the Rules of the ACC, and
such plan must be approved in writing prior to the commencement
of construction of any Improvement. The Development Plan shall
include, but ig not limited to:

(a) a topographic survey

{b) a site plan with grades a 2' intervals showing location
of the home, fences, driveways, septic systems and all other
Improvements to the Lot as well as all trees 4" or larger in
diameter within 30' of all planned improvements, unless steep
topography renders it impractiecal.

(e} a set of house plans by a registered architect who has
been approved by the ACC in writing that include a demonstration
that the house described by the plans is designed- for the
specific Lot in addition to: floor plans, foundation plans,
building section, all elevations, and all specifications
including detailed descriptions and color samples of all exterior
materials and finisghes.

REAL PROPERTY REGORDS
TRAVIS GOUNTY, TEXAS

{1337 0523
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{d) a stakeout on the fot of the homesite, driveway, septic
area and all Improvements to the Lot.

(e} a landscape plan, showing type and location of all
external 1lighting, and the location, size and: type of all
vegetation to be preserved or added to the landscape, and all
other proposed landscape Improvements, jincluding, but not limited
to, pools, spas, walls, berms, and outbuildings.

3.03. Time for Construction and Escrov for Landscaping
Improvements.

(a) Construction’ of Structure or Improvement shall be
continuous and proceed in an orderly fashion without interxuption
and any Structure or Improvement on a Lot shall be completed in a
reasonable time, not to exceed eighteen (18) months from the
commencement of construction,

(b} Construction of landscape Improvements shall be
completed within eighteen ({(18) wonths from the commencement of
constyuction of a Structure, or within six (6) months from the
completion of construction of a Stfucture, vhichever ccomes first.

(¢) Commencement of construction shall mean the first
onsite work for construction, including, but not by way of

1imitation, clearing of trees, excavation ox site-preparation for
the purpose of foundation.

(d) Materials and eguipment necessary for construction, and
all debris resulting from clearing or construction shall be
confined to the Lot, and shall not be left on any othex Lots,
Common Areas, or roadway.

(e} Upon commencement of construction, Owner shall deposit
or cause to be deposited with Owner's t+itle insurance company Or
lender a sum of money (herein called "the Deposit") determined by
the BACC to be sufficient to complete or ensure conmpletion of
landscape Improvements between the street or streets bordering
the Iot and the Structure, (herein called “Streetside Landscape
Improvements") as contained in Owner's landscape plan approved by
the ACC. The Deposit shall be held in trust by thé title
insurance company or lender, for the benefit of the Association
and the Owner, and shall be withdrawn in whole ox in part solely
for payments for labor and materials to complete Streetgide
Landscape Improvements. Upon substantial completion of the
Streetside Landscape Improvements, and payment therefor, the
remainder, if any, of the Deposit shall be refunded to the Owner

upon the written approval of the Chairperson of the ACC.
4.01.

{b) Minimum Floor Areas. 2all Single Family Residential
Structures constructed on a Bluff ILot, on or after Decembexr 1,
1990, shall have a floor area of not less than 4,000 squaxe feet,
exclusive of open-and closed porches, patios, garages, carports,
balconies or decks. All Single Family Residential Structures
constructed on a Lot, other than a Bluff Lot, on or atter
December %, 199G, shall have a f£loor area of not less than 3,500
square feet, exclusive of open and closed porches, patios,
garages, carports, balconies or decks. The ACC may grant a
variance for homes that are smaller than the minimum floor areas
stated herein, if the Owner can demonstrate an extraordinarily

high standaxd of quality design and construction, or in the event

of compelling unique or special.circumstances unique to that Lot
or Bluff Lot, -

4,01,
(L) Exterior Materials., The exterior walls of any Single

Family Residential Structure shall consist of at least eighty
percent (80%) masonry construction, No plywood, masonite or

REAL PROPERTY REGORDS
TRAVIS COUNTY, TEXAS
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aluminum siding may be used as an exterior sheathing material,
except as soffits.

5.17. Model Homes. WNo Single Family Residential Structure shall
be constructed in the Preserve Subdivision otHer than for
occupdncy by an Owner oxr tenant, or for immedidte sale by a
builderx. o Single Family Residential Structure shall be
constructed or used as a "model home" by an Owner or builder.

6.01. Establishment and Composition. There is hereby established
an Archifectural Control Committee (BCC) which shall consist of
six {(6) members, including a Chairpexrson. A1l members of the ACC
shall be Owners. Members of the ACC shall serve without salaxy
or pay, and none of the members shall be reguired to be an
architect or to meet any other particular qualifications £or
membership. ’

6.02. Voting. A vote or written consent of a majority of the
reqular members of the ACC at a meeting or otherwise shall
constitute the act of the ACC. In the event the ACC is
deadlocked or tied on a vote of the Committee, the matter shall
be présented as soon as possible to a vote of the Board of
Directors.

§.03. Blection and Terms of Office, Members of the ACC and the
Chairperson of the ACC shall be elected by majority vote of the
Board of Directaors, at the first requlax meeting of the Board of
Directors following the annual meeting of Members of the
Association, The term of office for each member of the ACC, and
the Chairperson, shall be for one (1) year, or until thelr
successors have been elected and qualified. At such time as the
coiposition of the ACC is added or altered, a writing referring
to and identifying this Déclaration by Recording data shall be
recorded in the real property records of Travis County, Texas,
setting .forth the name and address of each member of the ACC as
it ig constituted.

6.04. Removal and Appointment. Zny mewber, Iincluding the
Chairperson of the ACC, may be removed by a majority vote of the
Board of Directors, with or without cause. Vacanciés on the ACC,
however caused, shail be filled by majority vote of the Board of
Directors of any regular oxr special meeting, or by unanimous
written consent.

6.05, Resignations. BAny member of the ACC may resign at any time
from the ACC by giving written notice to the Board of Directoxs.

6.06. Deleted
6.07. Deleted

6.08. Address., The address of the ACC shall be 4226 Hidden
Canyon Cove, Austin, Texas 978746, or any such other place as may
from time to time be designated by the ACC by written instrument
recorded in the real property records of Travis County, Texas;
and the last instrument so recorded shall be deemed the ACC's
proper address. .

8.09. Modification oxr Repeal During Initial Texrm. Any of the
provisions of this Declaration may be amended or repealed during
the initial +twenty {20} year term by & recorded- written
{nstrument, executed and acknowledged by the Owners of not less
than 66% of the Lots. Provided, however, that for the purposes
of this Article 8.09., in the event that two or more Lots are
ovmed by the same individual or entity, those Iots shall be
deemed to constitute one Lot, and the total number of Lots in the
Subdivision shall be deemed to equal the number of separately
ovmed Lots in the Subdivision.

8.10. Modification or Repeal During Extension Terms. Any of the
provisions of this Declaration may be amended or repealed durxihg
any extension term (ten years) by recoxded written instrument
executed and acknowledged by the Owners of not less than 51% of
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-the Lots. Provided, however, that for the purposes of this

Article 8.10, in the event that two or moxe Lots are owvned by the e
same individual o¥ entity, those ZIots shall be deemed to- b‘?
constitute one Lot, and the total nunber of Lots in the

Subdiivision shall be deemed to equal the number of separately
owned Lots in the Subdivision. .
8.22, Resubdivision. WNo Iot within the Subdivision shall be
further subdivided or separated into smaller Lots ox parcels by
any Owner without the written consent of the Associldation, No
portion of any Lot, or any easement, or any other interest, othexr
than a security interest or a rental or lease, therein, shall be
conveyed or transferred by any Owner. FEach Owner hereby makes,
constitutes and appoints the Association, with full power of
substitution, as his or its lawful attorney-in-fact, with powexr
to execute, acknowledge, file and record with any governmental
authority any appropriate documents for the purpose of effecting
the resubdivision of any Lot or portion thereof, in accordance
with the terms of this Declaration. The foregoing power {i) is
coupled with an interest, (ii) is irrevocable, {iii)} shall
survive the dissolution of or resignation of the Declarant, (iv)
may be exercised for each Owner individually or by listing all of
the Owners and executing any instrument with a single signature
as attorney-in-fact for all of them, and (v} shall be binding
upon all assignees and successors of each Owner.

IN WITNESS HBREOF, the undersigned, being +the Declarant
herein and the Owner of at least sixty-six percent (66%) of the

Lots, have set their hands and seal to be effective thisg |gu~-
day of December, 1990, :

ROCKCLIFF JOINT VENTURE,
a Texas joint venture

By:

BOYD & ASSOCIATES, _
a Texas general partnership

By; %M Giarnl gfﬁ“ ntl /@uﬁj’%\f@’ﬂf

ALSTON BOYD, General Partner

TEE STATE OF TEXAS !

N !
COUNTY OF TRAVIS !
- This instrument was acknowledged before ‘me™on the [8?“&"
day of &‘MQ& R , 1990 by Alston Boyd, General Fartner
of Boyd & Associates, a Texas general partnership. i

Uﬁ )

| MMNag, B figg!F@ . B
F\LED NOTARY PUBLIC, STATE OF TEXBS ‘Q%‘,

Dee W9 253?\%‘% Masil, B Rouxe. .

TeolR TYPED OR PRINTED NAME-OF NOTARY
DAKA {”‘%E@&Lﬁa\%’g’\ MY COMMTSSION EXPIRES: z|94;
: WY bt S
mn%?g 00\3‘*‘*““
R FIATECFTEUS CRUNTYGFTRAVS

b orety Cality that thls baduant was FILED on
o dabe w2 Al T Bipd StTiRd Havron by £4; 40
was ¢y RECORDED, In the Yoluoa snd Poga of e
navied RECOSDS of Treds Courty, Terds,

DEG 16 1990

Rebuen bo: Creouyy Borenany
£ o BOr (L3700

AWST (0, Tx 28U

TRANS COUNYY, TEXAS
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SECORD AMENDMENT 70O
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
THE PRESERVE SUBDIVISION

£i45 PR 2453 1

WHEREAS, ROCKCLIFF JOINT VENTURE (*Declarant"), as owner of
that certain real property hereinafter referred to as the "Prop-
erty, " known as the THE PRESERVE SUBDIVISION, a plat of record in
Plat Book 85, Page 152-C, Plat Recoxds of Travis County, Texas,
on May 6, 1985, adopted a Declaration of Covenants, Conditions

15.00 THDY

1 06/29/82

383, 19-0aC*

10, 83-CHRS

and Restrictions (the “Declaration”) fox the benefit of the )

Property and recorded same in volume 9189, Pages 442-462, Real
Propexty Records of Travis County, Texas; and

WHEREAS, on July 18, 1986, Declarant amended said Declara-
tion of Covenants, Conditions and Restrictions for The Preserve
Subdivision by adding certain specific exceptions to
Section 9.03, Conservation Easement, which Amendment was recorded
in Volume $833, Page 309, Real Property Records of Travis County,
Texas; and

WHEREAS, Declarant desires to further amend the Declaration
of Covenants, Conditions and Restrictions on the Property to pro-
vide for access to and maintenance of boat docks; water, electyic
and drainage facilitjes for said boat docks; channel dredging;
and shoreline maintenance and channel circulation for the benefit
of BLluff Lot Owners, as further defined herein;

NOW, THEREFORE, Declarant, joined in by owners of not less
than sixty-six percent (66%) of the lots in The Preserve Subdivi-
sion, in accordance with Section 8,09 of the peclaration, HEREBY
AMENDS said Declaration of May 6, 1985, as amended on July 18,
1986, by this Second Amendment to Declaration of Covenants, Con-

ditions and Restrictions for The Preserve Subdivision, to herein-
“after read as follows:

ARTICLE I
DEFINITIONS

Section 1.04 Conservation Easement” shall be the areas
designated on the plat as "Drainage and Conservation Easement®
and shall include any creeks, streams, sedimentation hasins or
bar ditches therein designated or constructed. Any reference in



this Declaration to *Drainage Easement" shall have the same mean-
ing as “Conservation Easement,” as defined herein, and shall
refer to those areas designated on the plat of The Preserve Sub-~
division as *Drainage and Conservation Easement.”

Section 1.05 "peclarant” shall mean Rockcliff Jeint Ven-
ture, a Texas joint venture,

Section 1.08 “Greenbelt Easement® shall be the areas
shown on the plat across Lots B-9, B-10, B-11, B-12, B-13, B-14
and B-15 and described on the plat of The Preserve Subdivision as
*Drainage, Conservation and Greenbelt Basement.”

Section 1.10

a) "Lot" shall mean each parcel of land shown as a lot on
the recorded final Plat Map of the Property and designated on

said map by a separate number, or any subsequent subdivision
thereof.

b) "Bluff Lot" shall mean each parcel of land shown as a
jot on the recorded final Plat Map of the Property and designated
on said map as Lot B-%, B-10, B-11, B-12, B-13, B-1l4, B-15 and
B-16.

Section 1.11

a) "Owner(s)” shall mean and xefer to the record Owner,
whether one or more persons, associations or entities, of legal,
equitable or beneficial title o¢of or to any Lot. Ownexr shall
include purchaser of a Lot under an executory contract of sale of
real property. The foregoing does not include persons or enti-
ties who hold interest in any'Lot merely for the security for the
performance of an obligation. Any reference herein to Owners
shall include Owners as defined herein and as defined or included
in any Supplemental Declaration.

b) "Bluff Lot Owner{s)" shall mean and refer to the record
Owner, whether one or more persons, associations or entities, of
Lots B-%, B-10, B-11, B~12, B-13, B-14, B-15 and B-16. A Bluff
Lot Owner shall have all the rights, duties, privileges and obli-
gations of an Owner, as defined in Subsection (a) above, in addi-
tion to those rights, duties, privileges and obligations of a
Bluff Lot Owner as described in Articles VIII and IX of this Dec-
laration, as amended.

REAL PROFERTY RECSRDS -2




ARTICLE VII.
THE PRESERVE HOMEOWNER ASSOCIATION

Section 7.08 Assessments. The Association shall have
the right to make assessments in accordance with this Declaration
and subject to the provisions of Section 7.09 (limitation)
hereof .

al The use of assessments levied by the BAssociation shall
be limjited to those expenses reasonably necessary for the per-
formance of the duties and functions of the Association and the
Association shall have no right to assess for, nor to create, any
recreational activities, Improvements or Structures, including,
but not limited to, swimming pools, tennis courts, golf courses,
country clubs and other similar recreational facilities. This
limitation shall not preclude the maintenance of the Conservation
Easement ox Greenbelt Easement.

b) The primary duties of the Association, for which the
Association is authorized to make assessments, shall be as fol-
lows: (i} Care and maintenance of erosion control measures;
{ii) removal of restrictions ox obstructions to flow in drainage
easements; (iii) lighting, landscaping and maintenance of entry-
way; (iv) maintenance of the Conservation Easement and Gresnbelt
Easement; and (v) enforcement of the use-restrictions within the
Conservation Easement and Greenbelt Easement.

c) The Association shall be authorized to make assessments
on the Bluff Lot Owners for the maintenance of the Greenbelt, in
accordance with Section 9.03 below. .

Section 7.09 Limitation on Annual Assessment. Until
changed by the Association in accordance with the Bylaws in this
Section, the maximum annual assessment on each Lot shall be $750

per Lot; provided, however, the Association may approve a sepa-
rate and higher maximum annual assessment on each Bluff Lot, &s
defined in Section 1.10(b), from that assessment levied on each
lot not defined as a Bluff Lot.

a} On January 2nd of each year or at such other time as
the Board of Directors may set the annual assessment for the cal-
endar year at whatever level it deems appropriate within the
Seven Hundred Fifty and No/100 Dollars ($750.00) limitation set
forth above.

b) Until such time as the Board of Directors sets the
annual assessment for each Lot, the annual assessment shall be
Four Hundred and No/100 Dollars ($400.00) per Lot.

ATl -.f'\g

0721 136k
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c) Once the annua) assessment has reached the $750 maximum
level, the poard of Directors may increase the annual assessment
by a maximum of twenty percent (20%) of the then current assess-
ment in any given year. Further, such percentage increases are
not cumulative and may be prospective only.

(d) Any increase in assessment not provided for in this
section on any Lot within the subdivision must be made by the
Association as a whole in the same manner as an amendment to the
Articles of Incorporation of the Association. Any increase in
assessment not provided for in this section on a Bluff Lot must
be made by the Association’'s Bluff Lot Owners in the same manner
as an amendment to the Articles of Incorporation of the
Association. o

ARTICLE IX.
EASEMENTS

Section 9.03 Greenbelt Easement.

a) The Greerbelt Easement shall be left in its natural
state to the greatest extent possible. Except for the construc-
tion and maintenance of any accessways (including any stairwvays
or elevators from the top of the bluff down to the hoat dock area
across any Bluff Lot) and for construction of the boat docks
themselves and as provided in subsection (b) below, there shall
be no improvements, structures ox clearing of any kind, temporary
or permanent, in any Greenbelt Easement unless and until approved
in writing by a two-thirds (2/3xd) majority of the Bluff Lot
Owner members of the Assoclation. *Clearing” includes, but is
not limited to, cutting, trimming, pruning and mowing of trees,
shrubs, undergrowth, and native annuals and perennials. The
Association's Bluff Lot Owners, in comsidering whether to allow
or permit any improvement or structure which might adversely
affect to any extent the environmental integrity of the Greepbelt
Fasement, shall not permit such improvement, structure or
clearing unless it would clearly serve the beneficial interest of
all the Bluff Lot Owners.

b) Notwithstanding the foregoing provisions of Section
9.03(a), the ACC may approve limited cutting and trimming of
trees within the Greenbelt Easement for the purpose of opening up
1imited lake views. Such approval may only be granted by the ACC
upon written application by a Bluff Lot Owner requesting per-
mission to cut or trim trees individually marked and numbersd on
the ground. fThe ACC shall make an on-the-ground inspéction of
the marked trees for which application to cut ox trim is being
made and thexeafter approve only so much tree trimming and
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cutting within the Greenbelt Easement as is required in their
judgment to open limited dramatic views of Lake Bustin as would
be in keeping with the natural sylvan beauty of The Preserve
Subdivision.

<) gach Bluff Lot Osner covenants to provide easements for
access to the boat docks located within the Greenbelt Easement
and for the installation, use and maintenance of any and all
electric, water and drainage facilities and lagoon embankment
facilities necessary for the use, enjoyment, operation and main-
tenance of said boat docks and the control of water quality and

water depth in the lagoon providing naval access to said boat

docks.

d} The BAssociation shall keep a separate record of its
costs and expenses in maintaining the Greenbelt Easement;vehicle
access within the Greenbelt Easement; water, electric and drain-
age facilities within the Greenbelt Easement; and lagoon pumping,
dredging and embankment shoring expenses for the bhenefit of the
Bluff Lot Owners within said Greenbelt Easem2nt. The Association
shall have the right to levy assessments for the expenses xeason-
ably necessary to maintain the Greenbelt Easement exclusively on
the Bluff Lot Owners. No assessments for the separately expensed
Greenbelt Easement maintenance shall ever be levied on any owner
not defined herein as a "Bluff Lot Owner.”

IN WITNESS HEREOF, the undersigned, being the Declarant
herein, have set their hands and seal this 22nc( day of June,
1988.

ROCKCLIFF JOINT VENTURE,
a Texas joint venture

o AL

ALYAN H. NUTT !

BOYD & ASSOCIATES,
a Texas general partnership

o A Boi) Grune) P

ALSTON BOYD, General Partner

PROPERTY RECORDS
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STATE OF TEXAS § g\
COUNTY OF §

This instrument was acknowledged before me on the _?Z.  day

of O,,,,,, , 22— , 1988, by ALLAN H. RUTT/
Il / ﬁ -7
‘ k yeters ; y’i%g‘f/ . /A?’V"Qj .

SIDNEY M, JONES
Notary Sutille
STATE OF TEXAS

Notary Eapiic, gtate of Texas

A I T S AT,

Mg Comm, Exp. Nov. 12, 1891 (PRINT NAME OF NOTARY)

My commission expires:

STATE OF TEXAS §

COUNRTY OF

§

This instrument was acknowledged before me on the 22 day

of \J/m’(y

BOYD & ASSOCIATES, a Texas genera

, 1988, by RALSTON BOYD, General Partner of
rship.

J. T. JONES yn,
Motary Puljia
STATE OF TENAS h

]l
Wy Comm. Exp. Ase. 11, 1530 8

ic, State of Texas

-

1

(PFint Fame of Notary) B

My commission expires:

REAL PROFERTY #2L0RDS
BRI L
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g‘l‘:‘#ca%.} '?2 @ UU/S General Warranty Deed i

NOTICE OF CONFIDENTIALITY RIGHTS

IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING

INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY

BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER

OR YOUR DRIVER’S LICENSE NUMBER.

Date: November /4 , 2014

Grantor: Bobby Keith Moreland and Lucinda S. Moreland

Grantor's Mailing Address: ,,2 Do S, pDAKL C,é) ngond /41/J77JJ /)< ‘
g 787G

Grantee: Carl Lauryssen

Grantee's Mailing Address: 4/@7 /ﬁ/m &ﬁ\ﬁ/ﬁ/// ()z/' 741/'57}/7
78146

Consideration: Cash and other good and valuable consideration.
Property (including any improvements):

Lot 16, Block B, THE PRESERVE, a subdivision in Travis County, Texas, according to the
map or plat of record in Volume 85, Page 152B, Plat Records of Travis County, Texas.

Reservations from Conveyance: None

Exceptions to Conveyance and Warranty:

Liens described as part of the Consideration and any other liens described in this deed as being
either assumed or subject to which title is taken; validly existing easements, rights-of-way, and
prescriptive rights, whether of record or not; all presently recorded and validly existing
restrictions, reservations, covenants, conditions, oil and gas leases, mineral interests
outstanding in persons other than Grantor, and other instruments, other than conveyances of
the surface fee estate, that affect the Property; validly existing rights of adjoining owners in any
walls and fences situated on a common boundary; any discrepancies, conflicts, or shortages in
area or boundary lines; any encroachments or overlapping of improvements; all rights,
obligations, and other matters arising from and existing by reason of any water, utility, road, or
improvement districts which affect the Property; standby fees, taxes, and assessments by any



taxing authority for the current year, which Grantee assumes and agrees to pay, and
subsequent assessments for that and prior years due to change in land usage, ownership, or
both, the payment of which Grantee assumes, but not subsequent assessments for that and
prior years due to change in land usage, ownership, or both, the payment of which Grantor
assumes.

Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the Property,
together with all and singular the rights and appurtenances thereto in any way belonging, to
have and to hold it to Grantee and Grantee's heirs, successors, and assigns forever. Grantor
binds Grantor and Grantor's heirs and successors to warrant and forever defend all and singular
the Property to Grantee and Grantee's heirs, successors, and assigns against every person
whomsoever lawfully claiming or to claim the same or any part thereof, except as to the
Reservations from Conveyance and the Exceptions to Conveyance and Warranty.

When the context requires, singular nouns and pronouns include the plural.

el

Bobby Kéitthoneénd/

Aol b Uodinl

Lucinda S. Moreland

State of Texas

County of Travis

This document was acknowledged before me on November /4, 2014 by Bobby Keith
Moreland.

Notary/Fublic, State of Texafé
4

IE
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State of Texas j b%

County of Travis

Ll

This document was acknowledged b fore me on November /4, 2014 by Lucinda S. Moreland.
ackn

o '/’ Vs
, o
o / L
AN 74’/ // s
7 | ¥, J.POSPISIL
Notary Publie; State cyfexas 52N MY COMM%;?;S;(;&?P’RES

" AFTER RECORDING RETURN TO:

|

Y

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS

,(j;@, Lt o -
“} DANA DEBEAUVOIR, COUNTY CLERK
TRAVIS COUNTY, TEXAS
November 14 2014 02:10 PM
FEE: $ 34.00 2014171089
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KNOW ALL MEN BY THESE PRESENTS: 250059, 4i-DOCE
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STATE OF TEXAS

COUNTY OF TRAVIS

THAT ROCKCLIFF JOINT VENTURE, a Texas joint venture, owners of Lot 15,
Block "B" of the Preserve subdivision, a plat of record recorded at Plat
Book 85, page 152-C, Plat Records of Travisyéounty, Texas (hereinafter
referred to as the Servient Estate) joined by ALLIANCE BANK, NATIONAIL
ASSOCIATION, a National banking association, ovmers of an equitable
interest in the Servient Estate, hereinafter collectively referred to as
"Grantor," for and in consideration of the sum of TEN AND NO/100 DOLLARS
($10,00) and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged and confessed, to Grantor in
hand paid by BDHJL% Kd“‘l Moft’land (hereinafter referred to as "Grantee"),
has this day GRANTED, SOLD AND CONVEYED, and by these presents does hereby

_GRANT, SELL and CONVEY unto Grantee, his (its) heirs, administrators and

! executors (successors and assigns), an unobstructed, perpetual and

nonexclusive easement of access in, on, under, over, through and across a
strip of 1and 20 feet in width on +he Servient Estate, as fully described
on Exhibit "A" hereto, for the purpose of constructing, installing,
paintaining, using and repairing one or more water and/or electric utkility
facilities and pedestrian access ways to a boat dock and mooring slip
located on the said Lot 15, Block B and a use easement to the easternmost
boat doqk slip located on said Lot 15, Block B (hereinafter collectively
referred to as the Subject Easement), for the benefit of and as an easenment

appurtenant to Grantee's adjacent tract of land, more particularly

described as LOT 16, BLOCK B, The Preserve Subdivision, a plat of record in

REAL PROPERTY RECORDS
TRAYIS COUNTY. TEXAS
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Book 85, Page 152-C, Plat Records of Travis County, Texas, hereinafte. €4§

‘referred to as the "Dominent Estate."

This Easement is granted for the purpose of providing naval access to

Lake Austin from the adjacent Servient Estate and mooring rights for a boat

to be harbored in the easternmost boat dock slip located and maintained on

the Servient Estate as an easement appurtenant to the recreational
activities dincident to the use and enjoyment of the Dominant Estate,

subject, however, to the following restriction:

1. iighting - any lighting installed by Grantee shall be of low

intensity. The 1lighting shall be shaded with metal or other opaqgue
covering to direct all illumination downward. No mexcury vapor, high
pressure or low pressure sodium, or other type of high intensity
lights shall be used. No lights shall be installed on poles or
standards ﬁore thén four (4)‘feet in height. All lighting shall be
installed according to all City of Austin construction codes. Grantee
shall keep all lighting in good condition and repair.

2, Eilectric/Water Connections - All electric and/or water connections
shall be installed at or below ground level, and any electric
connections shall be installed according to all City of Austin
construction codes. All connections shall be solely for the use of
the owners of the Dominant Estate, and the connections shall not be
used for any commercial or business purpose. Grantee shall keep all
electric and/or watexr connections in‘ good condition and repair.
Grantor retains the right to install electric and/or watex connections
adjacent to those installed by Grantee.

3. Walkways - Any walkway installed by Grantee shall be no more than
forty-eight (48") inches in width. The walkway must be constructed of

REAL PROPERTY RECORDS
TRAVIS COUNTY, TEXAS
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cement, iron, steel, stone, wood or similar material. No asphalt or
other oil based material shall be used. No trees shall be removed for
a walkway or tramway without Grantor's prior written consent, which
shall not be unreasonably withheld. Any walkways shall not be
enclosed or bordered by fencing. ©No canopy or roof over the walkway
is allowed. WNo motorized vehicles of any kind shall be used on the
walkway or within the Subject Easement. Prior to any construction,
Grantee shall provide to Grantor and the Architectural Control
Committee of The Préserve subdivision (the ACC) copies of all dréwings
or blueprints for the proposed walkway, and shall obtain the written
consent of Grantor and the ACC to the design, which shall not be
unreasonably withheld.

4. Tramway - Any design for a tramway shall be submitted to Grantor and
the ACC for approval and Grantee shall obtain the prior written
consent of Grantor and to the ACC to the design, which shall not be
unreasonably withheld. Any tramway shall be electrically powered.
The specifications for tramway shail be engineered so as to mininize
noise using equipment such as rubber wheels. The tramway'must be
designed in accordance with all City of Austin construction codes.
Any tramway must be designed to +travel on rails or a t;ack; no
overhead suspended or overhead powered design shall be allowed.

5. Boat Dock ~ Grantee agrees to keep the easternmost boat dock in good
condition and repair. Grantee shall not allow any personal property,
other than one boat, to remain at the boat dock, unless stored in the
adjacent storage building. Grantor and Grantee agree to divide the

cost of general maintenance to the boat dock structure,

REAL PROPERTY RECORDS
TRAVIS COUNMTY, TEXAS
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6. Indemnity ~ Grantee agrees to indemnify and hold harmless Grantor,; his
heirs, executors, assigns, from all claims, demands, oxr causes of
action including attorney fees incurred in defending any such actions,
whether for property damage, personal injurxy ox both, to any propexty
or person using or ocecupying the subject easement at Grantee's request
or with Grantee's permission including damage or injury due in any
part to the negligence of Grantor, resulting from use of or occurxring
on the Subject Easement, including the boat slip. Provided, further,
tﬁat Grantee agrees to repair any damage to Grantor’s property caused
by Grantees use of the Subject Easement or construction thereon.
Grantee shall have the right to enter upon the land covered by the
Subject Easement at any time the Grantee deems proper for the purpose of
exercising Grantee's rights and privileges hereunder. Grantee shall at all

times conduct its uses on and with respect to the Subject Easement in such

a manner as not to create a nuisance or to cause any detrimental effects o

the Servient Estate.

The parties hereto expressly disclaim the creation of any rights in or
for the benefit of the public in the granting of this Easement.

TO HAVE AND TO HOLD the Subject Easement, together with all and
singular the rights and appurtenances thereunto in any wise belonging unto
Grantee, his (its) heirs, administrators and executors (successors and
assigns), forever; and Grantor does hereby bind itself its successors and
assigns, to WARRANT AND FOREVER DEFEND all and singular the Subject
Easement unto Grantee, his heirs,'administrators and executors, SUCCeSSOYrs
and assigns, against every person whomsoever lawfully claiming or to claim

the same or any part thereof.

REAL PROPERTY RECORDS
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EXECUTED this /ﬁ/\_ day of @me[yg, , 1989. ?q

ROCKCLIFF JOINT VENTURE,
a Texas joint venture

BY: @%‘:‘ g"‘?f@, /167//\42‘11?‘5 %/’M/

ALSTON BOYD, Mdnaging Verfturer

ALLIANCE BANK, NATIONAL ASSOCIATION,
a National Banking Association

Baabind Obaeer, Mliumee Buwk, N.F.

BY:

BY:

STATE OF TEXAS

COUNTY OF TRAVIS

<~—This instrument was acknowledged before me on the gé;géy' day of

\Nople Bl . 1989, by ALSTON BOYD, Managing Venturer of:
ROCKCGLIFF JOINT VENTURE, a Texas joint venture.

b,
AN

;%\ DAVID HAGEMANN
1 j; § - Notary Pubiic, State of Texas
‘Mf Yy Commission Expires Oct. 18, 1692

's
oo

WOTARY PUBLIC, STACE OF TEXAS

§ D@O /"b )@m ol

PRINTED OR TYPEY/NAME OF NOTARY
MY COMMISSION EXPIRES: (}0»22/8 )66 -
7

(After recording please return to:

Terrence Lang Irioh, Esqg.
CLARK, THOMAS, WINTERS & NEWTON
P. O. Box 1148

Austin, TX 78767)

RE AL PROPERTY RECORDS
TRAIS COUMTY, TEXAS
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C,mhis instrument was acknowledged before me on the /{S‘g day o '
e Bk~ , 1989, by My A/cmé‘/ P s O 2CL”
Gf ALZIANCE BANK, NATIONAL ASSOCIATION, a National banking associatipn.

STATE OF TEXAS

COUNTY OF TRAVIS

JEUS———

¢

M
A T, \ |
: ,% DAYID HAGEHANN NOTARY PUBLIC, SUATE OF TEXAS :
i I*]  potary Pubiic, State of 1exas . )
5,\»/{;:'}’ MyCommiss‘mnExp‘uesﬁc\.l&l%’l Wi BYES oo ,L,/

PRINTED OR TXPED NAME og}};})%y
MY COMMISSION EXPIRES:( Y75 /TP
/

STATE OF TEXAS

o

COUNTY OF TRAVIS

This instrument was acknowledged before me on the day of
, 1989 by

NOTARY PUBLIC, STATE OF TEXAS

PRINTED OR TYPED NAME OF NOTARY
MY COMMISSION EXPIRES:

STATE OF TEXAS

COUNTY OF TRAVIS

e i s o S0

This instrument was acknowledged before me on the day of
, 1989, by X

NOTARY PUBLIC, STATE OF TEXAS

PRINTED OR TYPED NAME OF NOTARY
MY COMMISSION EXPIRES:

REAL PROPERTY R
TRAVIS COL Y SEpdS

(1035 2599

MISC\BEASEMENT. 1 - 6 -




E;)(f{[%bl’fﬂ u;ko

20’ Easement
The Preserve

DESCRIPTION

FeET N Ob K
‘DESCRIPTION OF A STRIP QF LAND TWENTY (20), WIDTH, SAME
BEING OUT OF LOT 15, BILOCK B, OF THE RESERVE, A
SUBDIVISION IN TRAVIS COUNTY, TEXAS, OF RECORD IN PLAT
85, PAGE 152B-152C, PLAT RECORDS OF TRAVIS COUNTY,
TEXAS; THE CENTERLINE OF SAID SIRIP OF 1AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING at a point in the southeast line of said Lot 15, same being
the northwest line of Lot 16, of said Block B, same being the most
southerly point of the herein described centerline, and from. which point
of begiming a spindle found at the common southwest lot corner of said
Lots 15 and 16, same being in the mnortheast line of Hidden Canyon Cove,

bears S54°46'54"W 161.44 feet to a 1/2" iron rod found and N86°07'03"W
114.55 feet;

THENCE, crossing said Lot 15, with the centerline of said twenty (20)
foot strip of land, same being generally with an exposed three inch PVC

pipe and an exposed-one inch steel conduit, the following mine (9)
courses:

1) N18°36'31"W 6,90 feet to a point;

2) NO8°43'41"W 18.73 feet to a point;

3) NO0°15744%E 21.94 feet to a point;

4y NO7°13'15”E 19.40 feet to a polnt;

5) N09°27!07"W 25.79 feet to a point;

6) N16°38706"W 26.93 feet to a point;

7) N14°23'15"W 30.19 feet to a point;

8) NO05°28'24"W 25,19 feet to a point; and

9) N07°03731"E 17,10 feet to a point where said pipe and conduit

become buried;

THENCE, N08°1973%”E 15.97 to a valve box and N34°45°477W 27.87 feet to
the southwest corner of a boat dock, same being the POINT OF
TERMINATION, from which point of termination a 1/2 inch iron xod found

at an angle point in the east line of said Lot 15 bears N37°17'19"W
38.35 feet.

SURVEYED BY: MéGRAY & McGRAY LAND SURVEYORS, INC.
3301 Hancock Drive, Suite 6

. Austin, Texas 78731  451-8591
QUMU\QML aye 4.9 -

Eaﬁgth J. HcGﬂay, Reg. ffﬁiﬁc Surveyor No. 2093 Date
890091 : _

. Q"Q.“.'..;Ql‘.l"‘:ﬁ‘
OB HERRAY

veas sstenenetsovurestovs

on, 2093 o
0,: » ‘93 “Q,?‘c"_koQ'
QZ RPLE: A2 Q/
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City of Austin Environmental B4

Resource Inventory

4209 Hidden Canyon Cove
Austin, Travis County, Texas
| April 8, 2015
Terracon Project No. 96157040

Prepared for:

Aupperle Company
Austin, Texas

Prepared by:

Terracon Consultants, Inc.

Austin, Texas
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April 6, 2015

Mr. Bruce Aupperle P.E.
Aupperle Company
10088 Circleview Drive
Austin, Texas 78733

Telephone:  (512) 329-8241
Cell: (5612) 422-7838
Email: aupperle@att.net

Re:  City of Austin Environmental Resource Investigation
4209 Hidden Canyon Cove
~ Austin, Travis County, Texas
Terracon Project No. 96157040

Dear Mr. Aupperle:

Terracon Consultants, Inc. (Terracon) is pleased to provide the City of Austin (COA)
Environmental Resource Inventory (ERI), prepared for the above-referenced site. In addition to
satisfying the COA requirements, the scope addressed general evaluation for wetlands and
threatened and endangered species.

The results of our consulting services are solely the professional opinion of Terracon based on
the site conditions documented and observed at the time of the field assessment. It should be
noted that some CEFs may be seasonal or ephemeral, indicating that their presence/absence
and condition are dependent on various weather conditions (including rainfall) and other
changes in the surrounding ecosystem. Terracon is not liable for ephemeral and/or seasonal
CEFs that are exposed or created after Terracon's field assessment. Additionally, Terracon's
opinion is based on the most current regulations; therefore, changes in regulations may require
a re-evaluation of the findings of this report. This report should be submitted promptly to the
COA. We appreciate the opportunity to provide this report. Should you have any questions or
require additional information, please call us at (512) 442-1122.

Sincerely,
Terracon Consultants, Inc.

Arthur D. Potts | ' Hllary D Johns P
Project Environmental Scientist Manager — E;pwronmental Services

Responsive = Resourceful s Reliable 2



Environmental Resource Inventory

For the City of Austin
Related to LDC 25-8-121, City Code 30-5-121, ECM 1.3.0 & 1.10.0

The ERI is required for projects that meet one or more of the criteria listed in LDC 25-8-121(A), City Code 30-5-121(A).

1.

2.

SITE/PROJECT NAME: 4209 Hidden Canyon Cove

COUNTY APPRAISAL DISTRICT PROPERTY ID (#'5): oo 12494

ADDRESS/LOCATION OF PROJECT: 209 Hidden Canyon Cove

WATERSHED; -2eAustn

THIS SITE IS WITHIN THE (Check all that apply) )
Edwards Aquifer Recharge Zone* (See note below) .................. COyes [dNo
Edwards Aquifer Contributing Zone*...........c.ccooeeevveeeeencnne Oves [dNo
Edwards Aquifer 1500 ft Verification Zone* ..........c..c......... CIyes [dNo
Barton SPring ZONE* .........ooeeeeieeeeeeee e eiereeerete e CIves [4No

*(as defined by the City of Austin — LDC 25-8-2 or City Code 30-5-2)

Note: If the property is over the Edwards Aquifer Recharge zone, the Hydrogeologic Report and karst
surveys must be completed and signed by a Professional Geoscientist Licensed in the State of Texas.

DOES THIS PROJECT PROPOSE FLOODPLAIN MODIFICATION?....... Oyes* [4NO
If yes, then check all that apply:

(] (1) The floodplain modifications proposed are necessary to protect the public health and safety;

1 (2) The floodplain modifications proposed would provide a significant, demonstrable environmental
benefit, as determined by a functional assessment of floodplain health as prescribed by the
Environmental Criteria Manual (ECM), or

[ (3) The floodplain modifications proposed are necessary for development allowed in the critical
water quality zone under LDC 25-8-261 or 25-8-262, City Code 30-5-261 or 30-5-262.

1 (4) The floodplain modifications proposed are outside of the Critical Water Quality Zone in an area
determined to be in poor or fair condition by a functional assessment of floodplain health.

* |f yes, then a functional assessment must be completed and attached to the ERI (see ECM 1.7 and
Appendix X for forms and guidance) unless conditions 1 or 3 above apply.

IF THE SITE IS WITHIN AN URBAN OR SUBURBAN WATERSHED, DOES THIS PROJECT
PROPOSE A UTILITY LINE PARALLEL TO AND WITHIN THE CRITICAL WATER QUALITY
ZONE? ot CIves** [INO

**|f yes, then riparian restoration is required by LDC 25-8-261(E) or City Code 30-5-261(E) and a
functional assessment must be completed and attached to the ERI (see ECM1.5 and Appendix X
for forms and guidance).

There is a total of 2 (#'s) Critical Environmental Feature(s)(CEFs) on or within150 feet of
the project site. If CEF(s) are present, attach a detailed DESCRIPTION of the CEF(s), color
PHOTOGRAPHS, the CEF WORKSHEET and provide DESCRIPTIONS of the proposed
CEF buffer(s) and/or wetland mitigation. Provide the number of each type of CEFs on or
within 150 feet of the site (Please provide the number of CEFs ).



1 (#s) Spring(s)/Seep(s) ~ __(#s) Point Recharge Feature(s) _ (#'s) Bluff(s)
~___(@#s) Canyon Rimrock(s) 1 (#s) Wetland(s)

Note: Standard buffers for CEFs are 150 feet, with a maximum of 300 feet for point recharge features.
Except for wetlands, if the standard buffer is pot provided you must provide a writfen request for an
administrative variance from LDC 25-8-281(C)(1) and provide written findings of fact to support your

request.

9. The following site maps are attached at the end of this report (Check all that apply and provide):

All ERI reports must include:

EEEE

Site Specific Geologic Map with 2-ft Topography

Historic Aerial Photo of the Site

Site Soil Map

Critical Environmental Features and Well Location Map on current
Aerial Photo with 2-ft Topography

if present on site (Maps can be combined):

Edwards Aquifer Recharge Zone with the 1500-ft Verification Zone
(Only if site is over or within 1500 feet the recharge zone)

Edwards Aquifer Contributing Zone

Water Quality Transition Zone (WQTZ)

Critical Water Quality Zone (CWQZ)

City of Austin Fully Developed Floodplains for all water courses with
up to 64-acres of drainage

10. HYDROGEOLOGIC REPORT — Provide a description of site soils, topography, and site
specific geology below (Attach additional sheets if needed):

Surface Soils on the project site is summarized in the table below and uses the SCS
Hydrologic Soil Groups*. If there is more than one soil unit on the project site, show each
soil unit on the site soils map.

Soil Series Unit Names, Infiltration *Soil Hydrologic Groups
Characteristics & Thickness Definitions (Abbreviated)
. . . A. Soils having a high infiltration
Soil Series Unit [\J*ame & Group* | Thickness rate when thoroughly wetted.
Subgroup (feet)
B. Soils having a moderate
Tarrant Series - TeE B 010 0.75 infiltration rate when
thoroughly wetted.
Tarrant Series - TeF B 0to 0.50 C. Soils having a slow infilration

rate when thoroughly wetted.

Lincoln Series - Lu A 0to0.42 D. Soils having a very slow

infiltration rate when

thoroughly wetted.

**Subgroup Classification — See

Classification of Soil Series Table
in County Soil Survey.

WPD ERM ERI-2014-01

Page 2 of 6

1



Description of Site Topography and Drainage (Attach additional sheets if needed).

Based on a review of the USGS Austin West, Texas topographic map, the site ranges in elevation from
approximately 500 to 590 feet above sea level. An unnamed tributary to Lake Austin is depicted as
traversing the southern and eastern portion of the site, flowing generally to the north towards its
confluence with Lake Austin approximately 250 feet north, the tributary is mapped as intermittent by a
dashed blue line.

According to the NWI Wetland Mapper (available online), no potential wetlands are noted on or within
150 feet of the site. Additionally, as mapped by the Federal Emergency Management Agency (FEMA),
the site is predominantly mapped as Zone X, which corresponds to areas outside the 500-year
floodplain; however, a small portion of the on-site tributary channel is mapped as Zone X (shaded),

which corresponds to areas within the 500-year flood plain.
MDambiniimel i Avmaemadiv A

List surface geologic units below:

Geologic Units Exposed at Surface

Group Formation Member

Fredericksburg Group Glen Rose -

Brief description of site geology (Attach additional sheets if needed).

According to the Geologic Atlas of Texas, the site is underlain by the Glen Rose Formation (Kgr), which
consists of limestone, dolomite, and marl in alternating resistant and recessive beds, forming stair-step
topography. The upper part [Kgr (u)] is separated from the lower part [Kgr ()] by a Corbula bed
(imestone with abundant Corbula harveyi fossils) that is up to five feet thick. Marine megafossils are
common throughout, though less so in the relatively thinner bedded, more dolomitic upper part. The
upper part is typically heavily weathered, frequently resulting in numerous springs and seeps.

No evidence of faulting was observed on the site and none is shown on the available published
geologic maps of the area. Additionally, a review of aerial photographs did not reveal lineations, which
typically indicate the presence of faulting. No caves, sinkholes, karst features, or significant solution
cavities were observed on the site during Terracon’s field assessment.

Wells — Identify all recorded and unrecorded wells on site (test holes, monitoring, water, oil,
unplugged, capped and/or abandoned wells, etc.):
There are _?__(#) wells present on the project site and the locations are shown and labeled
___(#s)The wells are not in use and have been properly abandoned.
_;_(#'s)The wells are not in use and will be properly abandoned.
_~ (#s)The wells are in use and comply with 16 TAC Chapter 76.
There are ___(#s) wells that are off-site and within 150 feet of this site.

WPD ERM ERI-2014-01 Page 3 of 6
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11. THE VEGETATION REPORT - Provide the information requested below:

=

Brief description of site plant communities (Attach additional sheets if needed}.

The site is located within the Edwards Plateau Region of Texas (Gould, 1960), and can be further
described as being part of the Live Oak-Mesquite Savanna region of the Edwards Plateau
physiographic province (Amos and Gehlbach, 1988). Dominant vegetation associated with this
region includes Texas oak (Quercus texana), live oak (Q. virginiana), plateau live oak (Q.
fusiformis), honey mesquite (Prosopis glandulosa), Indiangrass (Sorghastrum nutans), little
bluestem (Schizachyrium scoparium), wild rye (Elymus sp.), and buffalograss (Buchloé
dactyloides).

Continued in Appendix A...

There is woodland community on site ...l [YES [L] NO (Check one).
If yes, list the dominant species below:
Woodland species
Common Name Scientific Name
plateau live oak Quercus fusiformis
Texas oak Quercus texana
Black walnut Juglans nigra
American Sycamore Platanus occidentalis
Chinese privet Ligustrum halepense
There is grassland/prairie/savanna on site................. CIYES [ NO (Check one).
If yes, list the dominant species below:
Grassland/prairie/savanna species
Common Name Scientific Name
There is hydrophytic vegetation on site .................... CdYES [ NO (Check one).

If yes, list the dominant species in table below (next page):

WPD ERM ERI-2014-01 Page 4 of 6



Hydrophytic plant species U

Wetland ~
Common Name Scientific Name Indicator %G
Status o
stiff marsh bedstraw Galium tinctorium OBL
inland sea oats Chasmanthium latifolium FAC
American sycamore Platanus occidentalis FAC+
wild onion Allium canadense FACU
dwarf palmetto ) Sabal minor FACW
flat-stem spikerush Eleocharis compressa FACW

A tree survey of all trees with a diameter of at least eight inches measured four and one-
half feet above natural grade level has been completed on the site. )
LYES [ NO (check one).

12. WASTEWATER REPORT - Provide the information requested below.

Wastewater for the site will be treated by (Check of that Apply).
L] On-site system(s)

L] City of Austin Centralized sewage collection system
O Other Centralized collection system

Note: All sites that receive water or wastewater service from the Austin Water Utility must comply with
City Code Chapter 15-12 and welis must be registered with the City of Austin

The site sewage collection system is designed and will be constructed to in accordance fo
all State, County and City standard specifications.
LdYES ] NO (Check one).

Calculations of the size of the drainfield or wastewater irrigation area(s) are attached at
the end of this report or shown on the site plan.
CIYES [ NO [=] Not Applicable (Check one).

Wastewater lines are proposed within the Critical Water Quality Zone?
CIYES (& NO (Check one). If yes, then provide justification below:

WPD ERM ERI-2014-01 Page 50f 6



. . . . W
Is the project site is over the Edwards Aquifer? ,
CIYES Ll NO (check one). 3

If yes, then describe the wastewater disposal systems proposed for the site, its treatment
level and effects on receiving watercourses or the Edwards Aquifer.

13. One (1) hard copy and one (1) electronic copy of the completed assessment have been
provided.

‘ 4 1
Date(s) ERI Field Assessment was performed: February 4, 2015

Date(s)

My signature certifies that to the best of my knowledge, the responses on this form accurately
reflect all information requested.

Arthur D. Potts (512) 442-1122
Print Name Telephone
Digitaily signad by Polts, Arthur O
Potts, Arthur D b s ecoeen s arthur.potts@terracon.com
’ Date: 2015.04 06 15:27.44 -0500°
Signature Email Address
Terracon Consultants, Inc. April 6, 2015
Name of Company Date

For project sites within the Edwards Aquifer Recharge Zone, my signature and seal also certifies
that | am a licensed Professional Geoscientist in the State of Texas as defined by ECM
1.12.3(A).

WPD ERM ERI-2014-01 Page 6 of 6
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APPENDIX A
ADDITIONAL DISCUSSION




Description of Site Topography and Drainage Continued...

According to the NW! Wetland Mapper (available online), no potential wetlands are noted on or
within 150 feet of the site. Additionally, as mapped by the Federal Emergency Management
Agency (FEMA), the site is predominantly mapped as Zone X, which corresponds to areas
outside the 500-year floodplain; however, a small portion of the on-site tributary channel is
mapped as Zone X (shaded), which corresponds to areas within the 500-year flood plain.

During the site investigation, a creek was observed traversing the southern and eastern portions
of the site, generally flowing northwest towards Lake Austin. A total of two CEFs were identified
during the site investigation, and include one seep (identified as S1), and one wetland (identified
as W1). At the time of the site visit, recent precipitation events had created wetter than normal
conditions and the seep observed on-site was discharging groundwater. It is likely that flow
rates are highly seasonably variable; however, an on-site irrigation system may contribute to
constant flow. The CEFs are identified on Exhibit 2 in Appendix B. ‘

Description of Site Plant Communities Continued...

According to the TPWD's Vegetation Types of Texas maps, the site is located in an area
designated as “Live Oak — Ashe Juniper Woods” (27). This vegetation type occurs in areas of
heavy urban development which have drastically altered the local plant community. Dominant
species associated with the “LiveOak — Ashe Juniper Woods” include Texas oak, plateau live
oak, Ashe juniper, shin oak (Quercus havardii), cedar elm (Ulmus crassifolia), evergreen sumac
(Rhus virens), escarpment cherry (Prunus serrotina), saw greenbrier (Smilax bona-nox), Texas
mountain laurel (Sephora secundiflora), poison ivy (Toxicodendron radicans), twistleaf yucca
(Yucca rupicola), elbowbush (Foresteria pubescens), cedar sedge (Carex planostachys), little
bluestem (Schizachyrium scoparium), Neally grama (Bouteloua uniflora), Texas grama
(Bouteloua rigidiseta), meadow dropseed (Sporobolus drummondii), Texas wintergrass
(Nassella leucotricha), pellitory (Parietaria pensylvanica), noseburn (Tragia urticifolia),
spreading sida (Sida abutifolia), woodsorrel (Oxalis acetosella), and prostrate spurge
(Euphorbia prostrata).

The western portion of the site consists mostly of St Augustine grass (Stenotaphrum
~ Secundatum) and other ornamental species, with interspersed plateau live oak. Dominant
species observed on the site consist of plateau live oak, shin oak (Quercus havardii), mountain
laurel (Sophora secundiflora), Chinese privet (Ligustrum halepense), heavenly bamboo
(Nandina domestica), saw greenbrier (Smilax bona-nox). A stream and wetland area transect
the western portion of the site and dominant species in this area include Black walnut (Juglans
nigra), American sycamore (Platanus occidentalis), stiff marsh bedstraw (Gallium tinctorium),
inland sea oats (Chasmanthium latifolium), wild onion (Allium canadense). Overall canopy
cover for the site is an estimated 80 percent; however, trees were being cleared from the site at
the time of the site investigation.

==
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APPENDIX C
SITE PHOTOGRAPHS




Project No. 96147040

Date Photos Taken: February 10, 2015 1rerracon

Photo 1 n-site rsidence

Photo 3 View of W1 wetland CEF

4209 Hidden Canyon Cove a Austin, Travis County, Texas
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AGRERMENT CREATING RO‘SHA! RASEMENT

STATE OF TRXAS - ;
COUNTY OF TRAVIS

KNOW ALL WMEN BY THRSE PRESENTS:

.. That the undersigned, JOE B, MITCHFELL, CAROLINE G.
MABISON, . JOYCE SHELTON and husband RMMETT SHELYON, SR,, and
STRRLING HOLLOWAY, do hereby creats a privats easement for
rosdwsy. purposes thirty-rive (35') feet .in -width, as herainafter
desaribed, aover and acroas a portiom-of three tracts of land
desgribed .in a Partition Dezd recorded in.Volume.i304, Page .
259,.Trayis County Dead Recorvds, ssid three tracts.of land
therein being, set aside to Joe B, Mitchell, Josephine M, )
Johnson, and Margaret M, Foster, vespectively, out of the L

"Brown Survey No, 2, in Travis County, Texas; and subJect to

the conditions and covenants hareinafter set forth, said road-
way eaqnycny.qgvering a strip of land seventaen and one-half

') feet in width on each side of the center ine thereof,
or a totqlrﬁidth.ur thirty-five (35') feet, the center line .
of:ypquhgaugagnt is described as Tollowa: :

IRV R

DEGINNING at an iron stake set in center of present
road, In the West line of that certain 59,58 acre o
tract of land conveyed to Joe B. Kitohell) by Partition
‘Deud recorded in Volume 1304, Page 259, of the Deed

Records of Travis County, Texas;

. THENCE with the center line of the said 35.0 feet -

" roadway easement with the courses and distances as
follows: 5. 6000 E. 40,0 ft,. N, 56°08! E, 50,0
ft. to a point of curve to the right, the radlspus of which
ia 29.0 ft; . T

THENCE with said curve to the right am arce distance
of 31,42 ft,, the chord of which bears S. 78° 52! B.
28.28 rt,, to point of tangency of sald curve;

"' THENCE continuing with the center line of said ezse- .
ment with the courses and distances as follows: ]
S. 3 02! B. 712.35 ft., 5. 31° 30! B. 223.67 ft.,
8. -20' B, 100,0 ft,, S, 1° 31' B, 61.5 ft, to a
pelnt in the Eust line of that certain 55.70-zcre tract -
conveyed to Joe B, Mitchell by deed recorded in Volume
1536, Page 14, of the Deed Records of Travis County,
Texas, from which the Northeast corner of said 55.70-
- | acre tract bears N, 3C° Oh¢ E, 211,13 ft., said North- - -
- east corner of the 55,70 acres 1s alsc the Northwest
corner of that certain 52,07 acres conveyed to Margaret
. M. Foster by Partition Deed recorded In Volume 1304.
.- Page 253, of the Deed Records of Travis County, Texas:

THENCE through the Margaret M. Foster 52.0Z acres with
the courses and dlstances as follows: S, 1° 31! E, '30.0
. rt,, S, 3° 13' E, 210,88 rt,, S, 22° 25' E, 53,7 ft,,
-8, 4° 131 E, lo, )
330.,0 ft,, 8, 217 22> W, 135.0 rt,, S, 35° 23' wW. 1620k
ft., S. 42° 42 W, 226.0 ft., 8, 13° 10' W, 320.0 rt.
to point of termination in the North line of Westlake
Drive; which polnt of termiration bears N, 49° 54' W,
2 distance of 137.30 feet from the interssction of the
East line of the Wm, Brown Survey and the North line
of Westlake Drive, and also N, :9’ SH' W, 15,63 faet
- from the Yest corner of Tract No, 3 coversd by & Deed
from L, Lé¢s Brasfield, Trustee to Sterling Holloway of
date April 30, 1970, recorded in Volume 3£39, Pegen
2288-91., Travis County Deed Records :

_ Vite Gy, Foua | -
, , | n—

5ft,, S. 7° 10" W, 76,14 ft,, S..232° 03' W,

%

=
Y



.does not gonstitute 8 dﬂiicttm to the pwuo ot

o naquind by .deeds. of rocond 1n: Travis connti, Texan, trg
. retetred k0 #4301n10g br adjacent to the

- owned ’ofr

- nay ‘be used g,nz ‘ n, Or PELsOnN; hmsaamimsz

served Wy nia» Q?ﬁenq; e

aodtcat.d a8 lu_&b

. sxpressly or impliedly obligated for the expaenditure of any lu!! o

_ Such improvement is situated within the bounduries Of the eksément S
_ hereby granted, and does not oreate a change of dreinage ndmnely, .
anectinc hnd- tddwcm: thereto owned by #ny other mty. . o

It 18 ¢ expre u‘&yw mmm ‘tha

but gracts to-the Wﬁl to
and sucasssors in Vitls, a “’twn} W

within the tores trleﬁl'aovnrcd 3y tha Pertition Dceﬂ SRR
, sanament 'R dbﬂi‘:’m, 5
and t¢ the p;mcnaorc 4,n<t1ﬁit ‘;ror tm:and s

“r . nts enpemehtfshell“Further inure. otit o

‘v Gnis ewbewehtTshell“Further inure toith of ol
sl §d Jacent o ‘#cid easment;: the pariies
%m, Fesarving ‘the right ‘teidsny: the. mar
. n,.w persons, vho .may" ullu unl;wtnl
o Qﬂtll mny trespass fpdn any . hnﬁb

ad jacént. ’ahereto or who by thaif sotions may isrepte a public ow R %
:l‘::::
4

a private/mitagnce to e gatriméht of the owners‘sf Lhe lands T

“is right in the pqrtiel persto. ‘ahall T )
continue né long 1d eassment shall continpe to be u-privete .
casensnt, ‘s %poruous zhcreor which ny not bnn besn . G

P .

co I,n»; E T
It is cxpreul: undnutoqd that by the eucutiqr- of. tm.s,j
Instrument none of the partles hareto are or shall'be deondd to'be . 7

of money in the improvesent or msinténasce of the’ ‘rosdway on said <
eassment, butiny party hereto shall hava the right to. 1: Tove,
at his or her expense, aniy portion of said roadwsy, so'1oBE -

OIS PO | % BRI

. ) ' Ivo . -‘>‘~'l'
C It is undernboad ‘that embraced nithin -the boundarin of .

~

. the easement hereby oreated is a strip of land 17-1/2 feet in width
. alang the Southwest Bounéary Line of a trast of land conveyed Dby.

Lee Brasfield, Truste¢ Lo ¥, L, NoNamara by dead recorded in

" Volume 3545, Pagt 291, Travis County D#ed Records, and the joinder -
of the ssid McHamara in the executlon of this instrument had not

been obtained for the reagdon that by the terms of the deed to him
1t was recognized and deciared that his-Southwest 1ine constituted

‘@ center line of a - 35.foot roadway, and the center line as hereln
Adescribed correeponds with his Southwest Boundary Line. :

V. : o
) VCCIIQ[‘J n y.).q;q_l@)..r Y 1"Jl’l£‘ P«lﬁ“

By an 1nstrmaent of date P‘ebruar'y 8, 1963, L. Lee Braafield

. ASubstltute Trustee& of the Estate ol Margarest Nitch@ll Foster,

granted to Joe B, Hitonell, his heirs and assigns, right of ingress

_and egreas and the right to construct a roadray over and across o
. the property of the Rstate of Margaret N, Foster, Decesassd, beink o

the 52,07-acre tract. 3e% aside to spid Nargaret M., Poster in the Sy

- Part*tion Daed tint abovg mc* » without spoo.trnng the




lubt.taa or ducnption of. tho eassment and roa u: referred to.
L EherdEin,  Jou K. Mitohell nereby, expressly Ry on bahalf of |
: mmm BfW heirs snd aasighy that thig nutmnt is qxacut
and 1 accapted by him as full CORD Tance #%, and 1p 1ieu or,
ail.other rights granted to hin by said matmmt from L, A
- Bpaafisild, Substitute Trustee, and hereby acknowledges that he
«boil: &nd ‘elhins no rights as to any porticn.of *nuq 52, 07-.¢¢
Aor sasement, iocesp, or roadwey purpiies 'save P

Mo r:aml undcr the casenent grantad by this 1u-trumt
' mm:» this .44“

da:r _of March, 1972,

mm ‘the unders authority, on thin d’uy pa.'- v
nonnlly sppeared JOK B, I ». known to me to'be the. porton r":‘ .

.whose name 3is subscribed to the. ro}‘mm Angtrument; epd acknow..
Tedged to me t;hgt" exgcated . tht,un for tl;n purpouﬁ und coq-"
qidm);;ehu-:‘b‘n LR pd, o - : ;

b ME, Wnb(fernigned authority, on thim m T
ol CARGRINX G, NMARSSON, known toletow
~whose name ix gubssribed to the foregoing instriment, o
W £o wa i: ik executed the une for the ‘Purpd cga a... o
mMmtlons 1h expressed SRS B
/) GIYg; ! Y HAND AND SBAL OF OFFICB this lzléZ",dey B O
of ». 20 o E— ’

NOTAR IR S 'Be Ty ¢ In an
L xar Count
. ESQL B . gguiiugzgih
STATE OF TEXAS - . . otzty by Beskl Owundy, T4

COUNTY OF TRAVIS

ZFORE ME,. the undersigned authority, on this day per-
sonally appeared JOYCE SHELTON; EMMETT SHELTON, SR., and STERLING
HOLLOWAY, each known to me to be the person whose name is sub-
scribed to the Zoregoing instrument, -and they acknowledged Lo me
that they exsbuted the same for the purposea and conslderations
therein expreassed,

34*{ dav

GIVEN UNDER MY HAND AND ShAL OF OFFICE, this
of Msrch, 1372, . )

QTA,RY CQ‘L ,
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Heldenfels, Leane

From:
Sent:
To:
Subject:

Dear Committee:

Sharon Parker < seeniSiGIEGETRanem ‘ \

Saturday, September 12, 2015 10:55 AM '),9»3“’

Heldenfels, Leane; Scott Parker; Sharon Parker .

Case Number:C15-2015-0112,4209 & 4213 Hidden Canyon Cove x %
Lo W

We object to the current application based only on the "positioning” of the proposed tram. The current proposal causes us to
unnecessarily move our existing tram. We are happy to support the approval of a permit for the Lauryssen's, with the condition that the
new tram is built in a way that does not disrupt our existing tram. There is adequate room for an additional tram without creating

costly construction and disruption to our existing property.

We have photos below showing existing tram; landing area; and both proposed & suggested location for new tram.,

(Please see official public hearing form form on following email.

Thank you,
The Parkers
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7882318533

12-Sep-26815 11:80

! &= PUBLIC HEARING INFORMATION

youe ngighborhood.

continue an application’s hearing o a Jater date, or tCommend approval
or deniat of the application. I the board or commisston ammounces a
specific date and time for 2 postponcment of continuation that is nof lager
than 60 days from the anncuncement, no farther notice will be sent.

A boaed or comemassion”s decision may be appealed by a person with
standing to appeal, or 4n inerested party that is identified -as & person who
can sppeal the decision. Thebody holdiog a-public hearing on an appeal
will determing whether 2 person has standing to gppeal the deciston,

A interested party is dafined as a person who is the applicant or record
owner of the subject property, or who communicates an interest (o &
board or comsnission by:

+  delivering a writlen statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be-delivered to the contact person listed on o
notice}; ot

. »ﬂﬁ appearing and speaking for the record at the public hearing;
» Occupies a primary residence that is withini D0 feet of the subjest
property or proposed deselopment; -

or proposed development; or

« is an officer of an envirommental or neighbarhood arganization that
has an inlerest in o Whose declarod boundaries ave within 500 feet of
the subject property or proposed development.

f be available from the sesponsible departmeny,

| process, visit our web site: Www.anstintexgs, savidevservices

Aihough apphicants andfor their agent(s) are expected 1o atieng A public |

\ wearing, you are viot reguired to attend, However, if you do atteng. you
have the opportunity to speak FOR or AGAINST the proposed |
application. You may also comact a neighborhood OF environmengy |
organization that has expressed an interest in an application affecting |

| | During a public hearing, the board or commission may postpone or |

+ is the record owner of property within 500 feet of the subject property

A taxice of appeal must be filed with the director of the respoasidle |
depatment ro later than 10days after the devision, An appeal ford ™Y |

Written comments tomst be subrmitted to the contact person listed on the notice  §
befare or at & peblic hearing. Your comuments should include the name of the |
board or commission, or Council; the scheduled date of the publie hearing: the  §
Case Number; and the contact person listed on the notice. Al comments
tecgived will become part of the public record of this case. :

.

' { Case Number:C15-2015-0112, 4209 & 4213 Hidden Canyon Cy
Contact: Leane Heldenfels, 512-574-2202, leane heldenfely@gustintaxas.gov
Public Hearing: Board of Adjustment, September 14th, 2015

Scott £ Pgmken

Your Name (please print)

{1 am in favor
BJ ohject

Y213 jdicd Qe m.xc?, A3, 0Ly mO €

Your addressles) affecied by this appliehtion

4

89,8

Signature

Diytime Telephoe: NP8 L b 45

Comrments; cfw sbowed + fg\_m‘ m§<@\.»|§N? ﬂwa -

Date

v cqx . 1 ¥ 16
| based _only o e *psitioning oF e, M

[ g

I oveposed tvom. The m&rv,&.\,» s«dﬁamL camste

mnrm p.Tu FSSmDN.wm\ﬁ\wrz Vinoue O“b\ erdstivag 4

! TV —x

,mqus\s.f kov

e one bagpy 10 suplbek dhe agmeval o 4

a2 it Yoot Hre ndio D (s btk widd

!
I

Lo tral does ek nw_nmgo*. e 2Aishng trd

{
!

| seent by the Board at this hearing):

Leane Heldenfels

..MBH. & msm.w._ ﬁo“,,.._nmna. ) AU

Thert (s adeuale reom kv an adddbisal s
If you use this form to comment, il may be refurned up uatil noon ) |
the day of the hearing to (comments received after noon niay not be/ |

m City of Austin-Developntent Services Department/ {5t Floor,

wphoud oSt

[ P.OBoI0BS | ol e

i Austin, TX 78767-1088 24 Tbﬂm?% -

| Far (519746305 Ny PAAISS' LE . 5
m Idenfels @dustiniexas.gov :
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