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The following is a redline comparing the December 17, 2015, TNC ordinance as compared to the Initiative ordinance. The base
document is the December ordinance and the changes and additions shown follow the Initiative ordinance. Deletions are shown as
strike-throughs and additions are shown underlined. Language that is unchanged is left unmarked. It is a placeholder so as to allow the
Council to discuss on Tuesday’s work session, and then possibly adopt at the next Council meeting, an amendment to or a successor
ordinance the December, 2015, ordinance.

Actual suggestions for consideration will be posted this weekend onto the bulletin board and then added as late backup or addendum.

ORDINANCE NO.

AN ORDINANCE RELATING TO GROUND TRANSPORTATION PASSENGER
SERVICES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:
PART 1. Part 1 of Ordinance No. 20151217-075 is amended as follows:

Chapter 13-2 (Ground Transportation Passenger Services) of the City Code is amended
to add a new Article 4 to read:

ARTICLE 4. - TRANSPORTATION NETWORK COMPANY SERVICE.

§ 13-2-509 DEFINITIONS.
In this Article:

3)] TRANSPORTATION NETWORK COMPANY (TNC) means an organization,
whether a corporation, partnership, sole proprietor, or other form, which
provides on-demand transportation services for compensation using an online-
enabled application (app) or platform to connect passengers with drivers.

§ 13-2-510 PENALTY.

Any person, corporation, partnership, sole proprietor, or other entity that meets the
definition of TNC established under Section 13-2-509 and operates without a TNC
operating authority with the City, as required by ta—~vielation-of this Article, commits a
Class “C” Misdemeanor punishable by a fine of not less than $500 per offense.

January 22, 2016 Page 1 of 13 COA Law Department
Mayor’s Ordinance #1 Responsible Att’y: MIC/GM




Division 1 — Operations.
§ 13-2-511 TNC OPERATING AUTHORITY REQUIRED.

(A) A TNC may netlegaty-operate-within-the- City-withoutaTNC-operating
autherity in accordance with the process set forth in this Article.

(B) To obtain operating authority for a transportation network service, a person
must make written application to the Austin Transportation Department (ATD).

The appllcatlon must be sworn or afﬂrmedA—'FNG—must—apply—fer—a—'FNG

(9] The appllcatlon shall only requlre A—'FN%&ppheam—must—have%FepFesemafmm

(1) The name, address, telephone number, and Texas driver's license number, if
any, of the applicant and each officer, director, partner, and any other person
who will participate in the business decisions of or who has the authority to
enter contracts on behalf of the transportation network company.

(2) Certified copies of any documents required by state law to be filed for the
business entity to legally exist, and a statement from the Texas Secretary of
State certifying that the business is in good standing if state law requires the
entity to file documents with the Texas Secretary of State.

(3) A description of the applicant's transportation network service experience.

(4) A detailed description of the proposed service.

(5) Proof of insurance coverage under this Article.

(D) The ATD Director shall notify a TNC operating under this Article if the ATD
Director determines that there is a reasonable basis to believe that the TNC is in
violation of a provision of this Article. The ATD Director shall give the TNC a
reasonable opportunity to cure a continuing violation of a provision of this

Article. MA%h—Hs—appl%&Hen—fe%M@—epe%aﬁng—wthemy—aiFNG—apphean{
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(E) A TNC operating authority will be for a term of one year.
(F) A TNC operating authority may not be transferred or assigned.

§ 13-2-512 TNC LOCAL PRESENCE REQUIRED.

(A) A TNC must maintain a local presence to include an active website and a 24-
hour customer service number and email address.

(B) A TNC must maintain an agency for service of process in Austin, Texas.

8§13-2-513 DISCLOSURE OF FARE.

Before a TNC trip is accepted, a rider must be able to view the estimated
compensation, suggested compensation, or indication that no-charge is required for the
trip. A TNC must transmit an electronic receipt documenting the origin and destination
of each TNC trip, and the total amount paid upon completion of each trip.

§ 13-2-514 DYNAMIC PRICING.
(A) IfaTNC utilizes dynamic pricing, the software application must:

(1) provide clear and visible indication that dynamic pricing is in effect prior
to requesting a ride;

(2) include a feature that requires riders to confirm that they understand that
dynamic pricing will be applied in order for the ride request to be
completed;

(3) provide a fare estimator that enables the user to estimate the cost under
dynamic pricing prior to requesting the ride; and

(4)  during periods of abnormal market disruptions, dynamic pricing shall be
prohibited.

(B) As used in this section, “abnormal market disruptions” includes any change in
the ground transportation market, whether actual or imminently threatened,

resulting from stress of weather, convulsion of nature, failure or shortage of
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electric power or other source of energy, strike, civil disorder, war, military
action, national or local emergency, or other cause of an abnormal disruption of
the market which results in the declaration of a state of emergency by the
governor.

§ 13-2-515 IDENTIFICATION.

A TNC application used to connect drivers to riders must display an accurate
picture of drivers, and a picture or description of the type of vehicle, as well as the license
plate number of the vehicle.

§ 13-2-516 DATA REPORTING REQUIREMENTS.

(A) A TNC must maintain accurate records of all drivers providing service, and
discontinued from providing service, through the platform. All information must
be available for audit by a private, agreed upon third party at any time, no more

than four times per year. These audits shall be paid for by the TNC. Additionally,

(1) A TNC shall provide quarterly reports to the City providing information on
the effectiveness of the platform to address gaps in Austin's transportation
network.

(2) _The TNC reports required under this section must document and evaluate
information, such as rider pickup and drop-off patterns (i.e. peak ridership
times and popular pickup and drop-off locations), cost of trip (including a
measure of the amount of time in dynamic pricing), length of trip, and
ADA service comparison, in order to help the City evaluate the role of
TNCs to address transportation issues, such as drunk driving and
underserved community needs.

(3) The TNC reports required under this section must be provided to the City
no later than 15 days after the end of the quarter.
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(A)

g ilit ol filo | rer_iurisdiction.t : I
that-plan-foruse-r-the-Gity. Within three months of obtaining a TNC operating
authority, an accessible service request indicator must be available on the app.
If a driver cannot provide a passenger a requested accessible ride, the TNC
must identify an alternative transportation arrangement for the passenger.

(B) Service animals must be reasonably accommodated by TNC drivers. If a service
animal cannot be reasonably accommodated by a driver, the TNC must identify
an alternative transportation arrangement for the passenger and service animal.

(C) A TNC may not allow its drivers to refuse to accept a passenger who is
disabled, or to charge a higher fare or additional fee to a person who is disabled,

January 22, 2016
Mayor’s Ordinance #1
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based on the person’s disability, use of a support animal, wheelchair, crutches,
or other mobility assistance device. Should exposure to a support animal cause
a TNC driver an undue health burden, the TNC shall provide an alternate driver
for the passenger with the support animal.

(D) A TNC shall conduct outreach events to community organizations with ADA-
compliant vehicles to publicize the TNC’s need for ADA vehicles and drivers
with the goal of providing services to all passengers. A TNC shall report back
to the City on the results of this outreach quarterly.

(E) A TNC shall conduct outreach events to communities that are of lower social
economic strata without adequate transit options with the goal of increased
access to transportation options. The TNC shall report to the City the
effectiveness of this outreach quarterly.
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§ 13-2-523 TAXES.

Appropriate taxes must be paid on each vehicle operated for a TNC. A vehicle
used as a TNC vehicle that has unpaid taxes assessed may not operate on City streets.

Division 3. — Insurance Requirements.

§ 13-2-524 INSURANCE.

TNCs must comply with State of Texas insurance requirements for TNCs as
described in Texas Insurance Code Chapter 1954.

§ 13-2-525 DRIVER NOTIFICATION.

(A)

(B)

Pursuant to Texas Insurance Code Chapter 1954, a TNC shall disclose in
writing to participating drivers, as part of its agreement with those drivers, the
insurance coverage and limits of liability that the TNC provides while the driver
uses a vehicle in connection with a transportation network company’s online-
enabled application or platform.

A TNC shall also disclose in writing to participating drivers, as part of its
agreement with those drivers, that the driver’s personal automobile insurance
policy may not provide collision or comprehensive coverage for damage to the
vehicle used by the driver from the moment the driver logs on to the TNC’s
online-enabled application or platform to the moment the driver logs off the
TNC’s online-enabled application or platform.

Division 4. — Drivers.

§ 13-2-526 DRIVER REQUIREMENTS.

TNC drivers must possess a valid driver’s license, proof of registration, and current
automobile liability insurance, must be at least 21 years old, and must use a vehicle that is
in compliance with Texas’ inspection requirements and possess proof of a successful
inspection in compliance with this Chapter.
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§ 13-2-527 DRIVER  ELIGIBILITY—CRIMINAL BACKGROUND AND
DRIVER HISTORY CHECKS.

(A) TNC drivers must possess a valid driver's license, proof of registration, and
current automobile liability insurance, must be at least 21 years old, and must

use a vehicle that is in compliance with Texas' inspection requirements and
possess proof of a successful mspectlon JrneeeeFelaeeewwh%he—seheeleJre—set

(B) Criminal background and driver history checks for all TNC drivers as set forth
below are reqmred upon appllcatlon to drive for a TNC and annuallv thereafter

(C) A criminal background check is required and must be national in scope and
prevent any person who has been convicted, within the past seven years, of
driving under the influence of drugs or alcohol, or who has been convicted at
any time for fraud, sexual offenses, use of a motor vehicle to commit a felony,
gun related violations, resisting/evading arrest, reckless driving, a crime
involving property damage, and/or theft, acts of violence, or acts of terror from

drlvmq for a_TNC. #f—the—dmng—hﬂepy—eheelemqmmd—bwhw—seeuen
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(D) A TNC driver history check is required and must prevent anyone with more

(E)

than three moving violations within the three-year period before the driving
history check, or anyone charged with driving without insurance or a
suspended license within the three-year period prior to the history check, from

drlvmq for a TNC Ie—meet—the—mqw%emems—ef—thw—seeuen—a—em%

A TNC driver may be authorized to drive for a TNC under this Article if the
TNC has caused the criminal history of the driver to be researched by a
company approved by the Austin Transportation Department Director
(Director), and the results of that search demonstrate that the driver has no
convictions of any offense listed in this section. These results must be available
for audit by a private, agreed-upon third party, for further criminal history
checks, if deemed necessary by the Austin Transportation Department

Director. Consistent—with—the requirements—of Texas—Government—Code
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(F)

January 22, 2016

Nothing in this section shall require or be construed to require fingerprinting
as part of any criminal history search or audit required under this section

After—obtaining—a—TNC—operating—authority—a—TNCthat —meets—the
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(G)

The permit requirement described in City Code §13-2-101 (Chauffeur's

Permit Required) is waived for TNC drivers working under TNCs as

prowded by thIS Artlcle Ie%ed@b%ﬁamerpa{&uﬁhe%a#ety—%suranee

§ 13-2-528 DRIVER HOURS.

(A)

(B)

January 22,

A TNC driver may not drive-for-hire, as defined in Subsection (B) of this
section, for more than twelve hours within any 24-hour period.

2016

For purposes of this section, “drive-for-hire” includes offering, making
available, or using:

(1)

Mayor’s Ordinance #1

a vehicle to provide any TNC or TNC-related service, including any time
when a driver is in the vehicle and logged onto the transportation network
company’s internet-enabled application or digital platform showing that
the driver is available to pick up passengers; when a passenger is in the
vehicle; when the TNC’s dispatch records show that the vehicle is
dispatched; or when the driver has accepted a dispatch and is enroute to
provide transportation network service to a passenger; and

Page 11 of 13 COA Law Department
Responsible Att’y: MIC/GM




o ~No OoPbhwpNPE

(2) a ground transportation service vehicle or operating a ground
transportation service as defined in City Code Chapter 13-2 (Ground
Transportation Passenger Services).

§ 13-2-529 DRIVER TRAINING.

A TNC shall establish a driver-training program designed to ensure that each
driver safely operates his or her vehicle prior to the driver being able to offer service.

§ 13-2-530 ZERO TOLERANCE POLICY.

A TNC shall implement a zero tolerance policy on the use of drugs or alcohol by
drivers who are driving passengers obtained through the use of a TNC app and advertise
this policy on its website. Procedures for filing a complaint about a TNC driver
suspected of using drugs or alcohol while driving and an explanation warning of
deactivation for drivers found in violation of the policy must also be advertised on a
TNC’s website.

§ 13-2-531 OFF-APPLICATION AND STREET-HAILS PROHIBITED.

A) TNC drivers shall only accept rides booked through the digital platform and
shall not solicit or accept street-hails.

PART 2. Chapter 13-2 (Ground Transportation Passenger Services) of the City Code is
amended to add:

Division 5 — Fees.

§ 13-2-532 TNC FEES.

(A) Each TNC operating in the City of Austin shall pay an annual fee of one (1)
percent of the TNC s annual local gross revenues. Each-FNC-eperating-in
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(B) The annual fee required to be paid by a TNC under this section shall be paid

to the City at the end of each year of operation. Exeeptforany-TNGC

participating-+h-the-Safety-Assurance-Programreach-FNGC-shal-pay-an

PART 3.  All TNC operating agreements executed under the authority of Ordinance
No. 20141016-038 by the City are terminated as of the effective date of this ordinance.

PART 4.  This ordinance takes effect on February , 2016.
PASSED AND APPROVED

8

8

,2016 8
Steve Adler
Mayor
APPROVED: ATTEST:
Anne L. Morgan Jannette S. Goodall
City Attorney City Clerk
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