
Amendment No. 9 
of 

Contract No. NA140000058 
for 

Texas •one-Calr of Excavations 
batwaen 

Texas Excavation Safety System Inc. 
and the 

City of Austin 

1.0 The City hereby axaroiaes an administrative Increase for the above referenced contract In the amount of 
$81,000. The administrative Increase wfH become effective February 28, 2019. 

2.0 The total Contract authorization la recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 2/26/14-2fl5.12017 $48 460.00 $48450.00 
Amendment No. 1: Add Austin 
Transcortatlon Oenartment to contract so.oo $48460.00 
Amendment No. 2: Administrative lncreaae 
of S12,112 $12,112.00 $80,562.00 
Amendment No. 3: Administrative Increase 
6120/18 $15000.00 $75,562.00 
Amendment No. 4: Administrative Increase 
10/14118 $43000.00 $118,562.00 
Amendment No. 6: Option 1 
2fl6/17 -2126118 $16,150.00 $134.712.00 
Amendment No. 8: Administrative Increase 
11121/17 $59.000.00 $193,712.00 
Amendment No. 7: Option 2 
2128/18 -2fl5119 '$18,160.00 $209,862.00 
Amendment No. 8: Option 3 
2126/19 - 2/2tsl20 $18,150.00 $228012.00 
Amenctnent No: 9: Admln Increase 
02/28t.2019 $81.000.00 5287.012.00 

3.0 MBEIWBE goals were not eatabUlhed for this contract 

4.0 By signing this Amendment the Contractor certlftel that the Contractor and ltl prtnclpala are not currently 
suspended or debarred from doing buslnass with the Federal Govamment, a Indicated by the General 
Services Aclmlnletratlon (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement 
Programs, the State of Texas, or the City of Austin. 

15.0 All other tenna and conditions remain the same. 

BY THE SIGNATURES afftxed below, this Amendment II hereby lncorl)Oratad Into and made a part of the above
raferancad contraot. 

Slg-r91nd Data: IJ (_ J 
';ji\ \ 'N~\ '-jt,tu (.Q_ 

Printed Name: p 2 ~( I Cf 
Authorized Representative /G 

T8X88 Excavation Safety System Inc. 
11880 Graenvllle Ava Sta 120 

Ricardo Zavala 
Procurement Speclallst Ill 

1/J{r /f9 



Amendment No.8 
of 

Contract No. NA140000058 
for 

Taxa "One-Call" of Excavations 
between 

Texas Elccavatlon Saraty System Inc. 
and the 

City of Aultin 

1.0 The City hereby exerciaea the extanlkln option fOr the subject contract Etrectlve February 26, 2019 to 
February 25, 2020. No options remain. 

2.0 The total contract amount Ia lnaaased by $18,160.00 for the extension option period. The total Contract 
authortzatlon II recapped below: 

Tenn Action Amount Total Contract Amount 
Balle Term: 2128114 - 212512017 $48450.00 $48,450.00 
Amendment No. 1: Add Austin 
Transportation Qepartment to contract $0.00 $48.460.00 
Amendment No. 2: Administrative increiH 
of$12.112 $12.112.00 $80.582.00 
Amendment No. 3: Administrative inctMM 
5120/18 115.000.00 $75,582.00 
Amendment No. 4: Admlnlltnltlve lncreau 
10/14116 $43.000.00 1118.562.00 
Amendment No. 6: Option 1 
2128117 - 2126118 $18,150.00 1134712.00 
Amendment No. 6: Adminlatrativa increau 
11121/17 $69.000.00 $193 712.00 
Amendment No. 7: Option 2 
2126/18 - 2125119 118.150.00 $209,882.00 
Amendment No. 8: Option 3 
2128/19 - 2125120 $18,150.00 $228.012.00 

3.0 MBEIWBE goals were not established for thl1 contract 

4.0 By signing this Amendment the Contractar certffles that the Contractor and Ita prlnclpala are not currently 
suspended or debarred fi'Dm doing business with the Federal Government u Indicated by the General 
Servlcee Administration (GSA) Utt af Pattfe8 Excluded from Federal Procurement and Non.Procu~nt 
Progranw, the State of Texas, or the City of Aultln. 

6.0 All other terms and condltlona remain the ume. 

~~~~s affixed below, this Amendment Ia hereby Incorporated Into and made • part of the abova-
11 

J ... / 
s~n.-.n Dell< Jcr= Slgnabnand 0a1o: 'fJL "'fo/11 
Prtntad Name: Chrfl II Cyrenthla Ellia 
Authorized Representative Procurement Supe 

Texu Excavation Safely System Inc. 
11880 Greenville Ave Ste 120 
Dallal, TI!IJCBI 75243-3588 

City of Austin 
Purchasing Oflice 



Amendment No. 7 
of 

Contract No. NA140000058 
for 

Texas •one-Can• of Excavations 
between 

Texas Excavation Safety System Inc. 
and the 

City of Austin 

1.0 The City hereby exercises the extension option for the subject contract. Effective February 25, 2018 to 
February 25, 2019. One options remain. 

2.0 The total contract amount Is Increased by $16, 150.00 for the extension option period. The total Contract 
authorization is recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 2126/14- 212512017 $48 450.00 $48,450.00 
Amendment No. 1 : Add Austin 
Transoortation Deoartment to contract $0.00 $48,450.00 
Amendment No. 2: Administrative increase 
of$12,112 $12, 112.00 $60,562.00 
Amendment No. 3: Administrative increase 
5/20/16 $15 000.00 $75,562.00 
Amendment No. 4: Administrative increase 
10/14/16 $43,000.00 $118,562.00 
Amendment No. 5: Option 1 
2126/17 - 2125/18 $16,150.00 $134 712.00 
Amendment No. 6: Administrative increase 
11/21/17 $59 000.00 $193, 712.00 
Amendment No. 7: Option 2 
2/26/18 - 2125/19 $16150.00 $209 862.00 

3.0 MBE/WBE goals were not established for this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and Its principals are not currenUy 
suspended or debarred from doing business with the Federal Government, as indicated by the General 
Services Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement 
Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated Into and made a part of the above
referenced contract. 

Signature and Date: {- '3 SlgnatureandDate,4,...~--
~~~~~~~--r-"""".,......__,.-M.,...--==:::......-'-.....-..."""""'>=.J 

M.rtv r1 J.. - - - ht C\ 1' Matthew D~ree, Procurement Supervisor 
o b f\C.U\ v · City of Austin 

tft\clr\.Ce... Purchasing Office 
Texas Excavation Safety System Inc. 

Printed Name: en: 
Authorized Representative 

11880 Greenville Ave Ste 120 
Dallas, Texas 75243-3568 



Amendment No. 6 
of 

Contract No. NA 140000058 
for 

Texas ·one-Call" of Excavations 
between 

Texas Excavation Safety System Inc. 
and the 

City of Austin 

1.0 The City hereby exercises an administrative Increase to the above referenced contract in the amount of 
$59,000. 

2.0 The total contract amount Is Increased by $59,000. The total contract authorization is recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 2126/14 -2/25/2017 $48 450.00 $48,450.00 
Amendment No. 1: Add Austin 
Transportation Department to contract $0.00 $48,450.00 
Amendment No. 2: Administrative Increase 
of $12, 112 $12 112.00 $60,562.00 
Amendment No. 3: Administrative increase 
5/20/16 $15,000.00 $75,562.00 
Amendment No. 4: Administrative increase 
10/14/16 $43000.00 $118.562.00 
Amendment No. 5: Option 1 
2/26/17 - 2/25/18 $16 150.00 $134 712.00 
Amendment No. 6: Administrative increase 
11/21/17 $59,000.00 $193 712.00 

3.0 MBE/WBE goals were not established for this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and ifs principals are not currently 
suspended or debarred from doing business with the Federal Government. as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated Into and made a part of the above
referenced contract. 

Signature and Date: 
)~. 

Printed Name: Jill Is 0 n 
Authorized Representative 

Texas Excavation Safety System Inc. 
11880 Greenville Ave Ste 120 
Dallas, Texas 75243-3568 



Amendment No. 5 
of 

Contract No. NA140000058 
for 

Texas "One-Call" of Excavations 
between 

Texas Excavation Safety System Inc. 
and the 

City of Austin 

1.0 The City hereby exercises the extension option for the subject contract. This extension option will be effective 
February 25, 2017 to February 25, 2018. Two options remain. 

2.0 The total contract amount is increased by $16,150.00 for the extension option period. The total Contract 
authorization is recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 2/26/14-2/25/2017 $48,450.00 $48,450.00 
Amendment No. 1: Add Austin 
Transportation Department to contract I $0.00 $48,450.00 
Amendment No. 2: Administrative increase I of $12,112 $12112.00 $60,562.00 
Amendment No. 3: Administrative Increase I 
5/20/16 $15,000.00 $75,562.00 
Amendment No.4: Administrative increase 
10/14/16 $43 000.00 $118,562.00 
Amendment No. 5: Option 1 r 
2/26/17 - 2/25/18 I $16,150.00 $134 712.00 

3.0 MBEIWBE goals were not established for this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above
referenced contract. 

Signature and Date: J~J3~;2o0 

Printed Name: t \ '5o(\ · ~CS' ~ ~~ ~ 
Authorized Representative f;'V\Ad'lte. 

Texas Excavation Safety System Inc. 
11880 Greenville Ave Ste 120 
Dallas, Texas 75243-3568 

5/gnab.JreandDate: ~..)/~~ 
Llnell Goodin-Brown, lltr.CtCOfTlPiie Supervisor 'J/t~'t 
City of Austin 
Purchasing Office 



Amendment No. 4 
of 

Contract No. NA 140000058 
for 

Texas ·one-Call" of Excavations 
between 

Texas Excavation Safety System Inc. 
and the 

City of Austin 

1.0 The City hereby has increased contract amount. 

2.0 The total contract amount is increased by $43,000.00. The total Contract authorization is recapped below: 

Term Action Amount Total Contract Amount I 
Basic Term: 2/26/14 - 2/25/2017 $48 450.00 $48 450.00 
Amendment No. 1: Add Austin I 

Transportation Department to contract $0.00 $48,450.00 
I 

Amendment No. 2: Administrative increase 
of$12112 $12,112.00 $60,562.00 
Amendment No. 3: Administrative increase 
5/20/16 $15,000.00 $75,562.00 
Amendment No.4: Administrative increase 
10/14/16 $43 000.00 $118,562.00 

3.0 MBEIWBE goals were not established for this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and Its principals are not currently 
suspended or debarred from doing business with the Federal Government, as Indicated by the General Services 
Administration (GSA) List of Parties Exduded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above
referenced contract. 

Signature and Date: 

Printed Name: "Jilt ' .......... an.JW 

Authorized Representative 
Texas Excavation Safety System Inc. 
11880 Greenville Ave Ste 120 
Dallas, Texas 75243-3568 

Signature and Date: 

Georgia Billela, Senior 
City of Austin 
Purchasing Office 



FUNDING STREAM

Went to council 12/12/13 Start date  2/26/2014

3 YEAR CONTRACT WITH 2 OPTION YEARS
Int term $48,450.00
1 op $16,150.00
2nd $16,150.00
3rd $16,150.00

NTE TOTAL $96,900.00

Date Action Amount Threshold
1/27/2014 $48,450 $48,450.00
8/25/2015 $12,112 $60,562.00
5/24/2016 $15,000 $75,562.00

NA140000058

Remarks

RCA/CONTRACT APPROVAL AMOUNTS

Initial Load
25% admin increase Amendment 2
Added 15,000 increase Amendment 3



Amendment No. 3 
of 

Contract No. NA140000058 
for 

Texas "ONE-CALL" of Excavations 
between 

Texas Excavation Safety System Inc. 
and the 

City of Austin 

1.0 The City hereby an increase for the contract listed above. 

2.0 The total contract amount Is increased by $15,000. The total Contract authorization is recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 2/26/14-2/25/2017 $48,450.00 $48,450.00 
Amendment No. 1: Add Austin $0.00 $0.00 Transportation Department to contract 
Amendment No. 2: Administrative increase $12,112.00 $60,562.00 of $12,112 
Amendment No. 3: Administrative Increase $15,000.00 $75,562.00 5/20/16 

3.0 MBEIWBE goals were not established for this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and Its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State ofT exas, or the City of Austin. 

5.0 All other terms and conditions remain the sam 

BY THE SIGNATURES affixed below, this ._.,, .. onment is hereby Incorporated Into and made a part of the above
referenced contract. 

Texas Excavation Safety System Inc. 
11880 Greenville Ave Ste 120 
Dallas, Texas 75243-3568 

Signature and Date: \ Q Ju}vvV r;:j.J, lf · [ ~ 
'Erin D'Vincent, SeniorBuyer SpeCialist 
City of Austin 
Purchasing Office 



Amendment No. 2 
of 

Contract No. NA140000058 
for 

Texas "ONE-CALL" of Excavations 
between 

Texas Excavation Safety System Inc. 
and the 

City of Austin 

1.0 The City hereby has Increased contract amount for the contract above. 

2.0 The total contract amount is Increased by 12,112. The total Contract authorization is recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 2126/14-2/25/2017 $48,450.00 $48,450.00 
Amendment No. 1: Add Austin 

$0.00 $0.00 TransPOrtation Department to contract 
Amendment No. 2: Administrative increase 

$12,112 $60,562.00 
of12112. 

3.0 MBEIWBE goals were not established for this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration {GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated Into and made a part of the above
referenced contract. 

Signature and Date: 

Georgia L. Billela, B 
City of Austin 
Purchasing Office 



Amendment No. 1 
of 

Contract No. NA140000058 
for 

Texas "ONE-CALL" of Excavations 
between 

Texas Excavation Safety System Inc. 
and the 

City of Austin 

1.0 The City hereby adds Austin Transportation O~rtment to this contract, no funding increase. 

2.0 The total Contract authorization is recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 2/26/14- 2/25/2017 $48 450.00 $48.450.00 
Amendment No. 1: Add Austin 

$0.00 $0.00 
Transportation Department to contract 

3.0 MBEJWBE goals were not established for this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, ~endment is hereby incorporated into and made a part of the above-
referenced contract. / ~j2'"'~ / ~-

s;gnature aQ<J Date' _,'!)//' ~(tz £()"{ S;gnature and Oat~ Q._fLLQ::> S /,.__ l1 'f 
Printed Name: Mic aei--hosawyer - Presi nt Georgia L. Billela, Buyer 
Authorized Representative City of Austin 

" Purchasing Office 

Texas ~gaVatl~n Safety System Inc. 
11880 Greenville Ave Ste 120 
Dallas. Texas 75243--3568 



 

 

Financial and Administrative Service Department 
Purchasing Office 
PO Box 1088, Austin, Texas, 78767 

  
February 26, 2014 
 
Texas Excavation Safety System, Inc. 
11880 Greenville Ave. Suite 120 
Dallas, Texas 75243-3568 
 
 
The City has awarded a contract to your company to provide one-call notification of excavation in 
accordance with the attached referenced documents. 

 
Responsible Department: Austin Water Utility 
Department Contact Person: Virginia Soto-Reynolds 
Department Contact Email Address: Virginia.soto-reynolds@austintexas.gov 

Department Contact Telephone: 512/972-0337 
Project Name: One-Call Notification of Excavation 
Contractor Name: Texas Excavation Safety System, Inc. 
Contract Number: NA140000058 
Contract Period: 2/26/14 – 2/25/17 
Contract Amount: $48,450 
Extension Options: Three 12-month options 
Extension Amount Per Option: $16,150 
Requisition Number: RQM 2200 13040200307 
Solicitation Number: Sole Source 
Council Date: 11/21/13 
Agenda Item No.: 46 
  
Thank you for your interest in doing business with the City of Austin. If you have any questions regarding 
this contract, please contact me at 512/972-4040. 
 
 
Sincerely, 
 

 
Stephen T. Aden, Sr. 
Corporate Purchasing Manager 
Purchasing Office 
Finance and Administrative Service Department 
 
cc:  Virginia Soto-Reynolds, AWU 

mailto:Virginia.soto-reynolds@austintexas.gov


CONTRACT BETWEEN THE CITY OF AUSTIN ("City") 
AND 

TEXAS EXCAVATION SAFETY SYSTEM INC. ("Contractor") 
for 

ONE-CALL NOTIFICATION OF EXCAVATION 
CONTRACT NO. NA140000058 

The City accepts the Contractor's Offer (as referenced In Section 1.1.3 below) for the above 
requirement and enters into the foRowing Contract 

This Contract Is between Texas Excavation Safety System Inc. having offices at Dallas, TX 75243 
and the City, a home-rule municipality incorporated by the State ofT e:xas, and is effective as of the 
date executed by the City {•Effective Datej. 

1.1 This Contract iLcomQOJed of the following documents; 

1 .1.1 This Contract 

1.1.2 The City's Standard Purchase Tenns & Conditions (0300) 

1.1.3 Section 0500 Specification No. AWU-143. 

1.1.4 Texas Excavation Safety System, Inc. Offer, dated 12/5/12, including subsequent 

clarifications 

1.2 Order of Precldence. Any inconsistency or conflict in the Contract documents shall be 
resalved by giving precedence In the following order: 

1.2.1 This Contract 

1.2.2 The City's Solicitation as referenced in Section 1.1.2, including all documents 
incorporated by reference 

1.2.3 The Contractor's Offer as referenced In Section 1.1.3, including subsequent clarifications. 

1.3 Ttan of Contrgct. The Contract will be In effect for an initial tenn of thirty-six (36) months and 
may be extended thereafter for up to three (3) t\velve (12) month extension option(s), subject to 
the approval of the Contractor and the City Purchasing Officer or his designee. See the Tenn of 
Contract provision in Section 0400 for addiUonal Contract requirements. 

1.4 ComRtogtjoo. The Contractor shall be paid a total Not-to-Exceed amount of $48,450 for the 
initial Contract tenn and $16,150 for each extension option as indicated In the Bid Sheet, IFB 
Section 0600. Payment shaN be made upon successful completion of services or delivery of 
goods as outlined in each Individual Delivery Order. 

1.5 Quantity of Work, There is no guaranteed quantity of work for the period of the Contract and 
there are no minimum order quantities. Work will be on an as needed basis as specified by the 
City for each Delivery Order 

1.6 Clarifications gpd Additional Aareemeots. The following are incorporated into the Contract. 

NA140000058- Texas Excavation Safety System, Inc· One-Call Notiflca1lon.doc 



This Contract (Including any Exhibits) constitutes the entire agreement of the parties regarding the 
subject matter of this Contract and supersedes all prior and contemporaneous agreements and 
understandings, whether written or oral, relating to such subject matter. This Contract may be 
altered, amended, or modified only by a written instrument signed by the duly authorized 
representatives of both parties. 

In witness whereof, the City has caused a duly authorized representative to execute this Contract on 
the date set forth below. 

Texas Excavation Safety System, Inc. 

Printed Name of~~ Perso 

~2~ ~' 
Title: 

Date: 

CITY OF AUSTIN 

Stephen T. Aden 
/ed Name of Authorized Person 

s~ :2¢: 
Purchasing Manager Corporate 
Title: 

oafe: ; 

NA140000058- Texas Excavation Safety System, Inc· One-Call Notiflcatlon.doc 2 



CfTY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 

By submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shall be governed by the 
folowing terms and conc:ltlons. Unless otherwtse specified In the Con1rad. Sections 3, 4, 5, 6, 7, 8, 20, 21, and 36 shall 
apply only to a Solicitation to purchase Goods, and Sections 9, 10, 11 and 22 shal apply onty to a Sofici1ation to purchase 
Services to be performed principally at the City's premises or on public rights-of-way. 

1. CQNTBACIOR'S oeyGADQNS: The Contractor shall fuly and timely provide al Dellverables described In the 
Solicitation and i1 the Contractor's Offer In strict accordance with the terms. covenants, and concfrtlons of the 
Contract and all applicable Federal, State, and local laws, rutes, and regulations. 

2. EFFECJNE QATEIIEftM: Unless otherwise specified in the Sollcttstlon, this Contract shall be effectiw as of the 
date the contract rs signed by the City, and shall continue In effect until all oblgatlons ara performed in accordance 
with the Contract. 

3. CQNIRACJQR TO P6CKAQE QELIVEB!BLES: The Contractor will package Deliverablel in accordance with 
good commercial practice and shaH include a packing list shov.ing the description of each item, the quantity and unit 
price Unless otherwise provided In the Specifrcatlons or Supplemental Terms and Conditions, each shipping 
container shan be clearly and pennanentfy marked as follows: (a) The Contractor's name and address, (b) the City's 
name, address and purchase order or purchase release number and the price agreement number if appHcable, (c) 
Container number and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container bearing 
the packing list The Contractor shall bear oost of packaging. Dellverables shall be suitably packed to secure lowest 
transportation costs and to conform with requirements of common carriers and any applicable specifications. The 
City's count or weight shall be final and conclusive on shipments not accompanied by packing lists. 

4. SHipMENT UNOQ RESER\(ATION PBQHIBITEQ: The Con1ractor Is not authorized to ship the Deliverables under 
reservation and no tender of a bill of lading ..WI operate as a tender of Deliverables. 

5. TITLE & RISK QF LOSS: Title to and risk of loss of the Dellverables shaH pass to the Cfty only when the City 
actually receives and accepts the Deliverables. 

6. QELJVEBY TERMS ANP JBANSPQBIADQN CHARGES: Deliverables shall be shipped F.O.B. point of delivery 
unless otherwise specified in the Supplemental Terms and Conditions. Unless otherwise stated in the Offer, the 
Contractor's price shall be deemed to include all delivery and transportation charges. The City shall have the right to 
designate what method of transportation shall be used to ship the Deliverables. The place of delivery shall be that 
set forth in the block of the purchase order or purchase release entitled •ReceMng Agency". 

7. BIGHT QF INSPECTION ANP BE.JECJION: The Cfty expressly reserves all rights under law, Including, but not 
Hmltad to the Uniform Commercial Code, to Inspect the Deliverables at delivery before accepting them, and to reject 
defective or non-conforming Deliverables. If the City has the right to inspect the Contractor's, or the Contractor's 
Subcontractor's, facilities, or the Deliverables at the Contractor's, or the Contractor's Subcontractor's, premla88, the 
Contractor shall fumlsh, or cause to be ftlnished, without additional charge, all reasonable facllltles and assistance 
to the City to facilitate such Inspection. 

8. NO RfPI AGEMEHT OF QVECJlYE TENDQ: Every tender or delivery of Deliverables must fuHy comply wtth all 
provisions of the Contract as to time of delvery, quality, and quantity. Any non-complying tender shall constitute a 
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for 
perfcnnance haa not yet expired, the Con1ractor may notify the Ctty of the intention to cure and may then make a 
conforming tenderwilhin the time allotted in the contract. 

9. eyce AND COMJTIQN Qf WQBK: The City Will provide the Contractor access to the sites where the 
Contractor Is to perform the services as requred In order for the Contractor to perform the services In a timely and 
efficient manner, in ~ with and subject to the applicable security laws, rules, and regulations. The 
Contractor eckOOYiiedges that It ha satisfied Itself aa to the nature of the City's serke requlremen18 and 
specifications, the location and essential characteristics of the work sites. the quality and quantity of materials, 
equipment. labor and facilities necessary to perfonn the services, and any other condition or state of fact which 
could in any way affect performance of the Contractor's oblgations under the contract. The Conu-.ctor hereby 

Section 0300. Standard Purchase Terms & Conditions Revised July 2013 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 

releases and hokls the City harmless from and against any liability or dalm for damages of any kind or nature If the 
actual site or seNfce conattions differ from expected conditions. 

10. WQRKFORCE: 

A. The Contractor shaH employ only orderly and competent 'NOI'kers, skilled in the performance of the services 
which they will perform t.llder the Contract. 

B. The Contractor, its emplo~. subcontractors, and subcontractor's emplo)'MS may not while engaged In 
participating or responding to a solicitation or while In the course and scope of delivering goods or services 
t.llder a City of Austin contract or on the City's property • 

I. use or possess a firearm, including a concealed handgun that is licensed under state law, except as 
required by the tenns of the contract; or 

ii. use or possess alcoholic or other intoxicating beverages, illegal drugs or controled substances, nor may 
such workers be Intoxicated, or under the Influence of alcohot or drugs, on the job. 

C. If the City or the City's representative notifies the Contractor that any worker Is Incompetent, dlsorderty or 
disobedient. has knowingly or repeatedly violated safety regulations, has possessed any firearms, or has 
possessed or was under the Influence of alcohol or drugs on the job, the Contractor shall immediately remove 
such worker from Contract services, and may not employ such worker again on Contract services without the 
City's prior written consent. 

11. COMpliANCE WITH HfA! TH. SAffiY AND EN\(JBONMENIAI. RfGUbATIONS: The Contractor, its 
Subcontractors, and their respective employees, shall comply fully with aU applicable federal, state, and local health, 
safety, and envirorvnentallaws, ordinances, rules and regulations In the performance of the services, Including but 
not lmlted to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In 
case of conflict. the most stringent safety requirement shaU govern. The Contractor shaft Indemnify and hold the City 
harmless from and against all daims, demands, suits, actions, judgments, fines, penalties and liability of every kind 
arising from the breach of the Contractor's obUgations under this paragraph. 

12. INVOICES: 

A. The Contractor shall submit separate Invoices In duplicate on each purchase order or purchase release after 
each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must be sent for 
each shipment or delvery made. 

B. Proper Invoices must Include • unique Invoice number, the purchase ord•r or delivery order number 
and the muter agreement number If applicable, the o.pertment's Name, and the n.ne of the point of 
contact for the Department. Invoices shall be itemi:md and transportation charges, if any, shall be listed 
separately. A copy of the bill of lading and the freight waybill, when applcable, shall be attached to the invoice. 
The Contractor's name and, if applicable, the tax identfffcation number on the invoice must exactfy match the 
infonnetion in the Vendor's registration with the Oty. Unless otherwise instructed In 'lt'ritlng, the City may rely 
on the remittance address speclfled on the Contractor's invoice. 

C. Invoices for labor shall include a copy of all time-sheets -M1h trade labor rate and Oeliverables order number 
cleatty identified. Invoices shal also Include a tabulation of work-hours at the appropriate rates and grouped by 
wrot1t order number. Time blled for labor shall be limited to hours actually worked at the work site. 

0. Unless otherwise expressly authorized in the Contract. the Contractor shall pass through aft Subcontract and 
other authori.zed expenses at actual cost without mari<up. 

E. Federal excise taxes, State taxes, or City sales taxes must not be included in the Invoiced amount The City 
wiH furnish a tax exemption certificate upon request. 
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A. AI proper Invoices receNed by the City will be paid wtlt*1 thirty (30} calendar da)ts of the City's receipt of the 
Deliverables or of the Invoice, v.tllchever is later. 

B. If payment Is not timely made, (per paragraph A), lnterut shell accrue on ttt. unptlld balance at the 
lener of the r.te specified In Texas Govemment Code Section 2251.025 or the maximum lawful rat.; 
except. If payment r. not timely mllde for • ,...on for which the City may withhold payment hereunw, 
Interest shall not accrue untl ten (10) calender deys after the grounds for withholding payment have 
bMn resolved. 

C. If partial shipments or deliveries are authorized by the City. the Contractor will be paid for the partial shipment 
or delivery, as stated above, provided that the invoice matches the shipment or delivery. 

D. The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor to 
such extent as may be necessary on acx:ount of: 

I. delivery of defective or non-conforming Deliverables by the Contractor; 
n. third party claims, which are not covered by the Insurance V'.'hlch the Contractor is required to provide, 

are filed or reasonable 8\'idence Indicating probable tiling of such claims; 
Iii. failure of the Contractor to pay Subcontractors, or for labor, materials or equipment 
iv. damage to the property of the City or the City's agents, employees or contractors, which Is not covered 

by Insurance required to be provided by the Contractor; 
v. reasonable evidence that the Contractor's obHgations will not be completed within the time specffled In 

the Contract, and that the unpaid balance would not be adequate to cover actual or liquidated damages 
for the anticipated delay, 

vi. faUure of the Contractor to submit proper invoices with all required attachments and supporting 
documentation; or 

vii. failure of the Contractor to com ply with any material pro~sion of the Contract Documents. 

E. Notice Is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of any 
money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the Austin City 
Code concerning the right of the City to offset Indebtedness owed the City. 

~. Pa~ent will be made by check unless the parties mutuaRy agree to pa~ent by credit card or electronic 
transf« of funds. The Contractor agrees that there shall be no additional charges, suteharges, or penalties to 
the City tor pa)m ents made by credit card or electronic funds transfer. 

G. The awarding or continuation of this contract is dependent upon the avallabiHty of funding. The City's payment 
obBgatlons are payable only and solely from foods Appropriated and available for this contract The absence of 
Appropriated or other lawfully available funds shall render the Contract null and void to the extent funds are 
not Appropriated or sveilsble and any Deflverablea delivered but unpaid shall be returned to the Contractor. 
The Cly shall provide the Contractor written notice of the failure of the City to make an adequets Appropriation 
for any fiscal year to pay the amounts due under the Contract, or !he reduction of any Appropriation to an 
amount Insufficient to permit the City to pay its obligation• under the Contract In the event of non or 
Inadequate approprtallon of fundi, there wll be no penalty nor removal feu charged to the City. · 

14. TRAVEl. EJP§NIU: All travel, lodging and per diem expenses in connection wiCh the Contract for which 
relmburlement may be ctamed by the Contractor amer !he terms of 1he Softcltatlon w11 be reviewed •"* the 
City's Travel Polley as published and maintained by the City's Con4roller's Office and the Cunwtt United States 
General S8nlicet Administration Domestic Per Diem Rates (the "Rates•} as published and maintained on the 
Internet at: 

ht~www.gsa.gov/portal/ca:egory/2:287 
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No amounts in excess of the Travel Poicy or Rates shall be paid. All lnYOices must De accompanied by copies of 
detaled itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not actually 
incurred. Alrlne fares in excess ol coach or economy wil not be reinbursed. Mileage charges may not exceed the 
amount permitted as a deduction in any year under the Internal Revenue Code or Regulations. 

15. FINAl, PAYM§NI AHD CLQ3g..PUI: 

A. If an MBEIWBE Program Compliance Plan is required by the Solicitation, and the Contractor has identified 
Subcontractors, the Contractor is required' to submit a Contract aose-Out MBEIWBE Compliance Report to 
the Project manager or Contract manager no later than the 15th calendar day after completion of all v.ork 
under the contract. Anal payment, retainage, or both may be '#Athheld if the Contractor is not in compliance 
with the requirements of the Compliance Plan as accepted by the City. 

B. The making and acceptance of final payment will constitute: 

i. a waiver of al claims by the City against the Contractor, except claims (1) which have been previously 
asserted in writing and not yet settled, (2) arising from defective WOI'X appearing after final Inspection, (3) 
arising from failure of the Contractor to comply with the Contract or the terms of any warranty specified 
herein, (4) arising from the Con1ractor's continuing obligations under the Contract, including but not 
Umited to indemnity and warranty obligations, or (5) arising under the City's right to audit; and 

ii. a waiver of all claims by the Contractor against the City other than those previously asserted in writing 
and not yet settled. 

16. SPECIAL JQQL3 A IE§! EQUIPMENT: If the price stated on the Offer Includes the cost of any special toolng or 
special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special 
tooling equipment and any process sheets related thereto shall become the property of the City and shall be 
identified by the Contractor as such. 

17. R!GHTTOAYQII: 

A. The Contractor agrees that the representatives of the OffiCe of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all 
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such 
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters 
that the City has brought to the attention of the Contractor are resolved, whichever Is longer. The Contractor 
agrees to refund to the City any overpayments disclosed by any such audit. 

B. The Contractor shall include section a. above in all subcontractor agreements entered Into in connection with 
this Contract 

18. SUBCONTRACTORS: 

A. If the Contractor Identified Subcontractors in an MBEIWBE Program Compliance Plan or a No Goals 
Utiizatlon Plan the Contractor shell comply with the pr<M$ions of Chapters 2-9A, 2-98, 2-9C, and 2-90, as 
applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by 
the City (the "Plan"). The Contractor shall not initlaly employ any Subcontractor except as pr<Mded in the 
Contractor's Plan. The Contractor shall not substitute any Subcontractor identified in the Plan, unless the 
substitute has been accepted by the City in writing In accotdance with the provisions of Chapters 2-9A. 2-98, 
2-9C and 2-90, as applcable. No acceptance by the City of any Subcontractor shall oonaltute a waiver of any 
rights or remedies of tha City with respect to defective Oeliverables provided by a Subcontractor. If a Plan has 
been approved, the Contractor Is addftionaUy required to submit a monthly Subcontract Awards and 
Expenditures Report to the Contract Manager and the Purchasing Office Contract Complance Manager no 
later than the tenth calendar day of each month. 
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B. W ark perfonned tor the Contractor by a Subcontractor shall be pursuant to a written contract between the 
Contractor sncl Subcontractor. The tenns d the subcontract may not con11ct with the terms d the Contract. 
and shaH contain provisions that 

I. require that al Deltverables to be provided by the Subcontractor be pi'O\'ided In strict accordance with 
the provisions, spedficatlons and terms d the Contract; 

ii. prohibit the Subcontractor from further subconlractlng any portion of the Contract without the prior 
written consent of the City and the Conlractor. The City may reqtira, u a condltfon to such further 
subcontracting. that the Subcou1Jactor post a p&)ment bond In form, substance and amount acceptable 
to the City; 

II. require Subcontractors to submit aU lmlolces and applications for pa)mants, Including any clams for 
additional payments, damages or otherwise, to the Contractor In suffiCient time to enable the Contractor 
to indude same with its Invoice or application for payment to the CHy in accordance with the terms of the 
Contract; 

tv. require that all Subcontractors obtain and maintain, throughout the term of their contract, insurance In 
the ~ and amounts specified for the Contractor, with the City being a named insured as its Interest 
shal appear; and 

v. require that the Subcontractor Indemnify and hold the City harmless to the same extent as the 
Contractor Is required to indemnify the City. 

C. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors just as the 
Contractor Is responsible for the Contractor's own acts and omissions. Nothing in the Contract shall create for 
the benefit of any such Subcontractor any contractual relationship between the City and any such 
Subcontractor, nor shall It create any obligation on the part of the City to pay or to see to the payment of any 
mone~ due any such Subcontractor except as may otherwise be required by law. 

D. The Contractor shall pay each Subcontractor Its appropriate share of payments made to the Contractor not 
later than ten ( 1 0) calendar days after receipt of payment from the City. 

19. WARRANTY- pRICE: 

A. The Contractor warrants the pricas quoted in the Offer are no higher than the Contractor's current prices on 
orders by othetS tor Uke Dellverablea under slm liar terms of purchase. 

B. The Contractor certifies that the prices In the Offer have been arrived at independently Vv'lthout consultation, 
commooicatlon, or agreement for the purpose of restricting competition, as to any matter relating to such fees 
with any other firm or with any competitor. 

C. In addition to any other remedy available, the City may deduct from any amounts owed to the Contractor, or 
otherwise recover. any amounts paid for Items in excess of the Contractor's current prices on orders by others 
for like OeRverables under similar terms of purchase. 

20. WARfiAHn - Tm.E: The Contractor warrents that it has good and Indefeasible t111e to alt Deliverables furnished 
under the Contract. and that the Deliverables are free and dear of all liens, claJms, security Interests and 
encumbrances. The Contractor shall indemnify and hold the City harmless from and against all adverse title cfalms 
to the Dellverables. 

21. WARRNfTX - DEl.I\IEflAII §1: The Contractor wwrants and represents that aU Oellverables sold the City under 
the Contract lhaU be free from defects In design, workmanship « ma'1Ufacttn, and conform rn al maiBrlal respects 
to the specifications, drawings, and descriptions in the Solcitatlon, to any samples furnished by the Contractor, to 
the terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules, and 
regulations, and lnduatry codes and standards. Unlesl othefwlle stated In the Solicitation, the Dellverablet shall be 
new or recycled merchandise, and not used or reconditioned. 

A. Recycled Dellverablea shall be clear1y identified as such. 
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B. The Contractor may not imit. exclude or disclaim the foregoing warranty or any warranty Implied by law; and 
any attempt to do so shall be without force or effect 

C. Unless otherwise specified in the Contract, the warranty period &hall be at least one ye81 from the date of 
acceptance of the Oellvetables or from the date of acceptance of any replacement Dellwrables. If during the 
warranty period, one or more of the above warranties are breached, the Contractor shal promptly upon receipt 
of demand either repair the non-confonnlng Delverables, or replace the non-conforming Deliverables with fully 
conforming Oeliverables, at the City's option and at no additional cost to the ctty. All costs incidental to such 
repair or replacement, including but not limited to, any packaging and shipping costa, shall be borne 
exclusively by the Contractor. The City shall endeavor to give the Contractor written notice of the breach of 
warranty within thirty (30) calend81 days of discovery of the breach of warranty, but failure to give timely notice 
shall not impair the City's rights under this section. 

D. If the Contractor Is unable or unwilling to repair or replace defective or non-conform lng Deliverables as 
required by the City. then in addition to any other available remedy, the City may reduce the quantity of 
Deli\lerables it may be required to purchase under the Contract from the Contractor, and purchase conforming 
Deliverables from other sources. In such event, the Contractor shall pay to the City upon demand the 
increased cost, if any, Incurred by the City to procure such Dellverables from another source. 

E. If the Contractor is not the manufacturer, and the Deliverables are covered by a separate manufacturer's 
warranty, the Contractor shall transfer and assign such manufacturer's warranty to the City. If for any reason 
the manufacturer's warranty cannot be fully transferred to the City, the Contractor shall assist and cooperate 
with the City to the fullest extent to enforce such manufacturer's warranty for the benefit of the City. 

22. WAftBANJY - SERVICES: The Contractor warrants and represents that all services to be provided the City under 
the Contract will be fully and timely performed in a good and workmanlike manner in accordance with generany 
accepted Industry standards and practices, the terms, conditions, and covenants of the Contract. and all applicable 
Federal, State and local laws, rules or regulations. 

A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty Implied by law, and any 
attempt to do so shall be without force or effect 

B. Unless othei'\Nise specified in the Contract, the warranty period shall be at least one year from the Acceptance 
Date. If during the warranty period, one or more of the above warranties are breached, the Contractor shaH 
promptly upon receipt of demand perform the services again In accordance with above standard at no additional 
cost to the City. All costs incidental to such additional perfonnance shall be borne by the Contractor. The City 
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of 
discovery of the breach warranty, but failure to give timely notice shall not impair the City's rights under this 
section. 

C. If the Contractor is unable or unwilling to perform Its services In accordance with the above standard as required 
by the City, then In addition to any other avaHable remedy, the City may reduce the amount of services it may be 
required to purchase under the Contract from the Contractor, and purchase conforming services from other 
sources. In such event, the Contractor shaH pay to the City upon demand the increased cost, if any, incurred by 
the City to procure such seMce8 from another source. 

23. 6CCW4NCI QF !NCOMPt.EfE OR NQH:CONFQRMINQ DEUVfB!II M~ If, instead of requiring immediate 
correction or removal and replacement of defective or non-conforming Delverables, the City prefers to accept it, the 
City may do so. The Con1ractor shalt pay all claims, costa, losses and damages attributable to the City's evaluation 
of and determination to accept such defective or non-conforming Oeherablee. If any such acceptance occurs prior 
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished 
value of the defective or non-confonning Dellverablee. If the acceptance occurs after final payment. such amount will 
be refunded to the City by the Contractor. 

24. RIGHT TO M3URANCI: Whenever one party to the Contract in good faith has reason to question the other party's 
intent to perform, demand may be made to the other party for written assurance of the Intent to perform. In the event 
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that no assurance Is given within the time specified after demand is made, the demanding party may treat this falllle 
as an antk:lpatory repudiation of the Contract 

25. SJOp WQRK NOTICE: The City may issue an Immediate Stop W Olk Notice in the cwent the Con1racflor is observed 
performing In a m.,.. that is In violation of Federal, State, or local guidelines, or In e manner that Is determined by 
the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work until notified by the 
City that the violation or unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by 
the City as a result of the Issuance of such Stop Work Notice. 

26. DEFAULT: The Contractor shall be In default under the Contract if the Contractor (a) fails to fuUy, timely and 
faithfully perform any of Its material obllgaUons under the Contract, (b) tale to provide adequate assurance of 
performance under Paragraph 24. (c) becomes insolvent or seeks relief under the bankruptcy laws of the United 
States or (d) makes a material misrepresentation In Contractor's Offer, or in any report or deliverable required to be 
submitted by the Contractor to the City. 

27 TERMINATIQN FQR CALJSE: In the event of a default by the Contractor, lhe City shall have the right to terminate 
the Contract tor cause, by written notice effective ten (10} calendar days, unless otherwise specified. after the date 
of such notice, unless the Contractor, within such ten (10) day period, cures such default. or provides evidence 
sufficient to prove to the City's reasonable satisfaction that such default does not, in fact, exist The City may place 
Contractor on probation for a specified period of tine within which the Contractor must correct any non-compliance 
Issues. Probation shall not normally be for a period of more than nine (9) months, however, It may be for a longer 
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed 
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default 
by the Contractor, the City may suspend or debar the Contractor In accordance with the "City of Austin Purchasing 
Office Probation, Suspension and Debarment Rules for Vendors• and remove the Contractor from the City's vendor 
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to fiw (5) years. In 
addition to any other remedy available under law or In equity, the City shall be entitled to recover an actual damages, 
costs, losses and expenses, incurred by the City as a resuh of the Contractor's default, including, without limitation, 
cost of cover, reasonable attorneys' fees, court costs, and prejudgment and post-judgment Interest at the maximum 
lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or 
remedy provided by law. 

28. TEBMINADON Wf[HOUI GAUSE: The City shaU have the right to terminate the Contract, In whole or In part, 
without cause any time upon thirty (30) calendar days' prior 'Mitten notice. Upon receipt of a notice of tennination. 
the Contractor shall promptly cease all further work pursuant to the Contract. with such exceptions, tf any, tpe"..ified 
in the notice of tennination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise legally 
available for such purposes, for all goods delvered and services performed and obfigatlons Incurred prior to lhe date 
of termination in accordance with the terms hereof. 

29. FBNJQ: Fraudulent statements by the Contractor on any Offer or In any report or deliverable required to be 
submitted by the Contractor to the City shall be grounds for the tcnnination of the Contract for cause by the City and 
may result In legal action. 

30. QELAVS: 

A. The City may delay scheduled delivery or other due dates by written notice to the Contractor If the City deems 
it is in its best Interest If such delay causes an Increase in the cost of the work under the Con1ract. 1he City 
and the Contractor shatl negotiate an equitable adjusfment for costs Incurred by the Contractor In the Contract 
price and execute an amendment to the Contract The Contractor must usert Its r1ght to an adjustment within 
thirty (30) calendar days from the date of receipt of the notice of delay. Falure to agree on any ~liSted price 
shall be handled under the Dispute Resolution process specffled in peragraph 49. However, nothing in this 
provtalon shall excuu the COntrlctor from c:lela)Wlg the delivery u notified. 

B. Neither party shall be Hable for any default or delay in the performance of its obligations under this Contract If. 
while and to the extent such default or delay ia caused by acts of God, fire, rtots, cfvll commotion, labor 
disruptions, sabotage. sovereign conduct, or any other cause beyond the reasonable control of such Party. In 
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the event of default or delay in contract performance due to any of the foregoing causes, then the time for 
completion of the services \o\'111 be extended; provided, however, in such an event, a conference will be held 
'Nithin three (3) business days to establish a mutualy agreeable period of time reasonably necessary to 
overcome the effect of such failure to perform. 

31. !NQEMNrry: 

A. Definitions: 

i. •Indemnified Claims• shall include any and all claims, demands, suits, causes of action, judgments and 
liability of every character, ~ or description, including all reasonable costs and expenses of litigation, 
mediation or other alternate dispute resolution mechanism, including attorney and other professional 
fees for: 
(1) damage to or loss of the property of any person (including, but not limited to the City, the 

Contractor, thetr respective agents, officers, employees and subcontractors; the officers, agents, 
and employees of such subcontractors; and third parties}; and/or 

{2) death, bodily Injury, Illness, disease, worker's compensation, loss of services, or loss of income or 
wages to any person {Including but not limited to the agents, offtcers and employees of the City, 
the Contractor, the Contractor's subcontractors, and third parties), 

ii. •Fault" shall include the sale of defective or non-conforming Denverables, negligence, willful misconduct, 
or a breach of any legally Imposed sbict Hability standard. · 

B. THE CONTRACTOR SHALL DEFEND (AT THE OPnON OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS, 

ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HNUtLESS FROM AND AGAINST ALL INDEMNIFIED CLNMS 

DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR 

THI! CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE CONTRACTOR'S 

OBUOATIONS UNDER THE CoNTRACT. N01HING HEREIN SHALL BE DEEMED TO UMrT THE RIGHTS OF THE CITY OR THE 

CONTRACTOR (INCLUDING, BUT NOT UMrTED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST NfY THIRD PARTY WHO 

MAY BE UABLE FOR 114 INDEMNIFIED CLAIM. 

32. INSURANCE: {reference Section 0400 for specific coverage requirements). The following Insurance requirement 
applies. (Revised March 2013}. 

A. General Reauirements. 

i. The Contractor shall at a minimum carry insurance in the types and amounts indicated In Section 0400, 
Supplemental Purchase Provisions, for the duration of the Contract, Including extension options and 
hold over periods, and during any warranty period. 

ii. The Contractor shall provide Certificates of Insurance with the coverages and endorsements required in 
Section 0400, Supplemental Purchase Provisions, to the City as verifiCation of coverage prior to contract 
execution and within fourteen (14) calendar days after written request from the City. Failure to provide 
the required Certificate of Insurance may subject the Offer to disqualification from consideration for 
award. The Contractor must also forward a CertifiCate of Insurance to the City whenever a previously 
Identified policy period has expired, or an extension option or hold over period is exercised, as 
verification of continuing coverage. 

iii. The Contractor shal not commence work until the required Insurance is obtained and until such 
insurance has been reviewed by the City. Approvat of insurance by the City shall not releve or decrease 
the liability of the Contractor hereunder and shall not be construed to be a limitation of liability on the part 
of the Contractor. 

lv. The City may request that the Contractor submit certifiC&tes of insurance to the City for an 
subcontractors prior to the subcontractors commencing work on the project. 

v. The Contractor's and all subcontractors' insurance coverage shall be written by companies licensed to 
do business in the State of Texas at the time the policies are issued and shall be 'Mitten by companies 
v.ith A.M. Best ratings of B+VII or better. 
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vi. The "other" inStnnCe dause shall not apply to 1he City where the City Is an additional Insured shown on 
any polcy. It Is Intended that policies reqUred In the Contract. covartng both the City and the Contractor, 
shau be considered prtmary cowrage as applicable. 

vii. If insutW'IC8 policiea are not \Witten for amounts specified in Section 0400, Supplemental Purchase 
Provfslons, the Contractor shall cany Umbrella or Excess liability Insurance for any dJffenmces in 
amounts specified. If Excess Uabllity Insurance Is provided, it shall folow the form of the primary 
coverage. 

viii. The City shall be ent111ed, upon request, at an agreed upon location, am without expense, to review 
certified copies of poficfes and endorsements thereto and may make any reasonable requests for 
deletion or revision or modification of particular policy tenns, oonditions, limitations, or exdusions except 
where policy provisions are established by law or regulations blncing upon either of the per1tes hereto or 
the underv.flter on any such policies. 

ix. The City reseNeS the right to ruview the insurance reqtirements set forth during the effective period of 
the Contract and to make reasonable adjustments to Insurance coverage, fimlta, and exclusions when 
deemed necessary and prudent by the City based upon changes In statutory law, court decisions, the 
claims history of the industry or financial condition of the Insurance company as wei as the Contractor. 

x. The Contractor shall not cause any Insurance to be canceted nor permit any Insurance to lapse during 
the term of 1he Contract or as required In the Contract 

xi. The Contractor shaft be responsible for premiums, deductibles and self..msured retentions, if any, stated 
In policies. Self-Insured retentions shaH be disclosed on the Certificate of Insurance. 

xll. The Contractor shall provide the City thirty (30} calendar days' written notice of erosion of the aggregate 
limits below occurrence lin Its for aft applicable coverages indicated within the Contract 

xiii. lhe insurance coverages specified in Section 0400, Supplemental Purohase Provisions, are required 
minimums and are not ln1anded to limit the responsibility or liability of the Contractor. 

B. Specific Coverage Regyirements: Soecffic josyrance reaujremeots are contained jo Sectjon 0400. 
Suop!emental purc!Jase Provisions 

33. CLAIMS: If any daim, demand, suit, or other action is asserted against the Contractor which arises under or 
concerns the Contract, or which could heve a material adverse affect on the Contractor's ability to perfonn 
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of 
notice by the Contractor. Such notice to the City shal state the date of notification ot any such claim, demand, suit, 
or other action; the names and addresses of the clalmant(s); the baais thereof; and the name of each person against 
whom such claim is baing asserted. Such notice shall be delivered personally or by mall and shall be sent to the Ci~ 
and to the Austin City Attomey. Personal delivery to the City Attorney shall be to City Hall, 301 West 2nd Street, 4 
Roor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767. 

34. NODCES: Unless otherwise specified, afl notices, requests, or other communications required or appropriate to be 
given under the Contract shal be In writing and shall be deemed delivered three (3) business da~ after postmarked 
If sent by U.S. Postal Service Certffted or Registered MaR, Return Receipt Requested. Notices delivered by other 
means shal be deemed delivered upon receipt by the addressee. Routine communications may be made by first 
class mail, facsimile, email. or other commercially accepted means. Notices to the Contractor shall be sent to the 
address specified in the Contractor's Offer, or at such other address as a party may notify the other In writing. 
Notices to the City shall ba addressed to the City at P.O. Box 1088, Austin, Texas 78767 and marked to the attention 
of the Contract Administrator. 

35. RIGHTS TO BIP. PftQPOI& AND CONTRACTU& MATeRW.: All material submitted by the Contractor to the 
City shall become property of the City upon receipt. Any portions of such material cfaimed by the Contractor to be 
proprietary must be ctear1y marked as such. Determilation of the public nMur8 of the matiMial Is subject to the 
Texas Public Information Act, Chapter 552, Texas Government Coda. 

38. NQ WARIW(N IX C1D AQ61NIJ INEBIIQIMIND: The Connctor represenm and warrants to the City that 
(i) the Contractor shall provide the City good and Indefeasible tftfe to the Oellverabfes and (II) the Defivetlilbles 
supplied by the Contractor In accordance with the specifications in the Contract wiiJ not infringe, directly or 
contributorly, any patent, trademark, cop)fight, trade aecret. or any other intellectual property right of any kind of any 
third party; that no claims hew been made by any person or entity wHh respect to the ovmershfp or operation of the 
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Deiverables and the Contractor does not know of any vald basis for any such claims. The Contractor shaR, at its 
sole expense, defend, Indemnify, and hold the City hatnless from and against all liability, damages, and costs 
{including court costs and reasonable fees of attorneys and other professionals) arising out of or resulting from: (I) 
any clain that the City's exercise anywhere in the world of the rights associated with the City's' ownership, and if 
applicable, license rights, and Its use of the Delfverables lnfrfnges the Intellectual property rights of any third party; or 
{ii) the Contractor's breach of any of Contractor's representations or warranties stated in this Contract In the event 
of any such claim, the City shall have the right to monitor such claim or at its option engage Its own separate counsel 
to act as co-counsel on the City's behalf. Further, Contractor agrees that the City's spedftcatlons regarclng the 
Oefiwrables shall in no way diminish Contractor's warranties or obligations under this paragraph and the City makes 
no warranty that the production, development. or delivery of such Dellverables \\til not Impact such warranties of 
Contractor. 

37. CQNFilENTIAlJT(· In order to provide the Dellverables to the City, Contractor may require access to certain of the 
City's and/or Its lcensors' confidential Information (including Inventions, emplo)ee information, trade secrets, 
confidential know-how, confidential business lntonnation, and other Information which the City or its licensors 
consider confidential) (collectively, •Confidential lnfonnation"). Contractor acknowledges and agrees that the 
Confidential lnfonnatlon is the valuable property of the City and/or its licensors and any unauthorized use, 
cfisclosure, dissemination, or other release of the Confidential Information wilt substantlaly Injure the City and/or its 
Hcensors. The Contractor (Including Its employees, subcontractors, agents, or representatives) agrees that it will 
maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, civuge, recreate, 
or otherwiSe use the Confidential Information \\fthout the prior written consent of the City or in a manner not 
expressly permitted under this Agreement, unless the Confidential Information Is required to be disclosed by law or 
an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly 
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate 
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses within 
Its own business to protect its own most valuable information, which protective measures shall under all 
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential 
Information. 

38. eJ.IBUCATIONS: All pubDshed material and 'Mitten reports submitted under the Contract must be originally 
developed material unless otherwise speclflcany provided in the Contract. When material not originally developed is 
Included In a report in any form, the source shall be Identified. 

39. AIWERDIIHQ: The Contractor shall not advertise or publish, without the City's prior consent, the fact that the City 
has entered into the Contract, except to the extent required by law. 

40. NO CQNTINQgNI Fgga· The Contractor warrants that no person or selling agency has been employed or retained 
to solicit or secure the Contract upon any agreement or understanding for commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees of bona fide estabUshed commercial or selling agencies maintained 
by the Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall have 
the right, in addition to any other remedy available, to cancel the Contract without lability and to deduct from any 
amounts owed to the Contractor, or ~ recover, the tu1 amount of such commission, percentage, brokerage 
or contingent fee. 

41. GMIL8IJU: The City may, by written notice to the Contractor, cancel the Contract without Hability if it is 
detennined by the City that gratuities were offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City d Austin with a view toward securing the Contract or securing 
favorabkt trea1ment with respect to the awarding or amending or the making of any determinations Veith respect to 
the performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City 
shall be ent111ed, in addttlon to any other rights and remedies, to recover or v.ithhold the amount of the cost incurred 
by the Contractor in providing such gratuities. 

42. PRQHIIMDQN AQ61NII Pf880W lt(TERf3I IN COMII!N£D! No officer, employee, independent consultant, 
or elected official of the City who Is Involved in the devaopment, evaluation, or dedsion-making process of the 
performance of any solicitation shall haYe a financial interest. direct or indirect. in the Contract rest.itlng from that 
solicitation. Any wiltful violation of this section shell constitute impropriety In office, and any officer or employee guitty 
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theleof shal be SUClject to cf!Sdplinary action up to and lncludb'lg dismissal. Any violation of this provision, with the 
knowledge, expressed or implied, at the Contractor shall render the Contract voidable by the City. 

43. !NQEPEHDENT COHIB!GJOR: The Contract shall not be construed as creating an employer/employee 
relationship. • par1nershlp, or a joint venttn. The Contractor's services shall be those of an Independent contractor. 
The Contractor agrees and understands that the Contract does not grant any rights or privleges establfshed for 
employees of the City. 

44. AIUSIGNMQT-QELeGAIJQN: The Contract shall be binding upon and enure to the benefit of the City and the 
Contractor and their respective successors and assigns, provided however, that no right or Interest in the Contract 
shal be assigned and no obligation shall be delegated by the Contractor wtthout the prior wrtttan consent of the City. 
Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this 
paragraph. The Contract is not Intended to confer rights or benefits on any person, finn or entity not a party hereto; it 
being the Intention of the partlea that there be no third party benefiCiaries to the Contract 

45. WAI\IER: No claim or right arising out of a breach at the Contract can be discharged In whole or in part by a waiver 
or renunciation of the claim or right unleu the waiver or renunciation Is supported by consideration and !s In writing 
signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of default by 
the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations under the 
Contract, or an express or implied acceptance of any other existing or future default or defaults, whether of a similar 
or different character. 

46. MQPIFICADQNS: The Contract can be modified or amended only by a writing signed by both parties. No pre
printed or similar terms on any the Contractor invoice, order or other document shall have any force or effect to 
change the terms, covenants, and conditions of the Contract. 

47. INTERPBWIION: The Contract Is Intended by the parties as a final, complete and exclusive statement of the 
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the 
trade shall be relevant to supplement or explain any tenn used In the Contract. Although the Contract may have 
been substantially drafted by one party, H Is the Intent of the parties that all provisions be construed in a mamer to 
be fair to both parties, reading no provisions more s1rictly against one party or the other. Whenever a term defined 
by the Uniform Commercial Code, as enacted by the State of Texas, is used In the Contract, the UCC definition shall 
control, unless otherh'fse defined In the Contract. 

48. D!SPUT!; BESOLUIJON: 

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate prior to 
prosecuting a suit for damages. Ho<NeVer, this section does not prohibit the filing of a lawsuit to toll the running 
of a statute of limitations or to seek injunctlw relief. Either party may make a written request for a meeting 
between representatives of each party within fourteen (14) calendar da)'S after receipt of the request or such 
later period 0$ agreed by the parties. Each party shall Include, at a minhnum, one (1) senior level individual 
with decision-making authority regar<ing the dispute. The purpose of this and any subMquent meeting Ia to 
attempt In good faith to negotiate a resolution at the dispute. If, within thirty (30) calendar days after such 
meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will proceed direcdy to 
mediation as described below. Nego11ation may be waived by a written agreement signed by both parties, in 
which event the parties may proceed dlrecUy to mediation u described below. 

B. If the efforts to resolve the dispUte through negotiation fait, or tr.e parties WBiw the negotiation process, the 
par1188 may ae1ect. wllhfn thi'ty (30) calendar days, a mediator trained In mediation skills lo aalst with 
resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in good faith 
in the selection of the mediator and to give consldera1lon to qualified indMduals nominated to act as mediator. 
Nothing In the Contract prevents the parties from relying on the lkBis of a person 'Atlo Ia trained In tha subfect 
matter of the dispute or a contract interpretation expert. If the parties fail to agree on a mediator within thirty 
(30) catendar days of Initiation of the mediadon process, the mediator shalf be selected by the Travis County 
Dispute Resolution Center (DRC). The parties agree to partldpate in mediation In good fal1h for up to thirty 
(30) calendar days from the date of the first mediation session. The City and the Contractor wtll share the 
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mediator's fees equally and the parties will bear their own costs of participation such as fees for any 
consultants or attorneys they may utiize to represent them or otherwise assist them in the mediation. 

49. JYRl$DICIJON AHD ygNU§: The Contract is made under and shan be governed by the laws of the State of Texas, 
Including, when applicable, the Unifonn Commercial Code as adopted In Texas, V.T.C.A., Bus. & Comm. Code, 
Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state or 
jurisdiction. AI issues arising from this Contract shal be resofved In the courts of Travis County, Texas and the 
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 
construed or interpreted to limit or restrict the right or abiity of the City to seek and secure injunctive relief from any 
competent authority as contemplated herein. 

50. !NVAI.IQIN: The Invalidity, illegality, or unenforceabiity of any provision of the Contract shall In no way affect the 
validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed severed 
from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did not contain 
the particular portion or provision held to be void. The parties further agree to reform the Contract to replace any 
stricken provision with a valid provision that comes as close as possible to tha intent of tha stricken provision. The 
provisions of this section shall not prevent this entire Contract from being void should a provision Yttlich Is the 
essence of the Contract be determined to be void. 

51. HQUQAYS: The following holidays are observed by the City: 

HoliQSl:t D~teObs~~g 

New Year's Day January 1 

Martin Luther King, Jr.'s Birthday Third Monday in January 

President's Day Third Monday in February 

Memorial Day Last Monday in May 

Independence Day July4 

Labor Day First Monday in September 

Veteran's Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve Oecember24 

Christmas Day December25 

If a Legal Holiday falls on Saturday, It will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, it 
will be observed on the following Monday. 

52. suR'VIVABLIIY OF OBLIGADQNS: All provisions of the Contract that impose continuing obligations on the 
parties, Including but not Umited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive 
the expiration or temlinatlon of the Contract. 

53. NQH:SYSPft'f'()N 08 QQARMENI CERDEJCAIIQI!I: The City of Austin is prohibited from contracting with or 
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or 
debarred from Federal, State, or City d Austin Contracts. By accepting a Contract with the City, the Vendor certifies 
that Its firm and Its principals are not currently suspended or debarred from doing business Vtffh the Federal 
Government, as indicated by the General Services Administration Ust of Parties Excluded from Federal 
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 
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A. Eguol f;mplpymtot Oppgrtynlty: No Offeror, or Offeror's agent, shall engage In any discriminatory 
emplo)ment practice aa defined in Chapter &4 of the City Code. No Offer submHted to !he City shall be 
considered. nor any Purchase Order Issued, or any Contract awarded by the City unless the Offeror has 
executed and filed with the City Purchasing Office a Cl.IT&nt Non-Discrimination Certification. Non--compliance 
with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract and the 
Con1ractor's suspension or debarment from participation on future City contracts until deemed complant with 
Chapter 5-4. 

B. Alnclc;•aa with Ql•ebflltl• 6Gt fAQAl Cgmpi!Jnea: No Offeror, or Offeror's agent, shall engage in any 
discriminatoryemplo)ment practice against individuals with disabilities as defined in the ADA. 

55. Buy AMERICAN ACT..SUPPL!fiS (AQp!IGfbft to ctdlin fldtra!ly fundpd OHJUICIDJintJ) 

A. Definitions. As used in this paragraph-

I. •eomponent" means an article, material, or supply incorporated directly Into an end product 
ii. •eost of components• means -

(1) For components purchased by the Contractor, the acquisitiOn cost, Including transportation costs 
to the place of Incorporation into the end product (YAlether or not such costs are paid to a 
domestic firm), and any applicable duty ('Nhether or not a duty-free entry certificate is issued); or 

(2) For components manufactured by the Contractor, aft costa associated with the manufacture of the 
component, Including transportation costs as described In paragraph (1) of this definition, plus 
aHocable overhead costs, but excluding profit. Cost of components does not include any costs 
associated with the manufacture of the end product 

Hi. "DomeSUc end product" means-
( 1) An unmanufactured end product mined or produced in the United States; or 
(2) An end product manufactured In the United States, if the cost of its components mined, produced, 

or manufactured In the United States exceeds 50 percent of the cost of all Its components. 
Components of foreign origin of the same class or kind as those that the agency determines are 
not mined, produced, or manufactured In sufficient and reasonably available commercial 
quantitles of a satisfactory quality are treated as domes1ic. Scrap generated, coUected, and 
prepared for processing in the United States is considered domestic. 

iv. "End product" means those articles, materials, and supplies to be acquired under the contract for public 
use. 

v. "Foreign end product" means an end product other than a domestic end product 
vi. •united States" means the 50 States, the District of Columbia, and ouU}'fng areas. 

B. The Buy American Act (41 U.S.C. 10a- 10d) provides a preference for domestic end products for supplies 
acquired for use in the United States. 

C. The City does not maintain a list of fonMgn articles that wiH be treated as domestic for this Contract; but wtU 
consider for approval foreign articles as domestic for this product if the articles are on a fist approwd by 
another Governmental Agency. The Offeror shaft submit documentation with their Offer demonstrating that the 
article Is on en apprcwec:l Govemmentlll fiat 

D. The Contractor shall delver only domestic end productt; except to !he extent that tt specified delivery of foreign 
end products In the provision of the Solctta1fon entitled "Buy Amenc:.t AIJt Certificate" 
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CITY OF AUSTIN, TEXAS 

SCOPE OF WORK 

FOR 

TEXAS ONE-CALL NOTIFICATION OF EXCAVATION REQUEST 

And the 

CITY OF AUSTIN, AUSTIN WATER UTILITY DEPARTMENT 

1.0 Texas Excavation Safety Svstems .• ITESS) Requirements 

1.1 As per the requirements of the State of Texas House Bill #2295, TESS shall provide 
the City within four (4) hours of receipt of notice to excavate, a ticket to the City 
with the specifics of the planned excavation. This shall apply to areas located within 
the City of Austin and its ETJ. 

1.2 TESS shall not charge for any ticket that is unusable as a result of an error by TESS. 

1.3 TESS shall spend a minimum of 100/o of its annual operating budget on public 
education of the "Dig Safety" message. 

1.4 As required by the City, and through its ownership of the source code to GeoCall, 
TESS shall provide customization of the City's facility locations, fine-tuning the area 
that generates tickets; this shall increase the accuracy of located processing and 
minimi:nttion of over-notification, reducing the cost of the City. 

2.0 City of Austin. Austin Water Utility Department (the City) requirements; 

2.1 The City will provide TESS with a GIS database of the location of the City's 
underground utility facilities. 

2.2 The City will financially compensate TESS for the accurate tickets received at a rate 
not to exceed $0.95 per ticket. 

2.3 The address for invoicing shall be to the: City of Austin, Austin Water Utility 3907 
S. Industrial Drive, Austin, TX 78744. Attn: Regina G. Luna (512) 972-1203. 

2.4 The City's Project Manager is: Scott Morrow (512) 972-1208. 

3.0 This contract shall be subject to the City's Standard Terms and Conditions, available for 
viewing at: http//www .ci.austin.t:x. us/purchase/downloards/IFB3000.pdf 

0500 Specification 



December S,20U 

To Whom It May Concern: 

Texas Excavation Safety System, Jnc. continues to be a non-profit one-aU center, senring the state of 
Texas. At this present tfme. the Board ofDirectotsofrexas8llhas set the rate at .95 per notification. 

11880 GlaenviUeAWII'lue, Sulll120• Dtlla. Texat 752<43-3568 • Offi~: (972) 2317 • wv.w.taxas811org 



CITY OF AU~IIN 
FSD- PURCHASING OFFICE 

CERTIFICATION OF EXEMPTION 

DATE: 02126/13 DEPT: Austin Water Utility 

TO: Purchasing Officer or Designee FROM: Regina G. Luna 

BUYER: ~.£..--- f-'\J4~l\ PHONE: (512) 972-1203 

Chapter 252 of the local Government Code requires that municipalities comply with the procedures established for 
competitive sealed bids or proposals before entering into a contract requiring an expenditure of $50,000 or more, unless 
the expenditure falls within an exemption listed in Section 252.012. ---

Senate Bill 7 amended Chapter 252 of the Local Government Code to exempt from the requirements of such Chapter 
expenditures made by a municipally owned electric utility for any purchases made by the municipally owned electric 
utility in accordance with procurement procedures adopted by a resolution of its governing body that sets out the public 
purpose to be achieved by those procedures. The Austin City Council has adopted Resolution No. 040610-02 to establish 
circumstances which could give rise w a finding of critical business need. 

This Certification of Exemption is executed and filed with the Purchasing Office as follows: 

l. The undersigned is authorized to submit this certification. 

2. The undersigned certifies that the following exemption is applicable to this purchase. 

0 

0 

0 
0 

(Please check which exemption you are certifYing) 

a procurement made because of a public 
calamity that requires the immediate 
appropriation of money to relieve the 
necessity of the municipality's residents or to 
preserve the property of the municipality 
a procurement necessary to preserve or protect 
the public health or safety of municipality's 
residents 0 
a procurement necessary because of 
unforeseen damage to public machinery, 0 
equipment, or other property 
a procurement for personal, professional, or 
planning services 
a procurement for work that is perfonned and 
paid for by the day as the work progresses 0 
a purchase of land or right-of- way 
a procurement of items available from only 
one source, including: items that are available 
from only one source because of patents, 
copyrtghts, secret processes, or natural 0 
monopolies; films, manuscripts, or books; gas, 
water, and other utility services; captive 
replacement parts or components for 
equipment; books, papers, and other library 

materials for a public library that are available 
only from the persons holding exclusive 
distribution rights to the materials; and 
management services provided by a nonprofit 
organization to a municipal museum, park, zoo, or 
other facility to which the organization has 
provided significant financial or other benefits 
a purchase of rare books, papers, and other library 
materials for a public library 
paving, drainage, street widening and other public 
improvements, or related matters, if at least otle· 
third of the cost is to be paid by or through special 
assessments levied on property that will benefit 
from the improvements 
a public improvement project, already in progress, 
authorized by voters of the municipality, for which 
there is a defiCiency of funds for completing the 
project in accordance with the plans and purposes 
as authorized by the voters 
a payment under a contract by which a developer 
partictpates in the construction of a public 
improvement as provided by Subchapter C, Chapter 
212 
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0 personal property sold: at an auction by a state 
licensed auctioneer; at a going out of business 
sale held in compliance with Subchapter f, 0 
Chapter 17, Business & Commerce Code; by a 
political subdivision of this state, a state agency 0 
of this state, or an entity of the federa I 
government; or under an interlocaf cootract for 
cooperative purehasing administered by a 

0 

regional planning commission established under 
Chapter 391 
services performed by blind or severely disabled 
persons 
goods purchased by a municipality for subsequent 
retail sale by the municipality 
electricity 
advertising, other than legal notices 
Critical Business Need (Austin Energy Only} 

3. The following facts as detailed below support an exemption according to Section 252.022 of the Local Government 
Code for this purchase. Please verify the steps taken to confirm these facts. If you are citing the following exemptions, 
please provide the additional information requested below. A more detailed explanation of these exemptions is attached. 

• Preserve and Protect the Pubilc Health and Safety- Describe how this purchase will preserve and 
protect the pub I ic safety of residents. 

• Sole Source- Describe what patents, copyrights, secret processes, or natural monopolies 
exist. Attach a letter from vendor supportini the sole wurce. The letter must be on cqmpany 
letterhead and be signed by an authorized person jn company manaaement. 

• Personal Services~ Describe those services to be perfonned personally by the individual 
contracted to perform them. 

• Professional Services- Describe what mainly mental or intellectual rather than physical or 
manual and/or disciplines requiring special knowledge or attainment and a high order of 
learning, skill, and intelligence are required to perform this service. 

• Planning Services- Describe the services primarily intended to guide governmental policy 
to ensure the orderly and coordinated development of the state or of municipal, county, 
metropolitan, or regional land areas. 

• Critical Business Need -Describe the procurement necessary to protect the competitive 
interests or position of Austin Energy. 

Excavation request menage notification services wttllln the City of Austin ETJ, from Texas 
Excavation Safety SVttems. 

4. Please attach any documentation that supports this exemption. 

5. Please provide any evaluation conducted to support the recommendation. Include the efforts taken to ensure 
the selected vendor is responsible and will provide the best value to the Cit)>. 
Detail Exp!anlti9n: A! reguir!d by the Statt of Texas Houu BIU 2295. 11\e Cltv mU!t locate and mark plpe 
locations In RlqhtotYi~ tote~~~ that will be ex"vatk19 there. r.uo !fyr:avatioa.§¥atem IRe. Is the 
duigntr of GeoC!II s/w.(baqd on Gf$) and the onlY holder ofthe source code MC!SUfY to Cl:!$tcmize client 
datatJ&Jes. 
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6. Because the above facts and documentation support the requested exemption, the City of Austin intends to 
contract with Iexu Excavation SafttY Sy!t!m. Inc. Let P. Man:! @12}231-5491 which will cost 
approximately for an est an of 16150.00. 

Recommended Certification 

Approved Certificetion 

Purchasing Review 
(if applicable) 

Exemption Authorized 
(if applicable) 

11/14/12 

ignee 

Purchasing 
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Date 



Decembers. 20U 

To Whom It May Concern: 

Texas Excavation Safety System, Inc. continues to be a non-profit one-call center, serving the state of 
Texas. At tbis present time. the Board of Oirectors ofTexas811 has set 1he rate at .95 per ootification. 

MiD! Lc.sa""'VeT 
Executive VP, COO 

11880 GruelllllBe Allenue, Suit& 120 • Dallas, Texas 75243-3568 • Ofllce: (972) 231-6497 • www.tmcas811.org 



Ms. Virginia Reynolds 
Austin Water Utility 

Dear Ms. Reynolds: 

August 9, 2013 

This will respond to your request for information concerning Texas811's services. 

As you may know, Texas811 is one of only two Notification Centers in the country authorized to provide 
One-Call Notification services in the State of Texas. Therefore, in order to receive notifications of 
"excavations" scheduled to take place in Texas, Austin Water Utility must subscribe either to Texas811 
or one other provider. Texas811, however, is the sole source in Texas of certain software and 
proprietary processes for One-call Notification. 

Only Texas811 utilizes GeoCall, which is a proprietary software system with a completely integrated GIS 
(Geographic Information System). Texas811, through its proprietary software, is the only Texas 
Notification Center that enables Austin Water Utility to identify the location of its underground facilities 
in any major GIS software platfonn, including ESRI shape file. The GeoCall proprietary software will 
allow Austin Water Utility to customize buffer zones around the locations of its underground facilities, a 
feature unique to GeoCall that reduces over-notification and associated costs. 

In addition, Texas811 has developed and Incorporates proprietary processes in the delivery of its 
notification services, which include special training and retraining of personnel as well as quality control 
monitoring for accuracy. 

To summarize: 

1. Texas811 is the sole source for: (i) GeoCall-based One-call Notification services concerning 
excavations scheduled to occur in Texas; and (ii) certain proprietary processes in the delivery of 
One-Call Notification services that incorporate a proprietary training program and quality 
control monitoring for accuracy. 

2. Competition In providing the above named Items or product Is precluded by the existence of 
secret processes. 

3. There are no other like services available for purchase or hire that would serve the same 
purpose or function. 

Cordially, 

11880 Greenville Avenue, Suite 120 • Dallas, Texas 75243-3568 • Office: (972) 231-5497 • www.texas811.org 


