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IMPARTIAL HEARING EXAMINER 

NXP Semiconductors and Samsung Austin Semiconductor, LLCs' Response to Public 
Citizen's Request for a Prehearing Conference to be Held the Week of February 22 

NXP Semiconductors (f/k/a Freescale Semiconductor, Inc.) ("NXP") and Samsung 

Austin Semiconductor, LLC ("Samsung"), files this Response to Public Citizen's Request for a 

Prehearing Conference to be held the week of February 22, 2016. On February 16, 2016, the 

Impartial Hearing Examiner (IHE) issued Impartial Hearing Examiner's Revised Memorandum 

No. 6: Statement of Issues (Memo 6), in which the IHE stated that "should any party believe a 

prehearing conference would be of assistance to the efficient prosecution of these proceedings, 

and in particular, to address the Statement of Issues ... the [IHE] asks that a party request a 

prehearing conference by no later than Friday, February 19, 2016" (emphasis added). On 

Monday, February 22, 2016, Public Citizen served Parties with their Request for Prehearing 

Conference. Pursuant to Procedural Rule § 3.3(b ), which provides a party "five Business Days 

after a motion is filed to respond," NXP and Samsung timely file this response to Public 

Citizen's request for a prehearing conference. 

As previously stated, on Monday, February 22, 2016, Public Citizen served Parties with 

their Requestj(Jr Prehearing Conference, which was a response to the IHE's Memo 6 that set a 

Friday, February 19. 2016 deadline for such a so a be 

Though NXP and Samsung are not opposed to a prehearing 

to the which appear to govern this proceeding. 1 NXP and Samsung 



feel that in order for this proceeding to be deemed credible in any way, the rules that govem the 

proceeding should be followed. Procedural Rule § 3 .I (b) makes clear that "all filings shall be 

served on all Parties and the Impartial Hearing Examiner using the email address on record." 

Samsung and NXP were not served until Monday, February 22,2016. Procedural Rule§ 5.l(a) 

states that the IHE "will inform the Parties about the prehearing conference at least five days 

before the prehearing conference is scheduled to be held." NXP and Samsung presume that this 

rule was designed to give Parties adequate time to make arrangements to attend a prehearing 

conference. Because of this, NXP and Samsung feel that if a prehearing conference is to be 

schedule it should not be scheduled this week, but should instead be scheduled for March 2, 3, or 

4, in order to allow all Parties adequate time to make arrangements to participate. If the IHE 

disagrees and believes he is in his authority to set a prehearing conference this week, NXP and 

Samsung request arrangements be made for telephonic participation. Ultimately, NXP and 

Samsung urge the IHE to follow the rules goveming this proceeding and because the finalization 

of a Statement of Issues before March 4th is not imperative to the fairness of this proceeding, 

NXP and Samsung request the IHE give Parties the contemplated five days notice before the 

convening of this particular prehearing conference. 

At this time, NXP and Samsung would also like to urge the IHE to use his power to 

request that the Austin City Council add to their agenda a standing item which would provide for 

discussion and possible action on issues that might arise in this proceeding. NXP and Samsung 

recognize that ultimately the Austin City Council is the decision maker and therefore should be 

able to hear issues and answer questions that might arise in this proceeding. NXP and Samsung 

point out that issues regarding the procedural schedule could have been rectified this Thursday, 

February 2016, Austin 

a difTerent procedural schedule. 

For these reasons, NXP and Samsung not convene 

prehearing conference this week, but convene one either March 2, 3, or 4 to allow Parties 



adequate time to make arrangements to attend. Additionally, NXP and Samsung request the IHE 

ask the Austin City Council to add the following to their agenda as a standing item until the 

completion of this hearing process: discussion and possible actions pertaining to issues arising 

in Austin Energy's Tariff Package: 2015 Cost of Service Study and Proposal to Change Base 

Electric Rates. 

Date: February 23,2016 
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Bar No. 00792594 

Maria C. Faconti 
State Bar No. 24078487 
HUSCH BLACKWELL, LLP 
111 Congress A venue, Suite 1400 
Austin, Texas 78701 
Phone: (512) 472-5456 
Fax: (512) 481-1101 
chris.hughes@huschblackwell.com 
maria.faconti@huschblackwell.com 
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